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BBEJIEHUE

YyeOHasi IUCHUIIIMHA «IIPABOBEICHUE», KAaK COBOKYITHOCTH OOIIUX
IIOJIO’KEHMM, KacarolMXCsl NMPaBOBOM cucTteMbl Poccuu, HOCUT I'yMaHUTapHBIN,
BOCIIUTATENIbHBIM ~ XapakTep sl CTYJACHTOB TEXHUYECKHUX H  APYTUX
HCIOPUJIUYECKUX  CHEHHAIbHOCTEW; i1  CTYJAEHTOB-DKOHOMHMCTOB U
MEHEIKEPOB KypC MPABOBEAECHNUE NMEET TaK)KE BAXKHOE MPUKIIATHOE 3HAYCHHUE.

N3ydyenne AUCUMIUIMHBI 'TIpaBOBEICHHUE" HMEET CBOMMH LEISIMU
MOBBIIIIEHWE  MPABOBOM  KYJIbTYpPhl  CTYACHTOB, MPUOOPETEHUE  HUMU
AJIEMEHTAPHBIX HABBIKOB 10 FOPUANYECKOMN 3aLIUTE CBOMX T'PAKJAHCKUX MPaB U
cB0OOA. JlaHHBIE 1€KW JOCTUTAIOTCS B XOJ€ M3YYCHHS] JIMCUUILIUHBI
«MPABOBEJAEHUE» IOCPEACTBOM O3HAKOMJICHUSI C KOMILIEKCOM IOPUINYECKUX
HayK, U3y4E€HUs IPaBOBOM cucteMbl PO, n3yuenus MexaHusma JeUCTBUS IIpaBa
Y €0 IPUPOABI.

[IpuknagHOe 3HaYEHUE HACTOSIIIErO0 Kypca COCTOUT B TOM, YTO B XOJ€
OCBOGHHUSI Marepuajia MPUOOPETAIOTCS HABBIKM MO OOpaIICHUIO B OpraHbl
rOCyapCTBEHHOM BJIACTH, TAKHUE KaK MPOKYypaTypa, Cybl, HOTApUAT, MUAJIALIUSI.
PackpbiBatoTcst o0myie MPUHIUIIBI OKa3aHUS MPABOBON TOMOIIM HACEICHUIO
YUPEXKACHUSIMU AIBOKATYPHI.

B pesynprare wu3ydeHUs AUCUMUIUIMHBI 'TIPaBOBEAECHUE" CTYAECHTHI
JOJKHBI IpUoOpecTr 0a30BbIe 3HAHUS B 00JACTH TEOPUU MPaABA, 03HAKOMUTHCS
C CYILIHOCTBIO OTPACIEBBIX HOPUIWYECKUX HAYK, CHOPMHPOBATH HABBIKH H
yMeHusl 110 paboTte ¢ 3akoHOAaTeNbcTBOM P®d, TOJIKOBaHUIO MPABOBBIX HOPM,
3amuTe CyObEKTUBHBIX MTPaB.

Kadenpoit Connonorun CII6 I'Y UTMO pa3paboTran aBTOPCKUM KypC
M0 JUCHUIUIMHE «IpaBOBEACHUE», crHenuduka KOTOPOro oO0ycCIOBICHA
npoduiaeM nmoaroroBku ctyaeHToB B CI16 I'Y U'TMO. B nporecce paboThl Haj
y4eOHBIM TOCOOMEM YYHUTBIBAJIOCH TO, 4YTO, BO-NIEPBBIX, MPU HU3YUYCHUU
WHCTUTYTOB TE€OPUH MpaBa, TAKWX KaK IPABOBOE OTHOIICHUE, HaIpUMED,
OCHOBHOW LEJBIO0 SBIsSIETCS (POPMHUPOBAHUE MPEACTABICHUS O IpPaBe, Kak O
HEOOXOJMMOW  COLUMAIbHOW  peabHOCTHU M aKIEHTe Ha OTPULIAHUU
ONPaBJAHHOCTH MPABOBOI0 HUTWJIM3MA B CpPEJIe CTYJICHTOB, @ BO-BTOPBIX, KypC
OpUEHTHUPOBAH Ha yriyOJIEHHOE N3yUyeHue MpoOeM MPaBOBOIO PEryJIupOBaHUs
MPaBOBBIX OTHOIIICHHUH B HH(POpMaIIMOHHOU cdepe.



PA3JIEST 1
OCHOBBI TEOPUU TOCYJIAPCTBA U TTIPABA

1.1 IIOHATHUE TOCYAAPCTBA U1 IIPABA

['ocynapcTBO — 3TO OAMH M3 JIPEBHEHIIMX COLMAIBHO-IOJIUTHUYECKHX
(eHOMEHOB, KOTOpBIM BO3HUKAaeT B Mpolecce TpaHchopMmamuu U pa3BUTHUS
MaTeCTapHBIX (POJOIUIEMEHHBIX) OOIIECTB B 0o0Jiee TPOrPECCHBHYIO (opMy
opranusauuu. locymapctBo, Kak ¢opMa OpraHu3aluu OOIECTBa, €CTh
OOLIECTBEHHBIN MOJUTUKO-NPABOBOM CO0103. M3 HacTosumero yTBep KICHUs
MO>XHO CJEJIaTh BBIBOJ, YTO Y TOCYAapCTBa, KaK y COLUUAIbHON CHCTEMBI, €CTh
MOJINTUYECKAS U IPABOBAsI COCTABJISIOIIKE.

['ocynmapcTBo, Kak HaydHas KaTeropus, HE HMMEET €AMHOro, YETKOIo
OIIPENENICHNS U SBISAETCS IMOJMCEMUYHBIM IOHATHEM, TO €CThb B COJEP)KAHME
HNOHSATHUS TOCYAApCTBAa B 3aBHUCHUMOCTH OT KOHTEKCTa MOTYT OBITh BIIOXKEHbI
pa3au4HbIE B3aMMOJIONOJHAIOIINE CMBICIOBbIE 3HAUEHUS. MOXKHO, HapuMep,
yHooTpeOUTh TEPMUH TOCYJAapCTBO Jjsi  O0O3HAu€HUs CTpaHbl, WIH
rOoCyJapCTBEHHONW BJIACTH, WJIM KAaK CYBEPEHHOI'O JHMIA B MEXIYHapOJIHOM
npase. C Apyrom CTOPOHBI IIO CBOEM COLMAIBHOW IPUPOJIE TOCYHApPCTBO
CeroHs 3TO M €cTb OOIIECTBO, pa3AeiuTh OOIIECTBO M TIOCYJapCTBO
TEOPETUYECKH HEBO3MOXXHO. BCeCTOpOHHE OXapaKTepHU30BaTh BCE MPOSIBICHUS
rocyJapcTBa B €AMHOM ONPEIEICHUH JOCTAaTOYHO CJIOXKHO, U HEOOXOJIMMO
BCErJa YTOUHSATh 3HAUEHHE, B KOTOPOM HCIIONb3YETCS TEPMHUH «TOCYHAapCTBOY.
B nonuronorum M TEOpuUM TOCYyHapcTBa M IpaBa PACKPHIBAETCS MOHSATHE
rocyAapcTBa TPAAUIMOHHO YEPE3 €ro MPU3HAKH.

Y rocynmapctBa €cTb CYUIHOCTHbIE U aTpUOyTHBHBIE IPHU3HAKH.
ATpuOyTHBHBIMU TIpU3HAKAMHU SBISAIOTCS (iar, repd W TUMH, a TaK Xe
Ha3BaHHWE TOCYAApPCTBA, B MOHApXHsIX moprpersl (mpoduian) moHapxoB. K
CYIIHOCTHBIM IIpU3HAKaM TOCYAApCTBA B YAaCTHOCTH OTHOCATCS HaJIW4YUe
TEPPUTOPHH, CYBEPEHUTETA, TOCYJAPCTBEHHON BJIACTH W anmapara, HaJlorOBOM
CUCTEMBI, apMHUHU, HAUWMOHAIBHOW BAIOTHl W JApPYyTHE, NPU PACCMOTPEHUU
BOIIPOCA B3aHUMOCBSI3U T'OCY/IapCTBa U IIpaBa OCOOEHHO Ba)KHO BBLACIIUTH TaKON
NPU3HAK KaK HaJU4Ke PABOBOM CUCTEMBI.

Jna ycnemHoro (yHKUIMOHHPOBAHUS TOCYJApCTBEHHOTO MEXaHU3Ma
HEO00XO0AMMO HAJIMYUE MPABOBOM CUCTEMBI — 3TO YTBEPKACHHUE SIBJISAECTCS OJTHON
U3 OCHOBHBIX 3aKOHOMepHocTel Hayku «Teopum rocygapctBa U mpaBay», B
IpeIMET KOTOpPOM BXOJUT HM3YyYEHHE TOCYyAapCTBa W MpaBa Kak ()EHOMEHOB,
paccMOTpEHHE B3aMMOCBS3HM IpaBa M TOCYAapCTBa, MPOLECCHl MOJIUTOTeHE3a U
IIpaBOreHe3a.

He MmeHee cnoXHBIM COLMAIBbHBIM (EHOMEHOM SIBISIETCA U IIPABO.
TeopeTnueckn TMO3UTUBHOE NIPABO SBISAETCA CHUCTEMOM OOIIE3HAUYMMBIX,
00111€00513aTENIbHBIX, YIIPAaBOMAUNBAIOIIE-0053bIBAIOIIUX COIMATBHBIX HOpM. C



TUM TE3UCOM IMPAKTHUECKH BCE TEOPETHKHU-IOPUCTHI corjamarorcsa. OpgHako
Janbllle KaKJblil HCClleJoBaTeNlb BKIAJABIBAET B MOHATHE «IIPABO» CBOM CMBICI
B 3aBUCMMOCTH OT CBOETO MOAX0/a K MPaBy — TUIA MPaBOIIOHUMAHUS.

[Moxxoapl kK ¢deHOMEHYy MpaBa TPaJUWLIMOHHO B TEOPUM TOCYAApCTBa U
IIpaBa UMEHYIOTCS TUIIAMU IPABONOHUMAHMS. Y BCEX THUIOB IPAaBONOHUMAHMS
€CTh 4TO-TO OOIllee, TaKk WIM HHAauye, MPaBO PETYIUPYET OOIIECTBEHHBIE
OTHOILIEHUS, TO €CThb T€ OTHOIICHHS, KOTOpPbHIC CKJIAJBIBAIOTCA B OOIIECTBE
MEXAY JIFOAbMHU Ha OCHOBE HOPM ITOBEJEHUS, IOPOKIAOT I CTOPOH MpaBa U
o0si3aHHOCTH.  Pa3nuuHble  yu€HbIe-TIpaBOBENbl  MPUIEPKUBAIOTCS U
CUMITIaTU3HUPYIOT, KaK IIPaBUJIO, ONPEACIEHHOMY THITY IPAaBOIIOHUMaHUA. Tun
[PABONOMMAHHUS, KOTOPBI JOMHUHHUPYET B IOPHUIMYECKOM HCCIEAOBAHUH,
HAKJIAIBIBAET OTIIEYAaTOK Ha BCE €ro conaepkanve. B memnom ke mpaBoBas
JOKTPHUHA BBIIEISAET MHOXKECTBO THUIIOB IIPABONOHWMAHHUS, B TOM YHCIIE U TPU
OCHOBHBIX: ITAaTH3M, IOCHATYPAIN3M H COLHONOrHYeckuii momxon.' FOpucTsl,
KOTOpbIE TPUAEPKUBAIOTCA TAKOTO THUIA MPABOMOHMMAHMS, KaK 3TaTU3M
Ha3bIBAIOTCSI HOPMATUBHUCTAMM, IIOCKOJIBKY OHH  YJEISIOT B CBOUX
UCCJIeI0BAaHUSIX 0cO00€ BHUMAHUE MOHSATHIO PABOBOM HOPMBI.

Bce HayuHbIe cIOpbI IO BOIIPOCY COAEPKaHUS MOHATHUS «IIPaBO» BELYTCS
JUIIb O MPUPOAE MPABOBOM HOPMBI M €€ B3aMMOCBS3U C BOJIEM TOCyIapcTBa,
IpU 3TOM Ha3HAYEHWE IpaBa M €ro CYyIIHOCTb, KaK MPaBWIO, IJUKTYETCS
COLIMAJIBHO-TIOJIMTUYECKUMH YCIIOBHUSIMH, a HE JOKTPUHAIBHBIMU U3bICKAaHUSIMU.

OT1atn3M, U3BECTHBIA TaK K€ KaK KOHUENUMS FOCYJIapCTBEHHOIO IpaBa,
UCXOAMUT U3 TOTO, YTO MpPaBo, 0a3upysCh HA TOCYAAPCTBEHHOM MPUHYXACHUH,
CYLIECTBYET TOJBKO B TOCYAApCTBE, KOTOPOE IPAaBO CAHKLUMOHUPYET, U 3a
UCIIOJIHEHHEM KOTOPOTO OCYIIECTBISIET IMOCTOSIHHBIM KOHTPOJIb. B mpoTUBHOM
cillyyae, 10 MHEHUIO CTOPOHHHMKOB KOHLENIMH, MPaBO MPOCTO HE OyaeT
JEHUCTBOBATh, TaK KaK MPU HAPYIICHUH NMPABOBOM HOPMbI HE OyJeT MeXaHHU3Ma
OTBETCTBEHHOCTH 3a IIPaBOHAPYILIECHUE. COOTBETCTBEHHO, IIpaBo
IIPEACTABIISAECTCS CTOPOHHUKAM 3TaTU3Ma KaK 3aKOH, KaK BOJIA OCYAapCTBa.

[Io cBoeld CyTH 3TaTU3M HMMEET KakK psJi Ba)XKHbIX NPEUMYILECTB, TaK
HEKOTOpBbIE CYILIECTBEHHBIE HEAOCTAaTKU. B  COOTBETCTBMM C JaHHOUN
KOHIIEMIIMEH 3aKOH JIETKO OOHApY>KUThb - HEOOXOJUMO JIUIIb HAWTU HY>KHBIN
IIPaBOBOM JOKYMEHT — HOPMAaTUBHO-NPAaBOBOW akT. COOTBETCTBEHHO 3aKOH
JIETKO U MIPUMEHSTH — €r0 JOCTaTOYHO IIPOYECTh U UCTOJIKOBATD.

HeratuBHO#l CTOpOHOI »TaTH3Ma SBISETCS BO3MOXKHOCTH OOpa3oBaHUs
MEPTBOr0, TO €CThb HEICHCTBYIOLIEro IIpaBa. [ ocymapcTBO TeOpeTHYECKH
CIIOCOOHO 03arjaBUTh HE MHAYe KaK «3aKOH» JIOKYMEHT JK0O0ro CoJep KaHus,
Ja’ke TOT, KOTOPBHIM HEBO3MOXKHO BOIUIOTHUTH B OOIIECTBEHHYIO JKH3Hb, Ooyee
TOr0 TAKMX AOKYMEHTOB CO3JaHO IOCTaTOYHO MHOro B Poccum B 90-e ronbl
JBaJIATOTO BEKa, K HACTOSIEMY BPEMEHM MOAABJISIONIEEe UX OOJIBIIMHCTBO
YK€ YTPAaTUIIO IOPUINYECKYIO CUITY.

! Cm. mogpobree: A.B.IMomsxos. O6mas Teopus npasa; IOpuaudeckuii nentp npecc, CII6.
2003. c. 63 - 78.



C ToukM  3peHus  dTaTU3Ma  Takue  0o0paslbl  HEYJIauyHOIO
HOPMOTBOPUYECTBA, TaK € KaK U BCE peaTu3yeMble Ha MPAKTUKE 3aKOHBI TOXKE
SIBJISIIOTCSI TIPABOM, a 3TO, BO-TIEPBBIX, TEOPETUUECKU HEBEPHO, a BO-BTOPHBIX,
NOopoXJaeT B O0OIIECTBE NPABOBOM HUTHIMU3M, TO €CTh Oe3pa3inyHoe
OTHOILIEHHE K TpaBy. [I[paBoBOM HUTWJIN3M BO3HHMKAET Y TPaKJIaH BCIEICTBHE
TOTO, YTO JIOTHKA IMOJCKA3bIBACT UM HE COOJI0/IaTh BOOOIIE HUKAKUE 3aKOHBI,
pa3 MOXKHO TIIOCTOSIHHO W O€3HaKa3aHHO HapyliaTh HEKOTOPbIe W3 HHX.
[To3umuu XECTKOro dTaTu3Ma M SBIAIOTCS caMOil OJlaroJaTHOM MOYBOM IA
pOU3pacTaHusl B OOIIECTBE IPABOBOTO HUTUIIU3MA.

FOctHarypamu3sm — Oojee cliokHasi, 4eM OJTaTHU3M, YMO3pUTEIbHAs
KOHIIeNIusl MpaBonoHuManusi. OHa Oasupyercss Ha QuiocopckoM Te3uce,
BBIJIBUHYTOM (DPAHITy3CKMMU MPOCBETUTEIISIMU, KOTOPBIA CBOJAUTCS K MBICIHU O
TOM, YTO MPaBO OOBEKTUBHO CYIIECTBYET KaK COLMaJibHAasi PEaJbHOCTH BHE
3aBUCUMOCTH OT BOJIM TOCYJapCTBEHHOM BiacTU. [ 0CynapcTBO, B 3TOM CBETE,
HE MOXET PEeryJIMpOBaTh COLMAIbHBIC OTHOIICHUS IO CBOEMY YCMOTPEHUIO,
OHO JIOJDKHO  COIVIACOBBIBaTh  HW3/aBaéMble 3aKOHBI C  OOBEKTHBHO
CYLIECTBYIOIMMH COLMAIbHBIMA PEATUSIMU M TOJBKO Ha HMX OCHOBAaHHUH
CTPOUTH CBOM 3aKOHBI. JTOT MPOIIECC COOTHECEHUS] COCTOSIHUS OOIIECTBEHHBIX
OTHOLLIEHHI, HOPM MOpPAJIM YU HPABCTBEHHOCTU M BOJIM I'OCYJIApCTBa B HAYYHOU
JUTEpaType YacTO Ha3bIBAETCS IIOMCKOM HOPM €CTECTBEHHOIO MpaBa.
dakTUYecKu pedb 371eCh HUIAET O TIOMCKE MPABOBBIX HOPM Kak (parMeHTOB
00BEKTUBHOM COITMATIBLHON PEabHOCTH CBOMCTBEHHBIX, OMPEACIEHHOW CTaauu
COI[MAJIBHOIO PpAa3BUTHSI B OTIEIbHO B3ATBIX HCTOPUKO-KYJIbTYPHBIX H
reorpauuecKux yCIOBUSIX.

['ocymapctBO B 1mpomecce pealn3aluyd CBOE€M  MPABOTBOPYECKOU
GyHKIUH, ¢ TTO3UITUU JAHHOTO TUIIA MPABOMTOHUMAHUS, JIUITH TPAHCHOPMHUPYET
HE3PUMBIM €CTECTBEHHO-IIPABOBOM 3aKOH B MUCAHYH (OPMY U BIIACTHBIMHU
MEeTOJaMU 00EeCIIeYnBaEeT HEYKOCHUTEIIBHOE €r0 COOJII0ICHUE.

B kadecTBe mpumepa CylIECTBOBAaHMSI €CTECTBEHHO-IIPABOBOIO 3aKOHA
paccMOTpUM IMpaBO 4YelioBeKa Ha cBoOoay Mbiciu. Hampumep, rocymapcTBo
HOPMATHBHBIM aKTOM 3alpeTUT TpakJaHaM JyMaTb O JIOOBU, C IEJIbIO
KOHIIEHTpAIlMd HMHTEIUJIEKTYaJIbHBIX CIIOCOOHOCTEH YeloBeKa Ha HapOJIHOM
xo3qiictBe. bynmer num pgelictBoBaTh Takas Hopma mpaBa? Bompoc sBHO
PUTOPUYECKHM, OYEBHUJIHO, YTO JIOAA BCE paBHO, HECMOTpPsS Ha
3aKOHOJIATEIBHBIA 3ampeT, OyayT aymMaTh O TOM, O 4é€M XOTAT, a BJIACTh IMPHU
3TOM HHUYEr0 W HUKOTJA HE Y3HAET. ODTOT MNPUMEP IMEPBOM €CTECTBEHHO-
PaBOBOM HOPMbI OOHAPYKUJIH €II€ APEBHEPUMCKHUE IOPUCTHI. B coBpeMeHHOM
0011leCTBE 3HAYEHUE €CTECTBEHHOI'O MPABO 3HAYUTEIHHO IIUPE: ITO HE TOJBKO
COIMAJIbHbIE 3aKOHOMEPHOCTH, HO U OMNpPEJIeEHHbIE COLIMANbHBIE CTaHIAPThI
rymanu3mMa © JuOepanmu3zma. (OcHOBaHHas Ha TNPUOPUTETE  HJEAJIOB
IPaKIAaHCKOTIO O0IIeCTBa TMepes] MHTEpecaMu ToCyJIapCTBa, YBAKCHUM MpPaB U
CBO0O/1 YEJIOBEKA U TpaXKJaHWHA, eI CTPOUTEILCTBA MIPABOBOI0 rOCY/1apCTBa
KOHIIENIMS MPABOIIOHUMAaHUs Ha3bIBA€TCS FOCHATYPAIU3MOM.



IIpaBo 4yenoBeka Ha JXKU3Hb B HOPMAaTUBHO-LICHHOCTHOW CHCTEME
€CTECTBEHHOTO IIpaBa MMEET IepBooUYepenHOe 3HaueHue. JKu3Hp yenoBeka
HapsAy C JUYHOU CBOOOAOW M HENMPUKOCHOBEHHOCTBIO JIMUHOCTH CO3/IAl0T HE
TOJILKO IIPaBOBYIO, HO M (OPMHUPYIOT MOPAJIbHO-HPABCTBEHHYIO Cpeay
IPaBOBOM CHCTEMbl IOCHaTypaiu3Mma. EcTecTBeHHOe mpaBo Kak ocobas
collaibHas PEaJbHOCTD IPU3BaHa IapaHTUPOBATH JOCTOMHBIN YPOBEHb KU3HU
JIOA€M W OrpaHMYUTh BMEIIATEIbCTBO TOCyJapcTBa B cepy YacTHBIX
UHTEPECOB.

CyIl1eCTBEHHBIM TEOPETUYECKUM IUIFOCOM  FOCHATypajiu3Ma  SIBISIETCS
orpejeneHre 0a30BbIX HACOJIOTMUECKUX MpaBWil (TYMaHHUCTUYECKHUX, MPEX]IE
BCEr0) HOPMOTBOPYECTBA U IpaBoreHesa B 1enoM. KoHLenuus ecTecCTBEHHOTo
npaBa COOOLIAET 3aKOHOJATENI0 ONPEACNEHHYI0 LIEHHOCTHYIO ILIKaly,
MOKAa3bIBAET, KaKW€ COLUAIbHBIE HHCTUTYThl TPEOYIOT COBEPILIEHCTBOBAHMS
3aKOHOJATENbHBIX MOAXOAOB K HUX IIPAaBOBOMY pEryJlMpOBaHuIo. MuHycom
ABJIIETCS HEM30€KHas UACOJ0ru3alisl €CTECTBEHHOTO MpaBa, Ha CEroOHAIIHUN
JICHb KOHIIENMS €CTECTBEHHOI'O IIpaBa — 3TO MJEOJOTHsS CTpaH 3anagHou
EBponbl, Haxonsdmascs B HEPA3PBIBHOM CBI3M C KOHUEHLMAMU IPAaBOBOIO
rocyapcrBa M rpakaaHckoro oOumectBa. Maeonorus ¢ TOuku 3peHUs HayKu
IPAaKTUYECKHU BCErJa UCKIKYAET pAlMOHAJIbHOE MO3HAHHWE U €IUHOO0Opa3Hoe
noHuManue ¢eHoMmeHa. COOTBETCTBEHHO IOCHATypalM3M paclnpoCTpaHEH
TOJIBKO B CTPaHax CTOSIIMX Ha MO3MUIMU CO3/IaHUs TPakJaHCKOTO OOIEeCTBa, U
HE IIpUHUMAaeTCs cTpaHaMu Mcnama, Hanpumep.

B pamkax ecTecTBEHHO-IPaBOBOM KOHIIETIIHUHU ¢1a00 MpopaboTaH BOIPOC
O TOM, KTO B rocyjaapctBe (OpMHUPYET U NPUMEHSET €CTECTBEHHO-IIPaBOBBIE
HOpMBI. [I0CKOJIBKY Ha MpakTUKE HE OLIMOAEeTCs TOJBKO TOT, KTO HUYEro He
JieNiaeT, HeM30eKHO BO3HUKAIOT OUIMOKH M B JESATENbHOCTH T'OCYJapCTBEHHBIX
OpraHoOB HaIlPaBJIECHHOW Ha ONPEAEIICHHE HOPM €CTECTBEHHOro mpasa. HopMmebl
€CTECTBEHHOT'0 MpaBa, KaK MpaBuiO, IPU3BAaHbl MIPUMEHSTh BBICIIUE CYy/I€OHBIE
uHCTaHMKU, Takne Kak KoHctutynuonueii Cyx P®, KOTOpblE IOCTaTOYHO
4aCTO MEHSAIOT CBOIO IPABOIPUMEHUTEIBHYIO JOKTPUHY.

TpeTui moaxon K npaBy K OIPEACIICHUIO CONECPKAHUS TEPMUHA «IIPABO»
c(opMUPOBaH B paMKax COLMOJOTMYECKOW HaydyHOH IIKOJbI IIpaBa. B pamkax
COLIMOJIOTMYECKOM  KOHLENIMU IPpaBO  NPEACTaéT Iepel HaMu  Kak
UCKJIIOYUTEIbHO COLMANBHBIA ()EHOMEH, OHO JIMIIb PETYJINPYETCs 3aKOHaMH, a
[0 CBOEW CYTH SBIISETCS YIPaBOMayMBAIOIIE-00S3bIBAIOIIMMH COLUATbHBIMU
oTHOWEeHUSAMHU. C MO3ULIMKA COLMOJIOTHM NPaBa, €CJIM B 3aKOHE TOBOPUTCSA, YTO
paboTomarens HE MOXXET YBOJUTh paboTHHWKA Oe3 corjacusi mpodcorosa, a
npo¢coro3 Bceraa corjiaceH ¢ paboronarenemM, To (pakTHIECKH MpaBoBasi HOpMa
CBOJIUTCSI K TOMY, UYTO pabOTOJATENb MOXKET YBOJUTH PaOOTHHKA MO CBOEMY
YCMOTPEHUIO, HECMOTPSI HA NPEANUCAHUE 3aKOHA, KOTOPBIM  JIHUIIb
yCTaHaBJIMBAET ONpe/eIeHHbIE (DOPMATBHOCTH.

C mo3uuuii COUMOIOTHYECKON KOHLETIUY, IPU TOMCKE MPABOBOM HOPMBI
OPUEHTHPOBATHCSI HEOOXOIMMO Ha peajbHO CYILIECTBYIOIINE COLUATbHbIE



oTHomeHus. [Ipyu colmonornueckoM NoAxo/i€ HOpMy IpaBa CIEIyeT UCKATh B
UCIIOJTHEHHOM CyjaeOHOM penieHud. [lockoabky HMMEHHO Ha »Toil daze y
COIIMAJILHOTO OTHOUIIEHUSI TPOSIBISETCS W CaHKIMSA 3a HECOOII0JICeHHE
OOILIEMPUHATOTO MOPSIKA.

Takold moaxox K IpaBy O3HAYaeT, YTO IIPaBOBas HOpMa B JETaSAX
COOTHOCHUTCSI C peajbHBIM IMOJIOKEeHHeM Bemleil B oOmectBe. HemocraTku
KOHIICTIIIUA B TOM, YTO JIFOOOW COIMaIbHBIM Oecripesien PaKTUYECKU SIBISIETCS
0co0Oro poma TMpPaBOBOM cHUCTeMOW, NpUuéM camMa CHCTeMa KpaifHe
Ka3yUCTUYHA.

[IpaBy mnpu Hamuuuum TpEX, YACTO MPOTUBOPEUMBBLIX MOJXO0B
MPAKTUYECKA HEBO3MOYKHO JaTh YETKOrO ONPENCIICHUSA, B 3TON CBSA3U CO3JIaHUE
€IMHOW WHTETPATUBHOM KOHLENIWHA MPABONOHUMAHUS SBJSETCS BaXKHOU
3a7a4ell COBPEMEHHOW topucnpyaeHunu. OgHa W3 MOCIEAHUX HHTEPECHBIX
NOMBITOK peleHuss JaHHOM mnpoOnembl mpeanpunara A.B. [loaskoBbim.
OnHako co3gaHHasi UM KOMMYHUKATHBHAs KOHUEMIMS MPABOIIOHUMAHUS XOTSI
U sBiseTcs, OeCcCOpHO, HMHTEPECHOM, HO HEe JaéT OTBETOB Ha BCe
TeopeTuueckre Bompockl. [IpoOrema mnpaBomOHMMaHUS YCyryoOyseTrcs u
BBICOKO# CTEIeHbI0 (GHI0CcOBCKOi CIOKHOCTH HHTEIPATbHOTO MPABOBEICHNUS.
Hcxoass W3 ASTOro BeCch HAll KypC, PACCUMTAHHBIM Uil CTYJEHTOB HE
IOPUINYECKUX CIECIMATILHOCTEN, MBI OyJeM CTPOUTH C TMO3UIMN 3TaTHU3Ma,
TPAAUIHUOHHOIO JJIs1 POCCUMCKOW IIKOJIBI MIPaBa.

To ectb B ULEMAX palMOHAIM3AUUM  W3YYEHHS  JTUCLUIUIMHBI
«IIpaBoBeneHne» aBTOp MpEIaraeT CUYUTATh, YTO MOJ MPABOM MOHUMAETCS
cUCTEeMa JCHCTBYIOIIMX YMHpPaBOMAYUBAIOIIE-00sI3bIBAONINX, OOII€3HAYUMBIX,
001Ie00s3aTENPHBIX HOPM COIMAIBHOTO TIOBEICHHSI, CAHKIIMOHUPOBAHHBIX
TOCYyJapCTBOM U 00€CTICUCHHBIX TOCYIaPCTBEHHBIM TIPUHYKICHUEM.

[IpaBo kak cucrema HOPM YCTAHOBJICHHBIX 3aKOHOM BCErla HOPMATUBHO.
CoOTBETCTBEHHO, JaJIbHEWIEE U3JIOKEHUE MaTepuana OyAeT aKLEeHTUPOBAHO
Ha 3aKOHOJIaTEJIbCTBE M €ro Haubojiee BXKHBIX M 3HAUMMBIX acrekrtax. Jlis
MOHUMAaHUSl  3aKOHOAATENbCTBA  HEOOXOAMMO  ONPENEIUTh  TEPMUH
«HOPMATUBHOCTBY», TOCKOJIbKY 3aKOHOJATEIhCTBO MPEJCTaBISET COOOi
CUCTEMY HOPMAaTHBHBIX akTOB. Hopma mpaBa Kak 3JIEMEHT IIPaBOBOW CHCTEMBI
npeacTaBisgeT coOol NelcTByIoNee B OOIIeCTBE MPaBWiIO MoBeaeHus. Jlroboe
TaKO€ MPABWIO-HOPMA COCTOWUT M3 THUIIOTE3bl, JIUCHO3ULIMU MW CAHKIIUU.
['unioresa ectb NPEAIION0KEHUE OTHOCUTEIBHO CUTYallUd, B KOTOPOU IPABUIIO
JOJDKHO — HpuMeHsIThea.  Jlucmosunusa — mpeacrtaBisieT  coOoi  MoJenb
HaJJIeKAIIEro IMOBEACHUS B Cllydae TMINOTETUYECKOM CUTyalluh. A CaHKIMS
ABJISIET COOOM MOCJEACTBUS 3a CJI€J0BaHUE WM HapyIIECHHE MPaBOBOl HOPMBI.
CoBpeMeHHass TeOpHsl TMpaBa BBIIENACT MO3UTHUBHBIE CAHKIHMH, TO €CTh
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MOOLIPEHMS,, YTO HE MO3BOJIAET TOBOPUTh O CAHKUMU KaK HCKIIOUUTEIBHO
HEeOJIaronpUsTHOM MOCJEICTBUH 32 IIPABOHAPYILICHHE.

HopmatuBHOCTh Kak mpH3HAK MPABOBOIO MPEANKUCAHUS, B TEOPUU TpaBa
O3HA4yaeT, 4YTO IPaBO NMPEAHA3HAYEHO IS HEOJAHOKPATHOTO NMPUMEHEHUS IO
HeomnpenenEéHHOMY Kpyry Jull. To ecTh HopMa MpaBa MPUMEHHUMa K JII0OOMY,
3apaHee HEU3BECTHOMY CYOBEKTy, a TaKKe HPUMEHSETCS MHOTOKpPaTHO U
CUCTEMHO.

1.2 ITIPABOBBIE CUCTEMbI COBPEMEHHOCTH

[IpaBoBasi cucremMa MpeACTaBIsSET COO0OM crmocod opraHuzaluu HOpM
IpaBa B OTAEJIBHO B3ATOM rocynapcrse. IIpaBoBas cucrema 310 CBOEro poza
oOmuii BHENIHWA BUJI MPABOBOW opraHu3anuu comumyma. IIpaBoBas cucrema
omnpenensercs Uil KaKIO0ro TroCyAapCcTBa YHUKAIBHBIMU COLMAIBHBIMU H
KyJbTYPHBIMU  TPAaIULUSAMH, OIPEHCIAIOIMMH  BHEIIHEE  YIOPALOYCHUE
IIPAaBOBOT'0 MAacCCHBa.

He cnenyer myrars NnpaBOBYHO CHUCTEMY M CUCTEMY NpaBa, IMOCIETHSA
MMEET y3KO€ TIPaBOBOE 3HAYEHWE W B TEOpUHM IIpaBa  O3HAYAET
CTPYKTYpPUPOBAHHUE NIPABOBBIX HOPM B Pa3leiibl U MOAPA3IAEIbl B 3aBUCUMOCTH
OT MPEIMETA PABOBOTO PETYJIMPOBAHMS.

[IpaBoBas cucrtemMa — SBJIEHUE NOJUTHUYECKOE M COLHMAIBHOE, OHO
ompeAenseT BHEIIHWKA BHJ MpaBa U MECTO €ro JMUCIOKallMd B CHUCTEME
COLMOKYJIbTYPHBIX LIEHHOCTEH. JIpyrMMHu CioBamu, [paBOBas CHUCTEMA WU
paBoBasi CeMbs, KaK €€ MHOTJa Ha3bIBAIOT B JIMTEpAType, 4TOOBbl H30EXKaTh
MyTaHMIIBI C CUCTEMOM MpaBa, — 370 hopMa MpaBOBOIO yKJaga rocy1apcTBa.

[TpaBoBbIE cHCTEMBI COBPEMEHHBIX OOLIECTB Pa3iNyHbI, KaXKIbld aBTOP
CTPEMHUTCSI OTBICKATh HOBYIO THUIIOJIOTMIO. OHO M IMOHSATHO: MPaBOBasi CHCTEMa
KaXJ0ro TocyJapcTBa B TOH WJIM HHOW Mepe yHHKaldbHa U cHeru(UYHA.
Haubosee aBTOpUTETHBIM Hay4YHBIM MCCIEOBAaHUEM B JAHHOU cepe sBIeTCs
tpyn Pene /laBuna «lIIpaBoBble cucTteMbl coBpeMeHHOCTH». Ha Hamr B3rmisn, ¢
HEKOTOPBIMU PAa3yMHBIMH JOMYILIEHUSMH, JTHOO0E€ COBPEMEHHOE TOCYJapCTBO
MOYXHO CYUTATh IPEICTABUTEIIEM OJHOW M3 TPEX IPaBOBBIX cucTeM: PomaHo-
TEPMAHCKOW MPAaBOBOM CUCTEMBI, AHIIO-aMEPUKAHCKOW MPABOBOW CUCTEMBI U
IIpaBoBou cucteMsl cTpaH uciaama — [Ilapuara.

PomaHo-repmanckass mnpaBoBas CHCTEMa CBOMCTBEHHA [UIsd CTpaH
KOHTHHEHTaJIbHOM EBpormbl. 3apoaunack OHa B IMPOLECCE PELEHNIHH, TO €CTh
3aMMCTBOBAHUS, HOPM PUMCKOTO YaCTHOTO IpaBa (PpaHIly3CKUM HUMIIEPATOPOM
Hanoneonom bonanaprom, co3naBmmm Tak HaseiBaeMblii Kogexke Hamoneona —
I'paxnanckuii konekc @paHIuU, KOTOPbIA AercTBYeT BO PpaHIMU XOTA U C
CYLIECTBEHHBIMH HW3MEHEHHUSIMH, HO 10 cux mnop. Pumckoe mnpaBo ObLIO
YpE3BbIYaHO PA3BUTO B HMHCTUTYLIMOHAJIBHOM M TEOPETUYECKOM AaCIIEKTaXx.
PruMckue ropuCTBl M MOJIUTHKH, Takue Kak YiaenuaH U FOcTuHWaH, Tpynbl
KOTOPBIX aKTyaJbHbBl U CETOJHA, (POPMHpPOBANIM MPaBOBOE MHUPOBO33PEHHUE
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rpaxaan Puma croneTusiMu, Tak 4TO pelenius HOpM PUMCKOTO IpaBa ObuLia
0oJiee yeM orpaB/laHa UCTOPUUYECKH.

OcHoBHbIE UepThl POMaHO-TepMaHCKON MTPABOBOM CUCTEMBI 3TO:

1) ®opmanbHasg onpenenéHHOCTh MpaBa, TO €CTh MPaBO BBIPAXKEHO B
dbopMe HOPMATUBHBIX AaKTOB, KOTOPbIE CHUCTEMATHU3HPOBAHBI M MO OOIIEMY
MpaBUIy MOJUIeKaT OyKBAJILHOMY TOJIKOBaHMIO. OCHOBHOM MCTOYHMK IpaBa —
3aKOH.

2) IlpaBo nenuTCcs Ha YAaCTHOE WM IMYOJMYHOE C BBICOKON CTETCHBIO
MHCTUTYLIMOHAJIbHOW CHCTEMAaTU3alluy IPABOBOT0 MACCHBA.

3) MUWHcTuTyThl TpaXJAHCKOTO TMpaBa  JETAIbHO  MPOPaOOTaHBI.
VYcraHoBiieHbl  YETKHE  TpaHUIBl  MOHSATUM  COOCTBEHHOCTb, JOTOBOP,
IOpUInYEcKoe JTUlo. JJaHHOEe 00CTOSITENILCTBO BO MHOTOM PE3yJIbTaT PELENINu
HOPM PUMCKOI'0 YaCTHOTO IIpaBa.

Poccus — crpana ¢ Pomano-repmanckon npasoBoil cucremoi. IIpaso B
P® ¢opmanbHo-OmpeaeneHo, B CyAax HOPHUCTBI CChUIAIOTCS HA HOPMATHUBHO-
MIPaBOBbBIC AKThI, MPABOBBIE HOPMBI CUCTEMATU3UPOBAHBI 110 OTPACIIAM MpaBa U
3aKOHOAATENbCTBA.

AHrO-aMepuKaHcKasi MpaBoBas cucreMa chopMHpoBajach  Kak
TpaJAulIMOHHOE TMpaBo B BenukoOpuranuu. CoOCTBEHHBIH IMyTh Pa3BUTHUS
Anrmun u Bcero Coenunénnoro KoponeBcTBa cnenan, 1Mo CyTH, OpUTaHCKHE
Cybl OCHOBHBIM HOPMOTBOPYECKMM OpraHoM. JIormka aHIJI0-aMepUKaHCKOM
CHUCTEMBI TIpaBa 3aKJIIOYAeTCs BO BCEOOIIEH 00sS3aTENLHOCTH CIEAOBAHUS
YCTAaHOBUBIIEMYCSI COIMATbHOMY TOpAAKY. OOBIYHBIA >KHU3HEHHBIN YKIIa]
TIOJIABIISFOIIETO OOJBITUHCTBA HACENICHUS CTAHOBUTCS TPABOM JIJISI OCTATBHBIX
yieHoB oOmectBa. [IpaBo ¢ mo3Wmmm aHTIMYaH 3TO TO, YTO BCEM JAaBHO
W3BECTHO M YEMY BCE CIEAYIOT. B TOM ciydae, Koraa CKJIaApIBacTCsl CIop IO
MOBOJY HOBOTO COLMAJBHOTO OTHOIICHHS, K TakOMy OTHONICHUIO
MPUMEHSIIOTCS TI0 aHAJIOTUHU JIEUCTBYIOIME HOPMBI MPaBa, €CJIM aHAJOTHUUHBIX
OTHOIIICHUI WM HOPM HET, TO MPUMEHSIETCS CIIPaBEIMBOCTb, MPUUEM TaK, Kak
e€ BUIUT CyA. DKCIEPTOM B 00JIACTU CIPABEIJIMBOCTH, OOLIEU3BECTHOCTU U
3IpaBOTO CMBbICHIA SIBJISICTCS CyJ, HaJelACHHBIM B JaHHOW cdepe HIUPOKUMU
MOJIHOMOYHUSMH.

[TpaBo aHrI0-aMEepUKAHCKON CUCTEMBI CYIIECTBYET B 0OBIYHOU (popme 10
TeX TOop, MOKa HeT cropa. B cuTyamnuu, Korna Bo3HUKAET CyJIeOHBIN Crop, Ha
OCHOBE IIPABOBOT0 00bIYAsl uepe3 BhIHECEHHE CYACOHOTrO pEelIeHHs BO3HUKAET
cyneOHblld mpeneneHt. IIpeneneHTsl HUKECTOSIUX CYJI0B 0000maroTcs U
MIPOBEPSIOTCS BBIIECTOSIIIIUMU cy/laMi. Ha oCHOBE cOMOCTaBIeHUS! OTJIETbHBIX
MPABOBBIX TMPEIENCHTOB GopMupyeTcs obmiee mpaBo AHTINH. OCHOBHBIMU
CTpaHaMU, BOCIIPUHSIBIIMMH aHTJIUUCKYIO MOJIeNIb HOPMOTBOPUECTBA, SBIISIIOTCS
CIIA u ABcTpanusi, Tak KaK OHU JOJTO€ BpeMs HAXOJIWIHNCh TMOJ BIUSHUEM
OpUTaHCKOW UMIIEPUU.

OTnuuuTeNbHbIC YEPTHl AHIJIO-aMEPUKAHCKON CEMbU CIIEIYIOIIUE:
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1) OcHOBHOM HMCTOYHUK — TpaBa CynaeOHbId mpeneaceHT. CyliecTByer
oO11ee NpaBo, COCTOAIIEE CUCTEMATU3UPOBAHHBIX MPELEIECHTOB.

2) IIpopaOoTaHHBIX JETANbHO MHCTUTYTOB IIpaBa HET, OHU CYLIECTBYIOT
B OOBIYHO-IIPABOBOM (hopMe M PACKPHIBAIOTCS B TPYJaX HOPHUCTOB, KOTOpbHIE
TOXE ABJISAIOTCA UCTOYHUKOM IIpaBa.

3) IlpaBo nenuTcst Ha pasjienbl MO0 00BEKTaM PEryJupoBaHUs, YPOBEHb
CHUCTEMATHU3allMM IIPABOBOTO MACCHMBA HU3KHUH, KAaK CJIEACTBUE IPOSBISIETCA
Ka3yHCTUYHOCTb, KaK BCETO IPABa B LIEJIOM, TaK U OTAEIBHBIX €r0 HOPM.

Bcé BpimeckazaHHoe HE JOJDKHO BOCIHPHUHUMATBCS KaK HETaTUBHOE
OTHOLIIEHWE K AaHIJIO-aMEPUKAHCKOM MpaBoBoM cucreme. He cmoTrps Ha
KOKYILYIOCSI CIIOKHOCTb, Ha IIPAKTMKE OHA OKAa3blBACTCs HA YIUBIICHHE
3pdexkTuBHON, 3a Ccu€T e€ MaKCHUMalbHOW MNPHUOMMKEHHOCTH K peanbHON
)KU3HU. I3 HEraTUBHBIX YepPT MPELUEICHTHOIO MPaBa MOXXHO OTMETUTH IIOMUMO
Ka3yUCTUYHOCTH HOPM, 4YpE3BbIYAHHO OOJIBIION O0BEM  JEHCTBYIONIUX
MIPABOBBIX UCTOYHUKOB B JAHHOW CUCTEME.

[IpaBoBas cucTemMa CTpaH HCJIaMa OCHOBAaHA HA PEJIMTMO3HBIX KHUIaX,
Takux Kak KopaH — cBdamenHoe nucanue, CyHHa — CKa3aHUE O KU3HHU MPOPOKa
Myxammena, Umxma n @erBa — npaBoBasi NOKTpUHA cTpaH uciama, Kusca —
TPYZAbl U3BECTHBIX OPUCTOB 1apuara. [IpaBo nueosorusupoBaHo, peJIMruo3Ho
Ka3yUCTUYHO [0 TOM CTENEHH, C KOTOPOM CBSAILIEHHOE MHMCAaHHUE CBA3aHO C
OTAEIBHBIMH PEJIMTHO3HBIMU MPUTYAMHU O KU3HU CBATHIX. ECIM 0O3HAKOMUTHCS
C MCTOYHHMKAMH IIpaBa CUCTEMBI IIapuaT, TO CTAaHET SICHO, YTO NPU BCEM
NO3UTHUBHOM 3HA4Y€HUU, CKakeM CyHH, KOHKPETHbIE NPUMEPBHI W3 KU3HU
IIPOPOKA C CWJIOW 3aKOHA XOPOIIW TOJBKO ISl IPAaBOBEPHOTO MYCYJIbMaHHHA, a
JUISL OCTaJbHOM 4YacTW HAceJNeHUs, U B OCOOEHHOCTH /JIs aTE€UCTOB, HOPMBI
niapuara HEpueMIIEMBI.

[ITapuaT Kak nmpaBoBasi CUCTEMA UMEET MHOKECTBO OTBETBJIEHUHN U (popM
cBoero cymecrBoBanus. CTpaHbl paJWKaIbHOIO IIApHAaTa CKIOHHBI K
DKCTPEMU3MY B TMOJUTUKE U OyKBaJbHOMY ToikoBaHWO CyHH B
[IPaBOIPUMEHUTEIBHON NIpakTuKe. Takue crpansl kKak MpaH, Hanpumep, UMEOT
YK€ OTHOCHUTEIBHO pPAa3BUTYI0 CHUCTEMY MYCYJIBMAaHCKOIO IIpaBa, KOTOpas
OCHOBAaHA Ha IPUHIUIIE NPUMEHEHUS K BEPYIOILIUM MYyCyJIbMaHaM 3aKOHOB
[lapuaTta, a K oOCTaJdbHBIM CyOBEKTaM TMPABOBBIX OTHOIIEHUN HOPM
rocygapctBeHHoro mpaBa Mcmamckoit PecnyOmukun  Upan. B Typrum
IIPMMEHEHHUE 3aKOHOB IIapuaTa JIOMYCKaeTCsl TOJIBKO IIPU COIVIaCMU CTOPOH Ha
IIPUMEHEHUE K ITPABOOTHOLICHUIO 3aKOHOB IIapuara. Typenkoe rocyaapcTBO
PYKOBOJCTBYETCS BOOOIIE HCKIIOYUTENBHO CBETCKUM 3aKOHOAATEIBCTBOM.
JleficTBUE MapajulesIbHO CBETCKOTO MpaBa M 3aKOHOB IIapuara B CTpaHax
Pa3BUTOIO HCIaMa HA3bIBACTCS JIyaJu3MOM MNPABOBOM CUCTEMBI. Jlyannsm
ITO3BOJIAET MPU COXPAHEHWH TPAAULMOHHOTO >KU3HEHHOI'O YKJIaJla MYyCyJIbMaH
OTHOCHUTENIBHO 3alIUTUTH INPaBa TOW YAaCTHU HACEJICHMS, TPAXIJaH U TYpPHUCTOB,
KOTOPBIE MCJIAM HE UCITOBEYIOT.

Xapaktepuctuku cucteMsl passuroro Ilapuara:
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1) McTtounuku mpaBa — CBSIIEHHbIE KHUTH, MPABOBBIC OObIYaU U TPYIbI
IOPUCTOB-00TOCIIOBOB.

2) IIpaBoBOE MONOXKEHUE KEHIIMHBI crienuPuuHo. OHO BapbupyeTcs OT
cTaTyca KBa3HMBEIIH, 10 0COO0T0 CyOBhEeKTa MpaBa, YTO OCTAIbHBIM CUCTEMAaM HE
cBoiicTBeHHO. MIMeeT mMecTo 0co00€ OTHOUIEHHE 3aKOHOAATENsl K MHCTUTYTY
CEMBH.

3) JeiicTByeT NpUHLMI PacCHpOCTPAHEHUST HOPM IlIapuara TOJIbKO Ha
MPAaBOBEPHBIX MYCYJIbMaH, TO €CThb B MpaB€ CTPaH uCJIaMa CYIIECTBYET
nyanu3sM. Ha mnpaBoOTHOLIEHHS MEXAy NPaBOBEPHBIMU MYyCyJIbMaHAMHU
JNEUCTBYIOT HOPMBI IlIapHaTa, a Ha MPaBOOTHOIICHUS C YYACTUEM HEBEPYIOLIUX
JEHCTBYIOT HOPMBI CBETCKOI'O FOCYJapPCTBEHHOTO IIPaBa.

Cucrema mpaBa CTpaH wHcCiIamMa HecoBeplieHHa. EE HemocTaTku, ¢
IIO3UIIMU E€BPONEHCKOW IOPUIMYECKOM HAyKH, CBOAATCA K OTCYTCTBHIO
eAMHO00pa3usi CyAeOHbIX PpEIIEHUH MO CIOXKHBIM IPABOBBIM BOIIPOCAM,
UJCOJIOTU3UPOBAHHOCTH CYJIONPOM3BOACTBA. HemnpeackazyeMocTs MNO3ULUHU
CyJlla mapuara mopoKJIaeT HEONpPeIeIEHHOCTh B OOIIECTBEHHBIX OTHOUICHUSX,
a 92TO, KaK W3BECTHO OTPHUIATEIbHO CKa3blBA€TCA Ha JKOHOMHKE
NOCTUHIYCTPHAIBHOMN COLIMATIBHON CUCTEMBI.

CpaBHUBasi IPaBOBBIE CUCTEMbI MEXKIY COOOI HENb3s HE OTMETUTh, YTO
HamOoJiee pacnpocTpaHEHHbIE B MHUpEe AHIIO-amMepuKkaHckas u  Pomano-
repMaHCKasi IpaBOBbIE CHCTEMbl HMEIOT JOCTaTOYHO MHOrO OOIIero u
IOCTENEHHO MJIYT Mpolecchl Mo ux coOmmkeHuo. B Poccun TeHIeHIMO3HO
ormeuaercs Oonbmas dddexTuBHOCT, PoMaHo-repMaHCKOW — MPaBOBOM
CUCTEMBI, U B MOATBEPKICHUE HAXOAUTCSH OOJBIIOE KOJUYECTBO APTYMEHTOB
TaKuX Kak: (opMaibHas ONpeAeNEéHHOCTh MpaBa, M3JAHUE COBPEMEHHBIX WU
CBOEBPEMEHHBIX HOPMATHBHBIX aKTOB, Ka3yHM3M U CJIOXHOCTb AHIJIO-
aMepHKaHCKOW IpaBoBOM cucTteMbl. OJIHAKO HENb3s COpAChIBATH CO CUETOB U
KOHTp apryMEHThI aHTJIUHCKUX IOPHUCTOB

1.3 CUCTEMA ITPABA POCCHUU

HccnenoBanre HOpMaTMBHOM 0a3bl MO JOOOMY BOMNPOCY JOJHKHO
CTPOUTCS MCXOJI U3 TOTO, UYTO MPABO MMEET OMPECIEHHYIO0 CUCTEMY. 3HaHUE
CHCTEMBbl IpaBa JacT HaM BO3MOXKHOCTb HauOojee IOJHO H3y4YUTh JII0OOH
pas3ziesl 3aKOHO/ATENbCTBA U BEPHO €r0 MCTOJIKOBATh. Bompocsl opranuszanuu
CHUCTEMBI IIpaBa, BOIPOCHI €€ CTPYKTYPUPOBAaHUS YPE3BBIYANHO BAa)KHBI JJIS
HAyYHOTO MOJXO0Ja K M3Y4YeHMIO (peHOMeHa IpaBa, B CHJIy HaJIM4us OOIIMX
OTpacJIeBbIX MPHUHIMIIOB U MCTOYHMKOB IpaBa y KaXKIOTO pas3fesia IpaBOBOM
CUCTEMBI.

[IpaBo kak cucTemMa MpeACTaBIsieT COO0OM CTPYKTYpHUPOBAHHYIO
COBOKYITHOCTh HOPM COLIMAJILHOTO MOBEJIEHUS MMEIOIIUX YIpaBOMaunBarolle-
OOS3BIBAIOIINI XapaKTep M HAIMPABJICHHBIX Ha PETyJIMPOBAHHUE OOIIECTBEHHBIX
OTHOLIEHMI  Haubojee KOHCTPYKTHBHbIM  oOpaszom. Cucrema mpasa
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CIIOCOOCTBYET CTaHAAPTU3ALMH COLMAJIBHBIX OTHOIIEHUA W aKTUBU3ALMH
OOLIECTBEHHOM HW3HMU IIyT€M BHEAPEHUS B >KU3Hb MOJENEH NpPaBOBBIX
oTHouleHu#. PerynupoBanue OOIIECTBEHHBIX OTHOUIEHUH SIBISIETCS OCHOBHOM
(byHKLIMEH cUCTEMBI TTpaBa.

Emé puMckue 1opuCThl OTMEYaad, 4TO PELICHHUE 3aJad CTOSILUX IepeN
3aKOHOJIATEJIEM OCYIIECTBIIETCS IO JIBYM HAIIPABJICHUSIM: PETyJIUPOBAHUE
nyOJIMYHBIX U YaCTHBIX OOLECTBEHHBIX OTHOIIEHUH. COOTBETCTBEHHO, BO BCEX
CTpaHax BKJo4das Poccuro, Ha KOTOpbIE OKas3asa BIMSHHUE PELENIUS PUMCKOIO
IIpaBa, BECb I[IPABOBOM MAaCCHB TakK € IOAPA3LCIAETCs Ha 4YacTHOE U
myOJIUYHOE TIPaBo.

YacTHOE mIpaBO pEryJMpyeT OTHOIIEHUS HEBJIACTHOTO XapakTrepa |
IIPECIEAYET CBOEU LIENIBIO 3AIUTY UHTEPECOB JIUYHOCTH, TO €CTh UHIUBHUIOB —
¢usnyeckux u ropuandeckux aul. [lyonndHoe mpaBo peryaupyeT OTHOLICHUS
B cdepax, I'le UCHOJIb3YeTCs rocyJapcTBeHHas BiacTb. Llenpio myOIMyHOro
IIpaBa SBIECTCS 3alllUTa MHTEPECOB TOCYAAapCTBa WJIM HApoOJa, 4YTO B HIEaJe
OJIHO U TO €.

[IpaBoBas 3ammra T€X MHTEPECOB YACTHBIX JIML, KOTOPBIE OXPAHSIOTCS
roCy1apCTBOM B paMKaxX 4YacTHOTO IIpaBa, MPOUCXOJMT, IMPEXKAE BCEro, Ha
OCHOBE MPUHIIMIIA PABEHCTBA CYObEKTOB M PABHO3HAYHOCTU UX UHTEPECOB.

FOpuanueckoe obecriedyeHre MHTEPECOB rocyJapcTBa, B CBOIO OYEpPE[b,
OCYIIECTBISETCS 3a CU€T NyOJIMYHO-NIPABOBBIX MEXAaHU3MOB, KOTOpPbIE
OCHOBAHbl Ha MWCIOJIb30BAHUM TOCYAApPCTBEHHOW BJIACTM W IPUHYKICHHUS.
[Ty0nanuHOe mpaBo BO3JEHCTBYET HAa OOLIECTBEHHbIE OTHOLIEHUS B OCHOBHOM
MOCPEJCTBOM BIJIACTHBIX NpEeANHCaHu U 3anperoB. OIWH U3 CyOBEKTOB
myOIMYHO-TIPAaBOBOTO OTHOIICHHSI BCETa IEHCTBYET OT JIUIla rOCydapCcTBa.

Becp mpaBoBoii maccuB B Poccun moapasnensiercss Tak ke Ha OTpaciu
npaBa. OTpaciab mpaBa — 3TO OCOOBIA pa3fien MPaBOBOM CHUCTEMBI, KOTOPHIi
XapaKTEepU3yeTcsl CBOMM YHHKAJIbHBIM IPEIMETOM M METOJOM IIPAaBOBOrO
peryiupoBanus. Kaxxnoil orpaciu mpaBa COOTBETCTBYET CBOSI HOpUAMYECKAS
Hayka. CaMOCTOSITENIbHOCTh JIFOOOW HAyKd, B TOM YHCIE U IOPUIUUYECKOMH,
ompeAenseT MNpeaMeT HU3YyYEHHUs, B Clydae C FOPUAUYECKOM HAyKOHM — I3TO
npeiMeT MpaBoBOro peryiaupoBanus. COOCTBEHHBIM METOJOM JJi HAYKH
CIIY’KWT, KaK MPAaBUJI0, OCHOBHOM METOJ ITO3HAHUS, B ClIy4ae C IOPUANYECKUMHU
HayKaMu — 3TO METO/l ITPaBOBOI'0 PETyJIUPOBAHUS.

[Ipeamer mpaBOBOTO pEryaHpOBaHUS IS JIFOOOW OTpaciu mpaBa — 3TO
OIPEJENIEHHOr0 poJa OOIECTBEHHbIE OTHOIIEHHs. Hukakue oTHOLIEHN KpoMe
COLIMAJIBHBIX IIPABOM PETYJIHMPOBATH HEBO3MOKHO. ColManbHblE OTHOLIEHWS,
IOANAAAIOIINE IO/ ITPABOBOE PEryJIMPOBAHUE ONPENEIEHHON OTPACIU, UMEIOT
B CBOEH OCHOBE OIpeAesIEHHbIE 00IIME YepThl, HAIPUMEP OTHOLIEHUS BIACTH-
MOAYMHEHUS MTPEIMET IPABOr0 PETYIMPOBAHUS aIMUHUCTPATUBHOTO IIPABA.

MeTton 1npaBOBOro peryjJdpoBaHUsl — OTO ONpPENEIEHHBIM Habop
IIPUHLHANIOB M TPUEMOB, IOCPEACTBOM KOTOPBIX 3aKOHOJATENb PETYIUPYET
OOIIECTBEHHBIE OTHOLICHUS B paMKaX KOHKPETHOM oTpaciu npasa. Curyanus B
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IOPUMYECKON HayKe OOCTOUT TakuM O0Opa3oM, 4YTO NPEIMETOB IPaBOBOTO
PEryJIMpPOBAaHUS MOKHO HalTH OECUMCIEHHOE MHOXECTBO, a METOJ0B
IIPAaBOBOTO  PETYJMPOBAHUS OTPAHMYEHHOE KOJWUYECTBO. TeopeTnyecku
CYLIECTBYET TpPH METOJa IIPABOr0 PEryJIMPOBaHUA:  3alPETUTEIIBHBIM,
PErYIATUBHBIA M pa3pelIUTENbHBIA. Pa3inuHOoe codyeTaHue 3TUX METOJOB
IIO3BOJISIET BBIJCIUTH OKOJO JECATKAa OTpacieil IpaBa B OTEYECTBEHHOMN
IOPUCTIPYACHLIAH.

3anpeTuTeNpHbIil  METOJ MPaBOBOIO PETYJIUMPOBAHMS HCIOJIB3YyETCS
HauboJee MUPOKO YrOJIOBHBIM MIPABOM M COCTOUT B 3aKOHOJATEIHHOM 3alpere
Ha COBEPUICHHUE OINPEACIEHHBIX JACUCTBUUA IOJ  yIPO30M  CaHKLIUHU
BO3JICICTBYIOIIE HAa  KOMIUIGKC JIMYHBIX TMpaB H  00s3aHHOCTEH
IIPABOHAPYLIUTEIS.

PerynsaTtuBHBII  METON  NPAaBOBOTO  PETYJIMPOBaHUSA  CBA3aH  C
3aKOHOAATENbHBIM MPEANUCAHUEM ONPEACIEHHOTO TMOpsAIKa COBEPILICHUS
IOPUJINYECKN 3HAYMMBIX ACHCTBHI. 3a HapyLICHHE YCTAaHOBIIEHHOIO MOPSJIKA,
KAaK IPaBWJIO, TAK)KE MMEET MECTO KaparellbHas CaHKUWA. PeryinsaTuBHbBIN U
3aMpeTUTEIbHBIN METO/IbI IIPaBOBOIO pEryJIupOBaHMs SBIIFOTCS
UMIIEPAaTUBHBIMH, TO €CTh OHU OCHOBAHbI Ha HCIIOJIb30BAaHUN I'OCY1apCTBEHHON
BJIACTH B NPOLIECCE BO3JAEUCTBUS CO CTOPOHBI 3aKOHOJIATEINs HAa OOLIECTBEHHbIE
OTHOILIEHUS U 00513aTeIbHBI K HEYKOCHUTEIBHOMY UX MCTIOJIHEHHUIO.

PazpemmrenbHbiin U JUCITIO3UTUBHBIN METOJL IIPaBOBOTO
peryJMpoBaHUs OCHOBAH Ha /103BOJIeHUU. [{03BosieHne ucnombp3yeTcs: Hauboiee
IIMPOKO B TPaXIAHCKOM IIpaB€ MW  BBIPAXAaeTcsi B  JAUCHO3UTUBHOMN
HaIllpaBJI€HHOCTH  BCEr0  MPaBOBOrO  IMOJS  TPaKJAAHCKOro  OOLIECTBa.
ConmepkaHue JMCMO3UTHUBHOM  HANpPaBICHHOCTH COKPBHITO B (opmyre:
pa3peleHo BCE, 4TO NPsIMO HE 3aMPEIIEHO 3aKOHOM.

CrpykTypa cuCTEMBI ITpaBa OCHOBaHA HAa TOM, YTO PsJ OTpAciieil ImpaBa
ABJIAIOTCS OTPACSAMU IpaBa MyOJIMYHOIO, a psAJl OTpaciell — OTpaciasiMu IpaBa
gacTHOTrO. OTeyecTBEHHass TEOpHs TOCYAApCTBAa M IpaBa BBIIEIAET TaKUE
OTpaciu yOIMYHOTrO npasa KaK: KoHcturynmonnoe IpaBso,
AJIMUHHCTpPaTUBHOE NPaBO, YTOJIOBHOE IPaBo, I'paaaHCKOe MPOLECCYyATBHOE
IIpaBO, YTOJIOBHOE IIPOLECCYaJbHOE IIPaBO, YTOJOBHOE HCIIOJIHHUTEIBHOE
npaBo. B cBOIO ouepenp OTpacisiMM 4aCTHOIO Mpasa sABIIOTCA: I paxkaaHckoe
paBo u TpynoBoe npaso.

Kaxnmass orpaciap mpaBa COCTOMT M3 psAna IOAOTPACIECH U IPaBOBBIX
uHCTUTYTOB. [lomoTpacnp mpaBa uMeeT cHeUualdbHBIA, OoJjiee Y3KHHA 110
OTHOLICHWKD K OCHOBHOM OTpacid NPEAMET, M TMOJb3YETCS OTPACIEBBIM
METOJOM IIPaBOBOIO  perynvpoBaHus. Hampumep, aBTOpckoe mpaso,
HACJIECTBEHHOE, CEMENHOE — IMOJOTPACIIM T'PAXKIAHCKOr0 IIpaBa.

[IpaBOBOl MHCTUTYT — O3TO ONpeleieHHas crenuaibHas o00JacTh
IIPAaBOBOI'0 PETYJHPOBAaHMS, KOTOPOM IOCBSLIEH pAX CTaTeld, HOPMATHUBHBIX
akToB. Hanpumep, B KOHCTUTYLIHOHHOM IpaBe €CTb MHCTUTYT IpaB U cBOOOA
4eJIoBEeKa U IPakIaHMHA.

15



Jlnst Tex, kTo mo cBoei npodeccun Oyaer cBsizaH ¢ UH(GOPMAIIMOHHBIMU
U KOMMYHUKATUBHBIMH TEXHOJIOTUSMH, O3HAKOMHUBIIHCH C TEOPETHUYECKUMHU
MOJIOKEHUSIMU ~ OTHOCHUTEJIBHO ~ CHUCTEMATH3allMM  OTEYECTBEHHOTO  IpaBa
HE0OX0AMMO 0003HaUYUTh W MeCTO HMHGPOPMAIMOHHOIO IpaBa B paMKax
paccMOTpeHHOM cucTeMbl. B poccuiickoM mpaBe CyHIeCTBYIOT TaK Ha3bIBa€MbIE
KOMIUJIEKCHBIE OTpaciii TMpaBa, KOTOPbIE HMEIOT COOCTBEHHBIM MpeaMET
MPABOBOTO PETYJIUPOBAHUS U COOCTBEHHBIC MPUHIUIIBI, OJTHAKO HCIOJIB3YIOT
METOAbl  MPABOBOTO  PEryJMpOBaHMUs  JAPYrMX  OCHOBHBIX  OTpaciei
OTEUECTBEHHOTO TmpaBa. MHbopMaloOHHOE TMpaBO MPEACTABISIET HMEHHO
TaKyl0 KOMIUIEKCHYIO OTpaciib HapsAy C 3€MENIbHBIM IpaBoM, Hampumep. C
TOM UENbI0 YCTAHOBUTH Cllydyau [PUMEHEHUS TMPABOBBIX HOPM K
MH()OPMAIIMOHHBIM OTHOIIEHUSIM HEOOXOAMMO 0003HAYUTH MPEIMET OCHOBHBIX
oTpacieil mpaBa M TOCTapaThCsl OOHAPYXKUTh B HEM WHOOPMAITMOHHYIO
COCTABJISIFOULYIO.

KoHCcTUTYylIMOHHOE TIpaBO HMMEET CBOUM TMIPEAMETOM OOIIECCTBEHHBIC
OTHOILICHHUSI, CBSI3aHHBIE C 3aKpEIJICHUEM IMpaB U CBOOOJ UeIOBEKa, a TaK Ke
YCTaHOBJICHHE OOIIMX MPUHIHUIIOB TOCYJIapCTBEHHOIO YIpaBieHUs. MeToj
MPaBOBOT0 PEryJMPOBaHUS KOHCTUTYLIMOHHOTO TMpaBa KOHCTUTYaTUBHBIN, TO
€CTh TMPABOYCTAHOBUTENBbHBIA. J[laHHAs oOTpacnb 3aTparuBaeT psija MpaB U
CBOOO/] TpaK/IaH Kacarouuxcsi CBOOO bl HHPOpMAITUH.

AJIMUHUCTPAaTUBHOE TPAaBO HMMEET CBOMM IIPEAMETOM OOIIECTBEHHBIC
OTHONIEHUS B O0JACTH TOCYJApPCTBEHHOTO YIPABIEHUS U PETYJIUPYET HUX
IIOCPEACTBOM MeToAa BJIACTHBIX MPEANUCAHNM. [Tomorpacibro
aIMUHUCTPATUBHOTO TIpaBa SBISETCS WH(GOPMAIIMOHHOE TIPaBO, KOTOPOE
BKJIIOYAET B ce0sl, HAPUMEDP, UHCTUTYTHl CEKPETHOCTU, TPABOBOTO MOJOKECHUS
CPEIICTB MaccOBOW WH(OpMAIMU, MPAaBOBOTO TOJOXKECHUE CPEICTB CBS3H.
OyeBUIHO, 4YTO JaHHBIE HHCTUTYTHl HEMOCPEICTBEHHO CBS3aHBl C
uH(popMaMoHHONW Oe3onacHoCThio. OIHAKO B paMKax aAMUHUCTPATHBHOIO
MpaBa HE 3aTParuBalOTCs BOMPOCHI PETyJMPOBAHUS KOMMEPYECKOro 000poTa
nHpopManmu.

YromoBHoe MpaBO HMEET CBOMM IMPEAMETOM 0C000 OmacHbIe
OOIIECTBEHHbIE OTHOUICHUS, KOTOPhIE MOJHOCTHIO MCUEPIBIBAIOTCS COCTaBAMU
npecTyIieHuid YroioBHoro kogekca P® 1996 roma. Perynupyrorcs gaHHbIE
OOIIIECTBEHHBIE OTHOIIEHUS TIOCPEJCTBOM OOIIE3aNpeTUTETLHOTO METOa.
CylHOCTP METO/JAa COCTOMT B 3alpeTe IMOJ CTPaXOM YTOJIOBHOTO HaKa3aHUS
COBEpIIaTh yCTAaHOBJICHHBIE YTOJOBHBIM KOJEKcOoM JesHusi. K obecnedeHutro
nHOOPMAITMOHHOW  0€30MacHOCTH  OTHOCSATCS — TMPECTYIUICHUS  MPOTHB
OTpaHWYCHHS JOoCTyna K WHPOpMAMK U TPECTyIieHuss B  cdepe
KOMITbIOTepHOU MH(OPMAITUH.

[TpoueccyanbHble OTpaciiy MpaBa UMEIOT J€JI0 € CyAOIPOU3BOACTBOM U B
00J1acTH 3alUThl UHPOPMAIIUK MOTYT 3aTparuBaThCs JIUIIb IPU PACCMOTPEHUH
CyIeOHBIX CIMOCOOOB 3alIUTHl CYOBEKTUBHBIX IpaB, PACCMOTPEHHUS BOIPOCOB
JIOKA3bIBAHUSI T€X WJIM UHBIX IOPUAMYECKUX (DAKTOB.
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YacTtHOe npaBo, KOTOPOE IOPUCTAMH HEPEAKO CBOAMUTCS K T'PAXKAAHCKOMY
npaBy, KaKk Mbl yk€ OOO3HAaUWJIM BBIIIE, BKJIIOYAET B ceOs emé u TpyJ0BOE
npaBo. K obecnieuennto nHOOPMAIIMOHHONW 0€30MacHOCTH UMEET OTHOIIICHUE B
OCHOBHOM TpaXJaHCKOoe€ TMpaBo. Ero mnpeaMeroM SBIAIOTCA JIUYHBIE
HEUMYIIIECTBEHHbIE M  MMYIIECTBEHHO  CTOMMOCTHBIE  OOIIECTBEHHBIE
OTHOLIECHMS. Perymupyrorcss OHH TOCPEACTBOM METOAA HOPUIAUYECKOTO
paBeHCTBa CTOPOH, YTO O3HAuYaeT a0COJIOTHOE HOPUIAMYECKOE PAaBEHCTBO HU
NPAKTUYECKU TOJHYI0 CBOOOJIY BOJM CYOBEKTOB TIpa)kaHCKO-IPaBOBBIX
OTHOLIEHUW IIPU COBEPILICHUN UMH IOPUIUYECKUX JTEHCTBUU.

Jlnig oTpaxkeHHsl coAepKaHUsI MOHATUS UHPOPMAIIMOHHOM 0e301acHOCTH
HEOOXOJAMMO  pAacCMOTPETh  psAJd  MOAOTpAciel  IpakJaHCKOro  Ipasa,
NOCBSAUIEHHBIX ~ TOMY, 4YTO TMPHUHITO  HAa3blBaThb  WHTEUIEKTYaJIbHON
COOCTBEHHOCThIO. MHTemekTyanbHass COOCTBEHHOCTb, €CIM HPHUHATh TaKyIO
TEPMHUHOJIOTHIO, KOTOpas B xonae npuHsAtusa B 2006 rogy 4eTBEPTOM 4YacTH
['paxaanckoro kogexca P® He ObuUia 1O KOHIIA BOCIPHUHATA 3aKOHOJATENEM,
npejAcTaBisieT coOoi mpaa Ha uHGOpMaIUO ocoboro pojaa. B cBoro ouepennb
UMYIIIECTBEHHbIE M HEUMYIIECTBEHHBbIE IpaBa Ha WHOOPMAIMIO BXOIAT B
npeaMEeT TrpaxaaHCKoro mnpaBa. OHU SBISAIOTCA MPEIMETOM IPABOBOTO
pPEryJIupoBaHus 10 OOJIbIIEH YaCTH aBTOPCKOTO M MAaTEHTHOTO MpaBa, a Tak ke
WHCTUTYTa 3alllUThl TpaB Ha CPEACTBA WHIMBUAYyaJIW3alMd YYaCTHUKOB
IPaKJIaHCKO-IIPAaBOBOI'0 000pOTa.

B pamkax cucreMbl mpaBa CIELYEeT OTHEIbHO OCTAaHOBUTBHCS Ha
MEXAYHapOJIHOM IpaBe. MeXIyHapoJHOE IMPaBO CYIIECTBYET B JIBYX CBOHX
IPOSBJICHUSIX: MEXyHApPOJHOE IMyOJIMYHOE IPAaBO M MEXIYHAPOJHOE YaCTHOE
npaBo. Korja roBopsAT o HOpMax MEXIYHapOJHOIO IpaBa, TO Yalle BCErO
UMEIOTCS B BUAY UMEHHO HOPMBI MEXITYHAPOIHOTO ITyOJINYHOr0 Mpasa.

MexayHaponHoe myOJMYHOE TMPaBO PEryJupyeT MeXKIyHApOAHbIE
orHomieHUsl.  CyObeKTamMM  MEXIYHapOJHBIX  OTHOLIEHUH  SBJISIOTCA
rocyJapcTBa, rocyJIapCTBEHHO-NOJOOHbIE O0pa3OBaHMs, HApOAbl U HALUH,
Oopromuecs 3a CaMOONpPeICICHUE U MEXKIIPABUTEILCTBEHHBIE MEXTyHAPOIHbIE
opranu3anud. MexJIyHapoJHOE YaCTHOE IMPABO PETYIUPYET MEKIAYHAPOIHBIE
KOMMEPYECKUE U JPYrUe TPakJaHCKO-IIPaBOBbIE OOIECTBEHHbIE OTHOIICHUS
MEXIY pa3IMYHbBIMU CYObBEKTaMH — B OCHOBHOM YaCTHBIMH JIMIIAMHU.
IIpenmMeToM MEXAYHAapOIHOIO YACTHOIO IIpaBa SBISIOTCA TI'PaKIaHCKO-
IIPABOBbIE OTHOILLUEHUS, OCJIOKHEHHBIE HHOCTPAHHBIM 3JIEMEHTOM B JIIOOOM €ro
IPOSIBIICHUH.

Kopniopatusaoe npaBo B P® He monydniio mupoKoro pacrnpocTpaHEHUs
B CHJIy KECTKOCTH TPYJIOBOI'0 3aKOHOJATEIbCTBA, OJHAKO CYIIECTBYET B BUJE
CIIOPTHUBHOTO TMpaBa, Hampumep. B OoONbpIIMHCTBE CTpaH KpyNHbIE (UPMBI
CO37al0T ONpe/eNEHHbIE BHYTPEHHHUE KBa3UIPABOBBbIE HOPMBI 00s3aTeNIbHbBIE
Uit coOoieHns BHYTpH Koprnopauuu. Ero ¢opmupoBanue, TeM HE MEHee, B
TOW WJIM UHOU (popMe HEU30EKHO U €ro BIUSHHE OyJAEeT pacTh CO BPEMEHEM.
Teopernueckn B KadyecTBE HCTOYHUKA KOPIIOPATUBHOIO TIpaBa JOJKEH
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BBICTYNATh 00bIYail JenoBoro obopora, KoTopslid o jgoruke ['K PO neiictByer
IpY HAJIMYUU Tpo0ena B rpakJIaHCKOM IpaBe, a PaBHO YCTaBbl KOpHopauui u
accolalni co3Aarole HOPMBI IIPaBa.

1.4 NICTOYHUKU ITPABA 1
CHUCTEMA 3AKOHOIATEJIbCTBA

Teopus mpaBa MOHMMAET TOJI UICTOYHUKOM IpaBa OOBEKTUBHYIO (HOpMy
BBIPDAXXEHUS IPABOBOM HOPMBI. MHpOBOW IOPHIMYECKOM HAYKE HM3BECTHO
HECKOJIBKO TpyIIl MCTOYHUKOB MpaBa. B 3aBHCHMMOCTH OT TpaJuLMOHHOIO
yKJIaJa ¥ PaBOBOW CHUCTEMbI OCHOBHAsI Macca MPaBOBBIX HOPM HaXOAUT TO WUJIU
uHOEe BbIpakeHue. Haumbonee XapakTepHbIMM HCTOYHMKAMHU  SIBISIOTCS:
HOPMATHUBHO-IIPABOBOM aKT — 3aKOH B IIMPOKOM CMBIC]IE, HOPMAaTUBHBIHI
JIOTOBOp, CYyAE€OHBIA MPELENCHT, MPaBOBOM OObIYal, pPEIUTUO3HBIE KHUTH,
npaBoBasi JOKTPUHA — TPYAbl OOUICMPHU3HAHHBIX YUEHBIX-IOpUCTOB. Cpazy
OTMETUM, YTO MPELEACHTHI, MPaBOBas NOKTPUHA WU PEIUTHO3HBIE KHUTH B
Poccun k ncrouHnkam npaBa HE OTHOCSTCS.

MexayHapoHbIe JOTOBOPBI, KaK OCOOBIH HMCTOYHMK IIpaBa, dTO
COTJIALIEHUSI MEXAYy TocyJapcTBaMH. Takue COTJIalll€HUs] 3aKIIYaroTCs
IpEICTaBUTENIIMUA FOCYAAPCTB HA OCHOBE OOIIMX MPUHIIMIIOB MEXIYHAPOAHOIO
nyOJIMYHOTO MpaBa U B paMKax 0ObIYaeB MEXAyHApOAHBIX OTHOIIeHUU. Cpenu
TUX MPUHLUIIOB BAXKHYIO POJb HUIPAaeT MPUHUUII CYBEPEHHOIO pAaBEHCTBA
rOCy/lapCTB, MPUHIUI yBa)XCHUSA TMpaB U CBOOOJ dYeNOBEKa W TIpaKIaHHUHA.
[IpaBoBblE TPHUHLMIBI LEIBIM PAJIOM HCCIENOBATENEH OTHOCATCS K YHUCIY
UCTOYHUKOB MpaBa.

[TpaBoBOi1 00bIYal TIpeacTaBIIieT COO0M OOBIYHYIO JIJISl CYOBEKTOB IMpaBa
MOJIENIb  MOBENEHMsS, KOTOpPbI HMEET  ONpeAeNiEHHOE  IOpUINYECKOe
coJiep>KaHue, TO ecTh 00JaaeT MPU3HAKOM HOPMATHUBHOCTH, & TaK K€ MOXKET
ObITh MpU3HAH CyAeOHbIMU MHCTaHIMSIMH. OObUAll 3TO  CIOKUBILIEECS
oOLIENpUHATOE TMpaBWio TmoBeAeHus. OOblYail B MEXIyHApOJHOM TpaBe
JOJDKEH OBbITh MpHU3HAH rocyaapcrBaMu. OObIYail Mo ONpPEAeNICHUI0 aHTIn4YaH
3TO TaKO€ IMPABWIO IMOBEJECHMS, KOTOPOE H3BECTHO BCEM C HE3allaMsTHBIX
BpeMéH. B 00mux uyeprax oObUall TpPENCTaBIsCT HMEHHO TaKoe
oOuien3zBecTHoe nmpaBuiao. B Poccum o0Obl4aii nOpUMEHMM TOJBKO B
KOMMEPYECKHUX, JEJIOBBIX OTHOIICHHSIX U TO TOJBKO B CIIy4ae OTCYTCTBHS
IPaBOBOM HOPMBI NPUMEHUMON K CIIOPHOMY NPABOOTHOIIEHHIO — TO €CTh
HaJIM4us npodesna B 3aKOHOIaTENbCTBE.

CyneOHblil npereeHT NpeacTaBiIseT coO00i pelieHre cyaa no OTACIbHO
B3siTOMYy feiny. O0oOmieHue cyaeOHOM MpPaKTUKU TPEACTaBIseT CO00M CBOJ
MPELEeICHTOB, OOBEIMHEHHBIX YIPABOMOUYEHHBIM Ha TO TIOCYJIapCTBEHHBIM
OpraHoM, B €IMHbIA UCTOYHUK MpaBa. Tpylbl IOPUCTOB — ATO HAyUHbIE PAOOTHI
ABTOPUTETHBIX TIPABOBEIOB, PAa3bSCHSIOIINE IOJIOKEHHUS M HOPMBI IIpaBa.
HopmaTtuBHBIE JOTOBOPHI 3TO COMIAIICHUS MEXAY OpraHaMH rOCy/1apCTBEHHON
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Bractu. lIpu 3akimoueHMM HOPMATHBHOTO JOrOBOpAa OJWH JEHCTBYIOLIUMU B
IIpEAENax CBOMX BJIACTHBIX IOJHOMOYHMHI T'OCYJAapCTBEHHBIM OpraH, B paMKax
3aKOHOJATENbHO YCTAHOBJICHHOW OOSI3aHHOCTH IO COTJIACOBAaHUIO CBOUX
NCUCTBMH C JpyrdM BIACTHBIM OpraHam, mnpuOeraer B XOJe CBOeH
YIIPABJICHYECKON JEATEIBHOCTH K W3JaHUI0 COBMECTHOIO COINIACOBAHHOTO
HOPMAaTUBHOI'O aKTa YIPABJICHMS, KOTOPBIM M MMEHYETCS HOPMAaTUBHBIN
noropop. Takue 1OroBopsl HMEKOT MECTO, Kak IPaBWIO, MEXKILY
roCyJJapCTBEHHBIMU OPraHaMM Pa3In4HOI0 YPOBHSI.

B P® ocHOBHBIM HCTOYHHUKOM TIpaBa, KaKk M B OOJBIIMHCTBE CTpPaH
PomaHo-repmMaHCKOM NPaBOBOM CHUCTEMBI, SBJISETCS HOPMATHUBHO-IIPABOBOU
aKT, WHa4Ye Ha3bIBAEMBIM 3aKOHOM B IIMPOKOM CMbICiIE. B y3kom cmbIcie
TEPMUH 3aKOH O3HayaeT OCOObIi YpPOBEHb HOPMATHBHBIX AKTOB, KOTOPbIE
IIPUHAMAIOTCA 3aKOHOJATEIBbHOM BIJIACTBIO CTpaHbl. Kpome HOpMaTMBHBIX
akToB B P® uctouHukamu mnpaBa O(pUUMATIBHO MPU3HAHBI MEXIYHAPOIHBIE
COTJIALIEHNsI, HOPMATUBHBIE JOTOBOPBI, HAIIPUMEP AOTOBOPHI O pPa3rpaHUYECHUU
NPEIMETOB BEJICHUS MEXIY BIACTHBIMH CTPYKTYypaMmH, MpPaBOBble 0ObIYau B
dhopme oObIuaeB J1eI0BOro 000poTa.

HopmatuBHO-1paBOBO# akT npeacTaBisieT cOO0M JOKYMEHT, MPUHATHIN B
YCTaHOBJIEHHOM 3aKOHOM IOPSAKE COJEPKAILIUN HOPMBI IPaBa, PaCCUUTAHHBIN
Ha MHOTIOKpaTHOE IPUMEHEHHE II0 OTHOLICHWIO K HEONPENEIEHHOMY KpYry
mil. B yCnoBUAX COBPEMEHHOIO YPOBHS Pa3BUTHA ITOCTHUHIYCTPUAIBHOTO
o0111ecTBa 3aKOHOIaTEIbCTBO MPUOOPETAET BEChbMa BHYIIUTEIbHBIN 00BEM, Tak
YTO 3HAYEHUE €r0 CUCTEMATU3aLUH U YIIOPALOUYECHU BCE BpEMS BO3PACTACT.

Cucrtema 3aKOHOJATENBCTBA MPEICTABISIET COO0M croco0 opraHu3aIuu
MCTOYHUKOB IpaBa. CucreMa 3aKOHOAATENbCTBA 110 TOPU30HTAIN MPAKTHYECKU
WJCHTHYHA CUCTEME IIpaBa M HMEET OTpacieByl0 CTpPyKTypy. Cucrema
3aKOHOJATENILCTBA 10 BEPTUKAIM UMEET PsJl YPOBHEH. Bblaensdercsa B paMkax
CUCTEMBbI 3aKOHOJAATENIbCTBA MO BEPTUKAIM: (eAepalbHOE 3aKOHOJATEIbCTBO,
3aKOHOJATENbCTBO CYOBEKTOB (penepauuud W MyHULUIAIbHbIE HOPMATHUBHBIE
AKTBI.

Cucrema 3aKOHOJATENbCTBA IO IOPUJIMYECKON CHJIE HOPMATHUBHO-
MPABOBBIX aKTOB MPEACTABISIET COOOM OHY U3 Hanbosiee BaXKHBIX U CIOKHBIX
npobyieM TMpU  aHajdu3e CTPYKTYypbl OTEUYECTBEHHOTO 3aKOHOJATENIbCTBA.
IOpuanueckas cuna mpuoOperaeT ompezessonee 3HaUeHUEe NMpU HAJIWYUHU B
II[paB€ BHYTPEHHUX IIPOTUBOPEYMHN - KOJUIM3MM, OHA OIpENeNseT CTEIECHb
3HAYMMOCTH HOPMBI ITpaBa. B cilyyam nmpaBoBOM KOJIIM3MM JIEUCTBYET HOpMa
npaBa ¢ 0OoJjiee BBICOKOW MOpUAMYECKOW cuiiod. B paMkax cUCTEMBbI
3aKOHO/IaTEIbCTBA MO0 BEPTUKAIIM BCE aKThI (efiepaibHON BIACTH UMEIOT OoJiee
BBICOKYIO IOPHJIMUYECKYIO CHITYy, YEM 3aKOHOAATENbCTBO CyOBEKTOB (herepanuu.
[locnennee, B cBOIO ovepenp Oojiee 3HAYMMO, YEM MYHUIUIIAIbHBIE TPABOBbHIE
aKTBI.

XapakTepusys M0 IPUAMYECKON cuiie eaepaabHOe 3aKOHOJATENbCTBO,
CJIEAyeT OTMETUTD, YTO HAWBBICIIYIO HOPUANYECKYIO cuily umeeT KoHcTutyuus
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P® 1993 roma. OCHOBHOM 3aKOH CTpaHbl ONPEAEIAET MOTUTUYECKUM CcTpoil PO,
3aKpeIUIsieT MpaBoBOE mMoJiokeHue rpaxnaan P®d. Crnenyroomuil ypoBEeHb
obOpaszyror DenepaibHble KOHCTUTYIIMOHHBIE 3aKOHBI P® — 3TO 3akoHBI, Ha
KOTOpbIE MPAMO yKa3bIBA€T KOHCTUTYIUS, U KOTOPbIE TPUHUMAIOTCA B 0COOOM
nopsnke. JlaHHble 3aKOHBI (DAKTHUECKH SIBISIIOTCS HEOTHhEMJIEMON YacThIO
KOHCTUTYILIMH, U TaKXK€ 3aKPEILIIOT OCHOBBI KOHCTUTYLIMOHHOTO cTpos Poccun.
Ha cerognsiminui neHs B Poccnn IEMCTBYIOT CIEAYIOIIME KOHCTUTYLIHOHHBIE
3aKkoHbl: DenepanbHblil KOHCTUTYLIMOHHBIA 3aKOH OT 28 utoHa 2004 r. Ne 5-
®K3 "O pedepenanyme Poccuiickoit = Denmepanun", DeaeparbHBIMA
KOHCTUTYLIMOHHBIM 3akoH oT 30 sHBaps 2002 1. Ne 1-OK3 "O BoeHHOM
noJyioxxeHun", denepaibHbIi KOHCTUTYLMOHHBINA 3aKoH oT 17 aexadps 2001 r.
Ne 6-OK3 "O nopsiake npunsatus B Poccuiickyto @eneparuio 1 o0pa3oBaHus B
ee coctaBe HoBoro cyoOwbekta Poccuiickoit ®enepanuu", DeaepalibHbIMA
KOHCTUTYLMOHHBIM 3akOH OT 30 mas 2001 r. Ne 3-®K3 "O upesBpruaitHOM
nonoxkenun" (¢ w3M. u gom. ot 30 wumrons 2003 r., 7 mapra 2005 r.),
®denepanbHblii KOHCTUTYUHMOHHBIN 3aKk0H OT 25 nekadps 2000 r. Ne 3-©K3 "O
['ocynapctBenHom rumHe Poccuiickort denepanuu” (¢ u3M. u J101. OT 22 MapTa
2001 r.), ®enepanbHbIi KOHCTUTYIIMOHHBIN 3aKoH oT 25 aekadps 2000 r. Ne 1-
®K3 "O I'ocynapctBennoMm ¢iare Poccutickoit denepanun" (¢ u3M. U AOIM. OT
9 wurons 2002 r., 30 wurons 2003 r., 7 mapra 2005 r.), DeaepalibHbIA
KOHCTUTYIIMOHHBIA 3akoH oT 25 gekabps 2000 r. Ne 2-®K3 "O
I'ocynapctBerHom repbe Poccuiickoit deneparuu” (¢ U3M. U JIOM. OT 9 HIONA
2002 r., 30 utons 2003 r.), PeaepalibHbli KOHCTUTYIIMOHHBIN 3aKOH OT 23
utoHA 1999 1. Ne 1-OK3 "O Boennbix cymax Poccuiickon @enepanuu’,
®denepanbHblii KOHCTUTYUMOHHBIN 3aK0H OT 17 nekabps 1997 r. Ne 2-OK3 "O
[IpaButennsctBe Poccuiickoit @eaeparuu” (¢ u3M. u gom. ot 31 gexadps 1997
r., 19 utons, 3 Hosi6ps 2004 r.), enepanbHblil KOHCTUTYIITMOHHBIN 3aKOH OT 26
deBpana 1997 r. No 1-®K3 "O6 YnosHOMOYEHHOM MO IpaBaM 4YeJIOBEKa B
Poccniickoii @enepanun”, denepanbHblii KOHCTUTYLHOHHBIA 3aKOH OT 31
nekabps 1996 r. Ne 1-®K3 "O cynebnoii cucreme Poccuiickort deaeparuu' (¢
u3M. 1 gomn. ot 15 mekabpst 2001 r., 4 urons 2003 r., 5 ampemss 2005 r.),
denepanbHBIM KOHCTUTYIIMOHHBIN 3aK0H OT 28 ampens 1995 r. Ne 1-OK3 "O6
apouTpaxHbIx cynax B Poccuiickoit ®@enepanuu" (¢ M3M. U J0M. OT 4 HIONIS
2003 r., 25 mapra 2004 r.), OenepanbHblii KOHCTUTYLUHOHHBIA 3aKOH OT 21
utoiig 1994 r. Ne 1-®K3 "O Koncruryunonnom Cyae Poccutickoit @eaeparun’
(c u3m. u gom. ot 8 depans, 15 nexadbps 2001 r., 7 utons 2004 r., 5 anpens
2005 r.).

KoHnctutynimonHoe mnpaBo oOpa3yeT Tak Ha3bIBa€MbId MyOIUYHBIMI
MOPSAOK, OrPAaHUYMBAIONIUN MPUHIUII MpUMaTa MEXIyHapOJIHOrO IMpaBa, TO
€CTh BEpPXOBEHCTBA HOPM MEXJIYHAPOJIHOTO TIpaBa HaJl HaIMOHAIBHBIM
3aKOHOJATEIHCTBOM, KOTOpOo€ ycTaHOBJeHO .4 cT.15 KP®. Cnenys nomoOHoM
JIOTUKE, CIEAYIOIMM HJIEMEHTOM CHUCTEMBbI 3akoHojaTeiabcTBa Pd sBnsercs
MaccuB paTuuIUpoBaHHBIX PO HOpM MexayHapoAHOro rnpasa. Patudukarms
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MEXAYHApOJHOIO  JIOTOBOpa  3TO  OCOOBIM  MOPSIIOK  YTBEPKACHUS
MEXKIYHApPOAHBIX coIIalleHui noanucaHHslX Ilpesunenrom PO. B pamkax
patudukanuu ['ocygapctBennas Jlyma PO npunumaer ocoObiit denepanbHblit
3akoH 0 partuduKanUu MEXIYHAPOJIHOTO JOTOBOpA, MOCJE YEro MoCiHeaHUMN
IpUOOPETACT IOPUIUYECKYIO CUTTY.

Crnenyrouyro  CTylieHb [0  IOPUIMYECKON  CWJIE  COCTaBIISIIOT
KOOUPUYUPOBAHHbIE OMPACTEesble HOPMAMUBHbIE AKMbl — TOKYMEHTbI BBICOKON
CTENEHU CUCTEMATU3alMM - KoJeKchl. IIpakTuyeckn Kaxnaas U3 BbIACIICHHBIX
BBIIIIE OTpaciied mpaBa HMEET CBOM KOAUPHUIIMPOBAHHBIA aKT, KOTOPBIN
OTpa’kaeT NMPUHIUIBI U HanOojiee Ba)KHbIE MHCTUTYTBHI cBOeil oTpaciu. s
YTOJOBHOIO MIpaBa — 3TO YTosoBHbIM Kojgekc PO (YK P®) 1996 roma, nns
YIOJIOBHO ITporieccyanbHoro npasa — 310 YIIK P® 2002 rona, n Tak no xaxxaon
OTpaciy Mpasa, sl IpaxkIaHcKo-npoueccyanbHoro — 31o I'TIK PO ot 2003
roja, Jis Tpy10Boro mnpasa — 310 Tpynosoii koaekc 2001 roxa.

Jlanee cienyer ocHOBHas Macca QeaepaibHbIX 3aKOHOB (D3) paBHBIX
MeXIy coboi mo ropuauueckol cuie. OcCHOBHOE 3Ha4yeHUe ISt
UH(GOPMAIIMOHHOTO  [paBa  HUMEIOT:  BO-TIEPBBIX  MCTOYHUKH  TpaBa
MHTEJUICKTyaabHON cobcTBeHHOCTH: [laTenTHbIN 3akoH P® 1993 1., 3akon PO
«O0 aBTOpPCKOM MpaBe W CMEXHBIX NpaBax» 1993 r., 3akon PD® «O npapoit
oxpane nporpamm it OBM u 6a3 manaeix» 1992 r., 3akon P® «O npaBoBoii
OXpaH€ TOMOJIOTMU HMHTETPaJbHbIX MHUKpocxem» 1992 r., BMECTO KOTOPBIX C
01.01.2008 nauHer neicTBOBaTh MHpuHATass U yTBepxkIAEHHass B 2006 romay
yeTBEépTasg yacTh ['paxknmanckoro kojekca PP, Bo Bropeix, @3 PD «O
pexname» 2006 roga, @3 PO «O cpencrax maccoBoil nHpopmanuu» ot 1991
roga B pea. 2004 r., @3 PO «O CBs3u» u T.1., B TPEThUX, CYHIECTBYET OOIINN
g uHpopMaonHoil cdepsl DegepanbHbli 3akoH "OO0 wuHOpmanmu,
UH(OPMAIIMOHHBIX TEXHOJIOTHSAX M O 3aumte uHpopmauuu" 27 urona 2006
roja Ne 149-¢d3, koropsiit npumén Ha cMeny @3 ot 20 deBpans 1995 r. Ne 24-
@3 «O6 unpopmanuu, nHbpopMaTu3auuu U 3amure uHGopmanum» u O3 ot 4
utosis 1996 r. Ne 85-d3 «O06 yyacTtuu B MEXIyHApPOJIHOM HWH(POPMAIIMOHHOM
oOMeHe».

OtnenbHbIE  BONPOCHI, CBSI3aHHBIE C IPaBOBBIM  PETYJIMPOBAHUEM
UH(GOPMAIIMOHHOTO TpOCTpaHcTBa B P@ pemiaioTcst Ha ypoBHE MOJ3aKOHHBIX
aktoB. Creayer NOMHHMTH, 4TO YKaszel npe3ugeHta P®D, IlocTtaHoBieHus
[IpaBurensctBa  P®,  pacnopsskeHuss  MUHUCTEPCTB U BEIOMCTB,
UH(QOpPMAIMOHHBIE MHCbMAa  JACHCTBYIOT TOJBKO TPH  YCIOBUM  HUX
HENPOTUBOPEUYMBOCTH (efepalbHbIM 3akoHaM. [locneaHsss 0003HaueHHass HaMU
rpynmna HOPMATHBHBIX aKTOB, a UMEHHO WH(OPMalMOHHBIE MUChMa HEPEIKO
BBI3bIBAIOT  OOJbIIE BONPOCOB O MOTHBaX YHWHOBHHUKOB  W3JIaBIIUX
UH(OPMAIIMOHHOE MUCHhMO, TO €CTh PACIOPSHKEHUE OTHOCUTEIBHO MOHUMAHMS
UM 3aKOHOJIATENIbCTBA, HEKENM BHOCSAT SICHOCTh B COJIEPKAHUE TIOCIETHETO.

CyliecTByIOT, Ha CEroJHSAIIHUN JIeHb pPa3HOOOpa3Hble JOKYMEHTHI
JEKJIApaTUBHOTO XapakTepa, MPUCYIIM OHHM KakK MEXIYHApPOAHOMY, TaK
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BHYTPUTOCYJIapCTBEHHOMY MPaBOBOMY MaccuBy. Takue akThbl, MNOJ00HBIE
Xaptuu cBoOObI neuatu, OKMHABCKON XapTUM CTpaH BOCbMEpPKHU, KoHuenmu
HallMOHAJIbHOU Oe3omacHocT P®, JlokTpuHE HalMOHAJIBHOM 0€30MacHOCTH
P®, JluccaboHCKOMY KOJIEKCY OTHOCHTEIBHO MPOPECCUOHATBHOW JTHKU B
0o0JlacTU  MAacCOBBIX KOMMYHHKAIIM HE HWMEIT IOPUJIUYECKON  CHUJIBI,
COOTBETCTBEHHO OHHM HE 00s3aTeIbHBl K HCIOJHCHUIO, M  HOCAT
peKOMeHAaTeNbHBIN  xapakrep. OpgHAakKO WMEHHO Ha HMX OCHOBE Oymer
MPOU3BOAUTHCS COBEPIICHCTBOBAHUE 3aKOHOJATEJILCTBA, MIO3TOMY
Ype3BhIYaiHO Ba)KHO 3HATH COJIEpKaHHWE JaHHBIX JTOKYMEHTOB OCOOEHHO B
cirydae ux o(pUIHAIBHOTO 0JI00PEHUS TOCYIapCTBEHHOM BIACTHIO CTPAHBI.

1.5 TIPABOOTHOIUIEHUE

[Tox mpaBOOTHOIIIEHWEM B IOPUIMYECKON HAyKe MOHUMAETCS 0co0o0e
OOIIIECTBEHHOE OTHOIIIEHUE, YPEryIupOoBaHHOE HOpMoii mpaBa. Kiaccudukanus
MPABOOTHOIICHU TPOU3BOAMWTCS B 3aBUCHUMOCTH OT HWX OTPAcIeBOUN
MPUHAIICKHOCTH. BBIIENSAIOT rpakIaHCKO-TIPABOBEIE OTHOIICHUS, YTOJOBHO-
MPABOBBIC OTHONICHHS M Tak jnanee. Pe3ynbraTroM MpaBOOTHOIICHUS BCETAa
SBIIICTCSI ~ M3MCHCHHME KOMIUIEKCA CyOBEKTHBHBIX IpaB  YYaCTHHKOB
IIPaBOOTHOIIICHHUS.

CTpyKkTypa TIPaBOOTHOIICHHSI CKJIAJBIBAETCA U3 pAAa DAJICMEHTOB:
IOPUINYECKOTO (akTa, CyObEKTOB, OOBEKTOB U COJEPKaHUS MPABOOTHOIICHUS.
B ympoménHoM BuIe MEXaHW3M IPaBOBOTO PETYIMPOBAHUS TPEIACTaBISET
co0ol conuanbHbIA MPOILECC, B paMKaX KOTOPOTO B PE3yJbTaTe COOBITHS WU
nercTBus  (Popuandeckoro ¢akra) JOAM W opraHu3anuu ((pu3udecKkue u
IOPUNYECKUE JIMIa) TPUOOPETAIOT OmpeneNEHHbIE COIMaNbHBIE OJara
(0OBEKTHI MPABOBBIX OTHOIIEHUH), MPUOOPETEHUE COLMATBLHBIX OJIar CBSI3aHO C
OTIpeICIEHHPIMUA U3MEHEHHUSIMU B KOMILJIEKCE CYOBEKTUBHBIX MPaB YYaCTHUKOB
MPaBOOTHOIICHUH (COJIepKaHUE MPABOOTHOIIEHUS ).

[TpaBoOoTHOIICHNS HE BOSHUKAIOT caMu 10 cede. J[s uxX BOSHUKHOBEHUS,
W3MCHECHUS WM TPEKPAIICHUs HEOOXOAMMBI OCHOBAHHS, KOTOPHIC B TEOPUHU
npaBa HMMCHYIOTCS  OpuAWYecKMMH  (aktamu. PaccMoTpuM  TeopHro
IOpUInuecKkux (akToB.

Bce ocHOBaHUMS K TIPaBOOTHOIICHHIO JEATCS HA COOBITHS M JCHCTBUA.
[Ipu 3TOM COOBITUS TPOUCXOIAT HE3ABUCUMO OT BOJU JIOACH, a JEeUCTBUS
COBEpIIAIOTCS MO BoJje Joaei. [ledicTBUs B CBOIO ouepelb AENATCS Ha
[paBOMEpPHbIC, HE 3alpelIéHHbIE 3aKOHOM M HEMpaBOMEpPHbIE, MPSMO
HapyIIaoIKe MTPEeANUCaHNs 3aKOHa.

HempaBomepHble  IEHCTBUS — MOAPA3ACNSIOTCS Ha  MPECTYIUICHUS,
aJIMUHUCTPATUBHBIC TPOCTYIKU, AUCIMUIUIMHAPHBIE MPOCTYMKH U JCIUKTHI —
rpaXXJaHCKUE TPABOHAPYIICHHUS, B 3aBUCUMOCTH OT TOTO HOPMY, Kakoi
OTpacjeBON MPUHAISKHOCTA HApyIIaeT TO WIA HWHOE HEMPaBOMEPHOE
JICUCTBHE.
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[IpaBomMepHbIE NEWUCTBHS JENATCS HAa IOPUAUMYECKUE TOCTYNKUA —
JEUCTBUSA, MPU KOTOPBIX BOJISI COBEpIIAIONIEr0 CyOBbEKTa HE HalpaBiieHa Ha
MOPOXKACHUE IOPUIUYECKUX TOCHEACTBUI U IOPUAMYECKUE AKThl, TO €CTh
NesTHUSL, IPU KOTOPBIX BOJISI CyOBEKTa MPaBOOTHOILLIEHUS MPSIMO HalpaBjieHa Ha
HOPOKJCHHUE NTPABOBBIX MOCIEICTBUN.

Caenku OTIMYAIOTCS OT aJMUHHCTPATUBHBIX AKTOB TEM, YTO SIBJISIOTCS
IOpUANYECKUMHU (aKTaMHd YacTHOTO TMpaBa, JAECHUCTBUSMH, OCHOBAaHHBIMU Ha
CBOOOJHOW BOJIE CTOPOH, a aJMHHHUCTPATUBHBIA aKT 93TO BIACTHOE
IPEANKUCAHNE OPTaHa FOCYJaPCTBEHHOM BJIACTH B IPEJENIAX €0 KOMIIETCHIIMH.

[IpaBooTHOIIEHUSI ~XapaKTEepU3ylOTCsl OOBEKTaMH, TO €CTh TEMHU
peIMeTaMM, BEllaMH W IpaBaMHU, MO IMOBOAY KOTOPBIX OHU COOCTBEHHO M
CKIaAbIBatOTCS. OOBEKTHl MPABOOTHOLIEHUH IO CBOEW NPHUPOAE MOTYT OBIThH
MaTepualbHBIMU U HEMAaTEPHATbHBIMH.

Marepuasibiple WM HMMYIIECTBEHHbIE OOBEKTHl MPABOOTHOILLIECHUMN
MO>XHO BBIPAa3UTh B IIEHOBOM OHKBHBajeHTe. MMyIliecTBeHHble Oyiara TakuM
o0pa3oM MOKHO BBIPa3UTh B LIEHOBOM 3KBUBaJieHTe. HemaTepuasibHble WM
HEUMYIIECTBEHHBbIE OJlara He UMEIOT CTOUMOCTH U SIBJISIIOTCS HEOTUYKIAaeMbIMU
oT ux ooOnagareneil. DakTUUYECKH CBOMCTBO HEOTUYKIAEMOCTH O3HAYaeT
HEPa3pbIBHYIO CBSI3b MEXKIY CYOBEKTOM U HEMaTepualbHBIM OJIaroM.
HematepuanbHble Gi1ara 0XpaHsIOTCS 3aKOHOM, B TO BpeMs Kak OOIECTBEHHbIE
OTHOILIEHUS 10 TIOBOJYy MaTepualbHbIX Onar peryiaupyiorcs. OxpaHa
OTJMYAeTCs OT pEryJupoBaHHsA TE€M, 4YTO TMPU OXpaHE MPABOBBIMU
MEXaHW3MaMH HEBO3MOXHO ONPEIECIUTh COCTOSHUE HeMaTepualbHbIX Orar
TOTO WM HWHOTO CyObeKTa I1paBa, MOXKHO JMIIb YCTAaHOBHUTb MEpPY
OTBETCTBEHHOCTH B CJydya€ NPHYMHEHHsS BpeJa HEMAaTepUAIBbHOMY IIpaBy.
[IpaBoBOE perynupoBaHHe OOIIECTBEHHBIX OTHOIIEHHM, CKIIAIbIBAIOLIUXCS I10
MOBOJy MaTepualbHBIX Ojar, OCHOBAaHO Ha TOM, YTO MPaBOOXPAHUTEJbHbIE
opranbl, M CyJIeOHble WHCTAaHUMHU, MPEXKAE BCEro, O0NANAIOT MHPOKUM
KOMILJIEKCOM Me€p JJI1 BOCCTAaHOBJIEHUSI HApYLIEHHBIX CYOBEKTHUBHBIX
MMYILECTBEHHBIX IPaB.

CyOBeKTbl IPABOBBIX OTHOIIEHUN — 3TO COLIMAIBHO-IIPABOBBIE €IUHUIIbI,
MEXJly KOTOPBIMU CKJIAJBIBAIOTCS OTHOLIEHUS, TO €CTh ATO JUla Ha/leIEHHbIE
npaBaMM M OOS3aHHOCTSIMHM,  3TO  HENOCPEACTBEHHbIE  yYaCTHHUKHU
npaBooTHo1IeHUs. CyObeKkTaMu IPaBOOTHOLIECHUN MOTYT OBITh:

— TpaxIaHe;
— IOpUJIMYECKHUE JIUIIA;
— TOCYyJIapCTBEHHBIE U MyHUIIMIIAJIbHbIE O0Opa30BaHUSL.

dusnueckue auIa 3T0 BCEria TOJIbKO JIFOAH, OHU C PAaBOM TOUKHU 3PEHMUS
XapaKTePU3yITCs TPABOCTIOCOOHOCTHIO U IEECTIOCOOHOCTHIO.

IOpuanyeckue nuna — KOMMEpPUYECKME U HEKOMMEPUYECKHE OpraHUu3aluu
BCEr/a IIOJIHOCTBIO IPaBOCYOBEKTHBI, TO €CTb OHH BCerja o0JagaroT
IPaBOCIOCOOHOCTBIO M JI€ECIIOCOOHOCTHIO B MOJHOM Mepe. [lon ropuandeckum
JULOM ITOHUMAETCS] OpraHu3alys, BEICTYNAIOMIAs B IPaXJIaHCKOM 000pOTe MO
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COOCTBEHHBIM MMEHEM, UMEIOIIIasl Ha MpaBe COOCTBEHHOCTH WJIM WHBIX MpaBax
UMYIIECTBO, U MOXKET OBITh HCTIIOM U OTBETYMKOM B CY/IC.

['ocymapcTBeHHBIE W MYHHUIMITAJBHBIE OPTaHBl SBJSIOTCS YacThIO
anmapara 1o YHOpaBlIEHUIO TOCYNapCTBOM. [OCynapCTBEHHbIE OpraHbl 3TO
CO37aHHbIE B COOTBETCTBUM C 3aKOHOM CTPYKTYpPHBIE TOJpa3eiICHUs
roCyJapCTBEHHOr0 armapaTra, KOTOpble HaJeJeHbl CBOEH KOMIIETEHIUEH.
KomMmrmiereHnusi rocy1TapCTBEHHBIX OPTraHOB OMPEIEISIETCS Yepe3 UX MPEeIMEThI
Be/leHUs. B agMUHHUCTpAaTUBHOM TIpaB€ COBOKYMHOCTH MPEAMETOB BEACHUS
WHOTJIa TaKKe€ Ha3bIBAIOT rOpUcAuKIMed. OpraHbl TOCyJapCTBEHHOW BJIACTH,
BHE CBOEH IOPUCIUKIINH, UMEIOT CTaTyC IOPUIUIECKOTO JIHIIA.

[IpaBOCIIOCOOHOCTh TpaKJaHWHA BO3HWKAET B MOMEHT POXICHUS,
MpuU4YeM HE MMEET 3HAYCHUS HHU TO, HACKOJIHKO JKH3HECIIOCOOHBIM SIBIISICTCS
peOCHOK, HM TO HACKOJBKO aJCKBAaTHBIM SIBJISIETCS TpakaaHWH. B mroOom
ciiydae JIr00OOM 4YesoBeK 00JIalaeT TPakIaHCKOW MpaBOCIocoOHOCThIO. He
AMEET HUKAKOW HOPUAWYECKOM CHJIbI TOJHBIM WM YaCTUYHBIM OTKa3
rpaXaaHWHA OT TIPABOCIOCOOHOCTH. B Teopuu W3BECTHBI clydad, Korjaa
MHTEpPEChl €Ille HEe POJUBIIErOocs peOeHKa 3allUIIAOTCA TPaKIAHCKUM
npaBoM. Tak, HacJIeAHUKAMU MOTYT OBITh JACTH HACIEI0AATelNsl, POJUBIIUECS
nocie ero cmeptu. OJHAKO ATO HE O3HA4yaeT, 4To SMOpUOH o6samaeT
MPaBOCIIOCOOHOCTRI0, HMMEET BO3MOXXHOCTH 00Ja7aTh TPaKIAHCKUMH
paBaMH, TaK Kak JI0 €ro POXKJISCHUS HUKTO 32 HEr0 HE CMOXET BCTYIIUTH B
HACIIEJICTBO, a, 3HAYHUT, Y HEr0 HE BO3HUKHET NpPaBO COOCTBEHHOCTH Ha
HacleyeMOoe HUMYIIECTBO, OJHAKO OMNpEeACHEHHBI TOTEHIIMAT K TMPaBo
CIIOCOOHOCTH Y HETO YK€ €CTb.

JleecriocoOHOCTh TpaxkaaH ((HU3WUECKUX JHI]) — 3TO CIOCOOHOCTH
rpaXJlaHuHa CBOUMHU JCUCTBUSAMH TMPUOOpPETaTh ©  OCYIIECTBISTH
rpaXJJaHCKUE IIpaBa, CO3/laBaTh ISl CE€Osl TpakKJaHCKUE OOSI3aHHOCTH U
HCTIOJTHATH UX.

CMBICIT KaTeropuu «JA€€COCOOHOCThY 3aKJIFOYaeTCsl B TOM, YTO TOJIBKO
MpU €€ HaJW4YUM JIUI0 CMOXXET aKTUBHO y4acTBOBaTh B MMYIIIECTBEHHOM
obopoTte Jau4YHO, 0€3 Ybero-aubo corjacHsi 3akiaroyasi JIOTOBOPbI, BblAaBas
JIOBEPEHHOCTH U T. A. Hanmmume neecriocoOHOCTH TakKe O3HA4yaeT Hajluuue
JEIMKTOCIIOCOOHOCTH, TO  €CTh ~ CIIOCOOHOCTH  CaMOMYy  HECTH
OTBETCTBEHHOCTH 3a HEIPAaBOMEPHBIE JECUCTBUSI.

Hukro He MOXKeT OBITh OrpaHWMYEH B JCECIIOCOOHOCTH HHA4Ye KaK B
ClIydYasX M B MOPSAKE, YCTAHOBJICHHBIX 3aKOHOM. HeneHCTBUTENEH TOJTHBIN
WJIA YaCTUYHBIA OTKa3 TpaKIaHWHA OT JEEeCIIOCOOHOCTH, 32 UCKIIOYCHUEM
CIIydaeB, KOT/Ia TAaKUE CICIKHU MPSIMO JOMYCKAIOTCS 3aKOHOM.

Bunpbl neecnocoOHOCTH. 3aKOH YCTAaHABIMBAET CIEAYIOLIUE BUIIBL:

— TMOJIHAs JEeCIOCOOHOCTB;
— YacTU4HAs IEECTIOCOOHOCTh MAJIOJIETHUX JIETEH;
— OrpaHUYEHHas JEeCOCOOHOCTD.
Kpome Toro, rpaxjaHiuH MOXKET OBITh HEJICECITOCOOHBIM B CITydac:
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— €CJIM OH He JIoCcTur 6 JIET;

— eclM  OH CTpajgaeT TMCUXWYECKMM  3a00JeBaHMEM W  NPU3HAH
HEJICECTIOCOOHBIM TI0 PEIICHUI0 Cyaa C O00s3aTelbHbIM y4acTHEM
IIPOKYpOpa B IPOLIECCE.

[Tonmnast nmeecrmocOOHOCTh, T. €. CIIOCOOHOCTh CBOMMHU JICHCTBUSIMU
NnpruoOpeTaTh U OCYIIECTBIATH JIOObIE, HE 3alpEIllEeHHbIE 3aKOHOM, MpaBa
U TpUHAMAThL U HCHOJHSTH JIOObIe, HE 3anpelieHHbIE 3aKOHOM,
00s3aHHOCTH BO3HUKAET MPHU TOCTHKEHHUU JIUIIOM | 8-1eTHE BO3pacTa.

3aKoH MpeaycMaTpUBaET ABAa UCKIFOYEHUS U3 ITOTO MpaBUIa:

1. I'paxxganuH npuoOpeTaeT MOJHYIO J1€ECIOCOOHOCTh 10 JTOCTUKEHUS
uM 18-nmeTHero Bo3pacta B cilydyae BCTyIUleHUs B Opak. [lemo B Tom, 4TO
MECTHBIE OpraHbl BJIACTH NPU HAIUYUU YBAKUTEIBHBIX NPUYUH MOTYT
CHU3UTh OpauHbli BO3pacT Ha JnaBa rojga u Ooinee. [IpuoOpereHHas B
pe3yJibTare Opaka J1eeCliOCOOHOCTh COXpaHSIeTCS B IOJTHOM 0O0beMe U B
cilydae pacTop)keHus Opaka 1o 18 mer.

2. T'paxnmanuH mnpuoOpeTaeT TOJHYIO JI€eClOCOOHOCTh B Ciyyae
AMaHCHMAIMU, TO €CTh OOBSIBICHHS HECOBEPIICHHOJIETHETO JIUIIA JOCTHUTIIIETO
16 neT MOTHOCTHIO JEECITOCOOHBIM ECIIH:

- OH paboTaeT Mo TPYAOBOMY JOTOBOPY (KOHTPAKTY) WU C COTJIACHS
pOAUTENEH, YCBIHOBUTEIIEH, ITONIEUUTENEH 3aHUMAETCS MPEANPUHUMATEIIBCKON
JEATEeNbHOCTBIO;

- JMaHCHUMNAlUs TMPOU3ZBOAUTCS IO PEHICHUIO OpraHa OINEeKU U
MOMEUUTETHCTBA — C COTJlacusi OOOUX PpOJUTEINICH, YCHIHOBUTEIEH WU
MOMEUUTENS TU0O0 MPU OTCYTCTBUM TAKOTO COTJIaCHsi — IO PEIICHUIO CyJia.

YacTtuyHOM /1€ecrioCOOHOCTRIO0 001a/Ial0T MAJIOJIETHUE B BO3pacTe OT 6 110
14 ner. Yactuunasi 1eecrioCOOHOCTh O3HAYAET, YTO TPAKIAHUH MONKET
puoOpeTaTh, OCYIIECTBISATh CBOUMH JIEUCTBUAMH HE JIOObIE, a TOJBKO
HEKOTOpble TmpaBa © oOs3aHHOCTH. Bce ocranpHBIE Cchaenku  3a
HECOBEPIIEHHOJETHUX MOTYT COBEPIIATh TOJIBKO UX POAUTEHN, YCHIHOBUTENH,
ONEKYHBI.

Manonernue B Bo3pacte oT 6 j10 14 jieT BiipaBe COBEPIIATh:

— MeJIKue OBITOBBIE CHICNIKU (Hampumep, MOKyIKa TeTpajaei, xjieda, MoJioka 1
T. 1L.);

— CHEJIKM, HamnpaBJjeHHble Ha O0€3BO3ME3HOE TOJIYYEHHE BBITOJABI, HE
TpeOyIoIIMe HOTAPUAIBHOTO YJIOCTOBEPEHHUS JMOO ToCyJIapCTBEHHOU
peructpauuu (HanpuMmep, NpUHITUE HEKPYITHOTO MOJIapKa U T. 11.);

— CHEJKHU IO PACHOPSIKEHUIO CPEJICTBAMU, TPEIOCTABICHHBIMU POJUTEIIMHI
(YCHIHOBUTESIMM, OMNEKyHAaMH) sl ONPENCICHHOM Uenu Wik JJIs
CBOOO/IHOTO PACTIOPSIKCHUSL.

NMy11eCTBEHHYI0 OTBETCTBEHHOCTh IO BCEM CJHI€JIKaM MAaJIOJIETHETO 3a
NPUYUHEHHBI UM BpeJ HECYT €r0 POJUTENIM, YCHIHOBUTEIM WM OIEKYHBI,
€CJIM HE IOKAXKYT, YTO 00513aT€NbCTBO ObLIO HAPYILIEHO HE MO UX BUHE.
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OrpaHnyeHHON JeecrOCOOHOCThIO 001aJ]al0T HECOBEPIIEHHOJIETHHE
B Bo3pacte ot 14 o 18 ner.

JIvna yka3aHHOW KaTeropyuu BIIPABE:

— CaMOCTOSITEIIbHO paclopsKaThCsl CBOMM 3apa00TKOM, CTUTICHIUEH, HHBIMHU
JI0XO0/1aMU;

— OCYILECTBJIATh ABTOPCKME M H300peTaTesibCKUEe MpaBa (HaIpuMmep,
3aKJII04aTh aBTOPCKHE JOTOBOPHI, 101aBaTh 3asBKY HA MATEHT U T. I1.);

— BHOCHUTBH BKJIAJbl B KPEIUTHBIC YUPEKJCHUS U PACIOPSIKATHCS TAKUM
BKJIaAoM. Eciu BKIaJ BHECEH Ha MMsI HECOBEPIICHHOJETHErO JIPYyruM
JIMIIOM, TO PAacHopsiKaTbCsi UM HECOBEPIICHHOJETHUH CMOXKET TOJIBKO C
MUCHbMEHHOT'O COTJIACUSI POJUTENEH, YCHIHOBUTEIICH, TTOTIEUNTENICH;

— ¢ 16 meT HecOBEPIICHHOJIETHUM BIpaBe ObITh WICHOM KOOIIEPaTHBA;

— KpPOME€ TOrO, HECOBEPIICHHOJETHH MOXET COBEpLIaTh BCE CHEJKH,
MPEYCMOTPEHHBIE I MAJIOJIETHETO.

OcTranbHbl€ CIEIKU HECOBEPIICHHOJETHUM B Bo3pacTe oT 14 no 18 ner
COBEpIIAeT caM, HO C TMCbMEHHOIO COTJIaCUSl CBOMX 3aKOHHBIX
npeacTaBuTeNen (poauTened, yCbIHOBUTEEH, TOMIEUUTENS ).

OrpanuyeHHasi J€ecrOCOOHOCTh COCTOMT B JIMIIEHHWU TpaKJaHUHA
MpaBa COBEpIIATh CACIKHU (32 UCKIIOUYEHHUEM MEJIKHX OBITOBBIX), a TaK¥Ke
IIpaBa MoJiy4yaTh U pacropsnKaThes 3apad0TKOM U UHBIMU TOXOJaMU.

PaznuuaroT nBe pa3HOBUIHOCTH OTPAHUYECHHM J1eeCIIOCOOHOCTH.

1. OrpanuyeHHasi 1eecrnocOOHOCTh HECOBEPIIEHHOJIETHUX B BO3pacTe
oT 14 no 18 ner. Ilpu HaNIMYMU TOCTATOUYHBIX OCHOBAHUH CY/]I IO XOJIaTalCTBY
3aKOHHBIX  MpEACTaBUTEIEH  MOXKET  OrpaHUYUTh  WIW  JIULIUTH
HECOBEPILIECHHOJETHEr0 MpaBa CaMOCTOSATEIBHO PAacHopsKaThCs 3apabOTKOM,
CTUTICHIUEHW, APYTUMU JOXOJaMHU: TaK ObIBaeT, KOT/a HEIPaBUIbHbBIC
NEUCTBUSL HECOBEPUICHHOJETHErO0 BPEIAT €ro pPa3BUTHUI0O W BOCHUTAHHIO
(Hampumep, Ipu MNPUCTPACTUU K CIIUPTHBIM HAMUTKAM U T. I1.).

2. OrpaHuuyeHHass JI€eCNOCOOHOCTb JIUI, 3J0yHOTPEOJISIIOIIUX
CIIUPTHBIMU HAIUTKaAaMU WM HAPKOTUUYECKHUMU CPEICTBAMU.

VYcranaBiauBaeTcsi CyJoM B cllydae, €CJIM TakKoe 3J0ynoTpedsieHue
CTAaBUT CEMBIO B TSKEJIO€ MaTepuaibHOE ToJioxkeHue. Bce cuenku, kpome
MEJIKMX OBITOBBIX, TAKOW Ipa)kAaHUH MOXET COBEpIIaTh TOJIBKO C COTJIACHS
norneuntenst. OQHAKO OH BO BCEX CIIy4asiX CaMOCTOSITEIbHO HECET MOJIHYIO
MMYIIECTBEHHYO OTBETCTBEHHOCTb. [TosmHOCTEIO HE/1eeCIOCOOHBIMU
MIPU3HAIOTCSL:

— - MaJoJIETHUE B Bo3pacte 10 6 JieT;

— - JIUIIa, IPU3HAHHBIE HEJAEEeCOCOOHBIMU B CyJIEOHOM MOPSJIKE B Clydae,
KOTJla OHU BCJEACTBUE MCUXHYECKOT0 PacCTPONCTBA HE MOTYT MOHUMATh
3HAYEHHUE CBOMX JIEUCTBUM WM PyKOBOAUTH UMH. CaM (pakT Hamuuus y
JULa TICUXWYECKOT'O0 PpacCTpoiicTBa, OyAydd JAaxe MOATBEPKICHHBIM
3aKTIOYCHUEM TICUXUATPUYECKOTO JIEYEOHOTO YUpPEXKACHUS, HE BICYET
aBTOMaTH4ECKOM HeneecrnocoOHOoCTH. JlJisg 3TOro HeoOX0AMMO BCTYIIHBILIEE
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B cuiy peweHne cyna. Chenkud 3a TMOJHOCTbIO HEAEECHOCOOHBIX
3aKJIIOYAIOTCS MX OMEKYHAMH OT UMEHU IMOJIONIEYHBIX.

1.6 IOPUINYECKAA OTBETCTBEHHOCTD

IOpuaudeckass OTBETCTBEHHOCTh SBISETCS CJEICTBUEM COBEPIUEHUS
JULOM  IPOTHUBOIPABHOIO  JEWCTBHS  IPU  YCIOBUM  HAIAYUSA Y
IPaBOHAPYLIUTENS JEECIOCOOHOCTH, MPUYMHHON CBSI3U MEXAY JACIHUEM U
BPEJAOHOCHBIMU TOCJIEACTBUAMHM. [l NMpUBIEYEHHS] K OTBETCTBEHHOCTH, IIO
o0uiemMy mpaBuily, TpeOyeTcs BHHA IpaBOHAPYLIUTENA. PeTrpocrnekTuBHas
npaBoBasi  OTBETCTBEHHOCTb  MPEACTaBIseT  COOOH  JIONOJIHHUTEIBbHOE
oOpeMeHeHue, BO3JIaraéMoe Ha paBOHAPYLIUTENS, TO €CTh HaKa3aHHeE.

XapakTepucTuKa JesHUs, KaK CIOCOOHOT0 MOBJIEYb 32 COOOW MPaBOBYIO
OTBETCTBEHHOCTb, CBSI3aHA, C HAJIMYMEM B JIEMCTBUSX JIMIIA COCTaBa MPaBOBOTO
HapymieHus. CocTraB  MpaBOBOIO  HApyIIEHUsS  MPEACTaBiIsieT  coOoM
IOpUJIMYECKYI0 XAPAaKTEPUCTUKY MIPOTHBONPABHOIO JAESHHUSA, COCTOSIIYIO H3
00beKTa, CyObeKTa, 00bEKTUBHON CTOPOHBI M CYyObEKTUBHOM CTOPOHBI.

OOBeKT MpaBOBOr0 HAPYLIEHUS 3TO TOT OOLIECTBEHHBIN UHTEPEC, IPOTHUB
KOTOPOTO MOCATaTeabCTBO HanpaBieHO. OOBEKTH MPABOBOIO HAapyLICHMs, KaK
IPaBUJIO, COAEPKATCS B JUCTIO3UIIMH MOJIO0XKEHUH paBoBbIX HOpM. OOBEKTaMu
MOTYT OBITh KHU3Hb, 3JJ0POBbE, COOCTBEHHOCTH, O€30MACHOCTh | T..

CyObekT —  3TO  JMIO  COBEpIIAIOIIEe  [PAaBOHAPYLIEHUE.
[IpaBoHapymmuTenb AOKEH 00JagaTh JEIMKTOCIOCOOHOCTBIO, TO €CTh
CIIOCOOHOCTBIO HECTH OTBETCTBEHHOCTh 3a cBou jeiictBua. Coctas
npaBoHApylIeHUs: TpeOyeT Haluuue Yy MpaBOHAPYLIUTENS HaAJekKallero
COCTOSIHUS  JI€ECIIOCOOHOCTH M JOCTHKEHHSI  OINpPEAEIEHHOIO  BO3pacTa.
JIenMKTOCIOCOOHOCTh MOXET TaK K€ OTCYTCTBOBAaTh BBHMJY HAJIM4YMs Yy JULA
COBEPIIAIOLIEr0 MPABOHAPYILIEHUE ICUXUUYECKUX PACCTPOMCTB.

OObeKTUBHAasg CTOPOHA — OTO CaMO [MPOTHBONPABHOE JEHCTBUE,
MOCJEACTBUA JAHHOTO ACHCTBHS W NPUYMHHASA CBSI3b MEXKIY IEHCTBUEM U
nociencteueM. IlporuBompaBHOE JEHCTBUE HMEHYETCS, Kak IpPaBHIIO,
JIesTHUEM, MMOCKOJIbKY MOJKET ObITh Ha NMPAKTUKE BBIPAKEHO, KaK B COOCTBEHHO
NEUCTBUU, TaK M B TMPOTHBOMPABHOM Oe3neicTBUU. besneiicTBue sBisieTcs
IPOTHUBOIPABHBIM TOJBKO TOI/A, KOrja CyOBeKT ObUT 00s3aH IO 3aKOHY
JICUCTBOBATH B CIIOKUBUICKCS] CUTYALUU.

[TocnencTBrue Kak COCTaBISAIONIAs IPABOHAPYIIEHHS €CTh ONPEACIEHHBIN
BPEIHBIA  COLMANBHBIM  pe3yJIbTaT  IMPOTUBOINPABHOIO  JNEUCTBHA. 3a
WCKIIFOYCHUEM OTIEIIbHBIX HWCKIIOYEHUN, TaKUX KaK YCEUYEHHBIM COCTaB
IIpaBOHAPYIIEHUS], HAIMYKE OOIECTBEHHO BPEIHOTO MOCIEICTBHUSI HEOOXO0IUMO
JUTSl HACTYIIJIEHUS! TPAaBOBOM OTBETCTBEHHOCTH.

[TpuunHHAs CBSI3b MEXK]y MPOTUBOIPABHBIM JIEUCTBUEM U OOILIECTBEHHO
OMAaCHBIX MOCJIEJACTBUEM HUMEET MECTO NIPHU BBINOJHEHUHU IBYX YCJIOBHUH, BO-
NEPBBIX, MOCIEACTBUE HE HACTYMHIIO Obl HE Oy/b COBEPIIEHO MPOTHUBOIIPABHOE
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JICUCTBUE, a BO-BTOPBIX, MEXIY MPOTUBOIIPABHBIM JCHCTBUE U MOCJIEACTBUEM
HET JpYrux MOPUANYECKH 3HAYUMBIX (aKTOB, TPEXKAEC BCETrO APYrUx
IPOTUBOIPABHBIX AeHCTBUUN U ciydas. Ciydail, Kak ciaydailHOe COOBITHE, 3TO
Takoe OOCTOSITEILCTBO KOTOPOE HEBO3MOXKHO TIPEABUICTh IPH OOBIYHOM
OCMOTPHUTEJIBHOCTH.

CyObekTHBHAsE  CTOpPOHA  TpaBOHApYyIIEHUs  oOpasyeTrcss  TaKUMH
XapaKTEPUCTUKAMHU KaK MOTUB MPABOHAPYIIUTEIIS M BUHA ITPECTyNHUKA. MOTHB
3TO 00CTOSTEIBCTRO, KOTOpOE o0y a0 IICUXOJIOTUYECKHU K
[IPAaBOHAPYIIECHUIO. MOTHB 3TO KOpBICTb, MECThb, JIMYHAsA HEIPHUS3Hb,
XYJIUTAHCTBO U T.J. BuHa 3TO CyObeKTUBHOE OTHOIICHHE JIUIIA K IEUCTBUIO, KaK
K mnopuiaeMoMmy B oOmiectBe. UyBCTBO BHHBI, 3TO OCO3HAHHE TOTrO, YTO
COOCTBEHHOE IIOBEJICHHE OTPHULATEIbHO  OIEHUBACTCS  OKPY>KAIOLIKUMH,
BBI3BIBAECT Y HUX HETAaTHBHYKO PEAKLHIO, TOPULAHHUE, IPUYUHSAET UM CTPAJaHUE
WM WHOW BpeJl, @ PAaBHO MOXET OBbITh BBIPAXKEHO B HEJOCTATOYHOU 3a00TE U
OCTOPOKHOCTH IO OTHOILLICHUIO K YYyKOMY OXPaHI€MOMY 3aKOHOM HHTEPECY.
BUHOBHOCTP MOKET BBIPAXKATHCS B CTpaxe Mepeln OOIIEeCTBOM, pPACKasSHUM,
pazocT OT TOJIYYCHHOM BCIIEACTBUE IPABOHAPYILIEHUS BBITOJIbI, YYBCTBA
OTMIIICHUS, JIOOBIX HHBIX HEOPJUHAPHBIX TICUXOJIOTHYECKUX OIIYIICHHIX
BBI3BAHHBIX 3aMPEHIEHHBIM 3aKOHOM JICUCTBUEM.

B 3TOM cMbICiIE HEBUHOBHOE JIUIIO HE TOJBKO HE CTPEMUTCS CKPBITh
COOCTBEHHOE JIesTHHMEe, HO, U 03aJ]aye€H0 JIOOBIMH  BpPEIHBIMH  €TO
MOCIICJICTBUSMH, KPUTHYECKU OIEHUBAET COOCTBEHHBIE JCHCTBUSA, U MPU ITOM
HE OCO3HABaJO NPOTUBOIPABHOCTH CBOUX JEWCTBHUM B CHILY ONPOBEPKEHUS
MPE3yMIIIMU 3HAHUSA 3aKOHA WM WHBIX WHIWBUAYAIbHBIX IOPUINYECKH
3HAYUMBIX OCOOCHHOCTSIX.

Ecnu xoTst ObI OTHOTO M3 3JEMEHTOB COCTaBa MPAaBOHAPYIIECHUS HET, TO
OTCYTCTBYeT UM caMO I[paBoHapyweHue. Tak, Hampumep, YyOHICTBO
COBEPIIEHHOE JIBEHAALATUICTHUM TOAPOCTKOM HE SBISETCS HOPUIUYECKU
yOUIICTBOM, MOCKOJBbKY JABEHAALATWICTHUNA HE UMEET JAEIUKTOCIOCOOHOCTH.
[Ipectymnienue B TaHHOM cllydae, CKOpee BCEero, MMeeT MECTO ObITh, OJHAKO
€ro CyOBbEeKTOM SIBJSICTCSI B3pOCHbBIA OOSI3aHHBIM OCYIIECTBIIATh HAACMOTp 3a
JEUCTBUSIMUA HECOBEPIIEHHOJIETHETO, BUHA ONIEKYHA BBIPAXKAETCA B HEJOCMOTPE
3a MOBEJICHUE TOJIOTICYHOT0, U COOTBETCTBEHHO UMEHHO OTEKYH M OyJeT HECTH
OTBETCTBEHHOCTb, OJIHAKO TOJIBKO B 00BEME, OOYCIOBICHHOM COOCTBEHHOM
BUHOM.

['oBopst 00 OTBETCTBEHHOCTH, KaK O IIOCJIEACTBUU HENPABOMEPHOTO
JICUCTBHUS CIIENYET YUUTHIBATh, UTO IPABOBAasi OTBETCTBEHHOCTH 3TO JIMIIb OAUH
Y3 BUJIOB IOCIIECICTBUN HEMPABOMEPHBIX I€UCTBUM. [IOMHUMO OTBETCTBEHHOCTH
K MPAaBOHAPYILIUTEIK) MOTYT MPUMEHATHCA MPABOBOCTAHOBUTEIIBHBIE U
MPECEKATEIIbHBIE CAHKIINH.

Mepbl npecedeHusi 3TO CaHKIMU, MTPUMEHSIEMbIE K MPABOHAPYIIUTEIIO,
KOTOpBI€ HAMNpaBj€Hbl Ha 3alUTy OOIIECTBA OT BO3MOXKHOTO PEIMAMBA, a
TaK)X€ Ha MPENOTBPAIICHUE YKIOHEHUS MPABOHAPYIIMTENS OT IPaBOCYIUS U
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OTBETCTBEHHOCTH. K 4HcClly Takux Mep cleAyeT OTHOCUTh TOJIIHUCKY O
HEBbIE3]IE, COJIEP )KaHUE MO CTPAKEN U T.1I.

[IpaBOBOCTAHOBUTEIBHBIE MEPBhl WM PECTUTYIMOHHBIE MEpPHI ATO
CaHKIIMY HAIPABJICHHBIE HA BOCCTAHOBJIEHUE MOJ0KEHUS CYILIECTBOBABILIETO A0
MIPaBOBOTO HapylieHus. Bo3Bpar ykpaJeHHOro HUMYyIIEeCTBa COOCTBEHHUKY,
HalpuMep, HE SBIISIETCS OTBETCTBEHHOCTBHIO, a IMPEACTABISET COOOM MMEHHO
PECTUTYLIMOHHYIO Mepy. PECTUTYLIMSI 3TO BOCCTaHOBJIEHUE IPABOTO MOJIOKEHUS
CTOPOH CYLIECTBOBABIIETO IO IPABOBOI'O OTHOILEHUS.

FOpuanueckass OTBETCTBEHHOCTb, KaK JOMOJIHUTEIbHOE OOpEMEHEHUeE,
BO3JIaraéMo€ Ha TMPABOHAPYIIUTENS, MPEACTABIsET CO0O0W Mepy HaKazaHus,
OJIHAKO OTYAaCTU HECET M IPABOBOCCTAHOBUTENIBHYIO (YHKLHUIO, HAIpPUMED,
KOMIIEHCALIUSI MOPAJIbHOTO Bpeia B IPAKJAHCKOM IIPaBe.

Buael oTBETCTBEHHOCTH 3aBUCAT OT c(epbl, B KOTOPOH COBEPIICHO
MIpaBOHAPYIICHUE U BBIJEISIOTCSA:

1) YrosmoBHas OTBETCTBEHHOCTb, KOTOpPAasi BO3JAECHCTBYET Ha JIMYHOCTh
MPaBOHAPYIIUTEN YEPE3 OrPAHUUYCHHUE €r0 JIMYHBIX MPaB U CBOOO/I.

2) AIMUHHCTpaTUBHAs OTBETCTBEHHOCTb, KOTOpas BO3JCUCTBYET Ha
JUYHOCTh TMPAaBOHAPYIIUTENS uepe3 ITpadHble CaHKIMU HUMYUIECTBEHHOTO
Xapaxkrepa.

3) I'paxxnaHckasi mpaBoBas OTBETCTBEHHOCTb, KOTOpasi BO3IEHCTBYET
HEINOCPEICTBEHHO Ha UMYIIIECTBEHHOE 0J1aroCOCTOSIHUE MTPaBOHAPYILIUTEIS.

4) [ucuumnunHapHasi OTBETCTBEHHOCTb, KOTOpas HMEET MECTO B
TPYJIOBBIX U CIYKEOHBIX OTHOIICHUSX BO3JCUCTBYET Ha OTHOIICHUE YEIOBEKa
K CBOMM CITy>)KEOHBIM OOSI3aHHOCTSAM Y€pe3 COBOKYITHOCTb MUMYLIECTBEHHBIX U
MOPAJIbHO-COLIMATIBHBIX MEXAHU3MOB.

Kaxnaeiii Bua oTBeTCTBEHHOCTH uMeeT cBou (Gopwmbl. [lox dopmamu
MOHUMAETCSI CIOCO0 BO3JECUCTBUS HA MPABOHAPYIIUTENS B KOHKPETHO B3ATON
cutyanuu. Haubomnee pacnpoctpanéHHOM (HOpMOI OTBETCTBEHHOCTH SIBIISIETCS,
Hanpumep wmrpad, KCTaTh, OH U Haubosiee ApEeBHUI M3BeCTeH elé B Pycckoit
npasze. ['paxkaaHcko-npaBoBasi OTBETCTBEHHOCTb, HAaIIpUMeEp, ObIBaeT B hopme
KOMITIEHCAIIU1 MOPAJIBHOTO Bpefa, mrpada 11d0 BO3MEIIEHUS YOBITKOB.

JIno MoKeT OBITh MPUBJIEYEHO K OTBETCTBEHHOCTH TOJIBKO IO PEUICHUIO
cyna Jnub0 TIpW BO3MOXHOCTH CyIeOHOTO O0OKamoBaHUS B Cilydae C
aAMUHUCTPATUBHON OTBETCTBEHHOCTHIO. 3a OJIHO M TOXE IPaBOHAPYLIECHUE
JIUII0 MOXET OBITh TPUBJICUCHO K OTBETCTBEHHOCTHU TOJIBLKO OJHH Pa3.

1.7 3BAILIUTA CYBBbEKTUBHbLIX ITPAB

3amura CyOBEKTHUBHBIX TPAXKITAHCKUX TPaB W OXPAHAEMBIX 3aKOHOM
MHTEPECOB OCYIIECTBIIETCA B IPEAYCMOTPEHHOM 3aKOHOM IIOpSAJKE, T.€.
MOCPEJICTBOM MPUMEHEHUS HaJjIexaniend GopMbl, CpEJCTB U CIIOCOOOB 3aIIUTHI.
[Tox ¢dopmoit 3amUTHl MOHUMAETCS KOMIUIEKC BHYTPEHHE COTJIACOBAHHBIX
OpPraHU3alMOHHBIX MEPONPUSITHH TO 3alUTe CYOBEKTUBHBIX TPaB W
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OXpaHseMbIX 3aKOHOM MHTepecoB. Pa3nuuaror 1Be OCHOBHbIE (DOPMBI 3AILUTHI —

IOPUCIUKIHOHHYIO U HEIOPUCIUKINOHHYIO.

FOpucaukuronHas gopma 3aiuThl €CTh 1€ATEIbHOCTh YIIOTHOMOYEHHBIX
roCy1apCTBOM OpPraHoB II0 3alIMTE HAPYLWIEHHBIX W  OCHAapUBaEMBIX
cyOBbeKkTUBHBIX MpaB. CyTh €€ BbIpakaeTcsl B TOM, YTO JHIIO, TPaBa U 3aKOHHBIE
MHTEPECHl KOTOPOr0 HApYIIEHbl HEMPaBOMEPHBIMU JIEUCTBHUSIMH, oOpariaeTcs
3a 3allUTOM K TOCY/IapCTBEHHBIM HJIM MHBIM KOMIIETEHTHBIM OpraHam (B CYyI,
apOUTpaKHBINA, TPETEHCKUN CYJ, BBIMIECTOSIIYI0 WHCTAHIIUIO U T.1.), KOTOPHIE
YIOJHOMOYEHBI ~ MPUHATH HEOOXOJWMBIE MEpbl IS  BOCCTAHOBJICHHS
HapyLICHHOTO MPaBa U MPECEUYEHUs IPABOHAPYILICHUS.

B pamkax OpHCIMKIIMOHHOW (OpPMBI 3allMThl, B CBOI OYEpEb,
BBIJICIITFOTCS. OOIIHMIA ¥ CTICIMATIBHBIN MOPSIOK 3alUThl HApYyIIeHHbBIX TpaB. [1o
o0uieMy MpaBUily, 3alllUTa TPAXIAHCKUX IPaB MU OXPAHSAEMBIX 3aKOHOM
UHTEPECOB  OCyIIECTBisieTcsl B cyneOHoM mopsake. OcHOBHas —macca
I'PaKTaHCKO-TIPaBOBBIX UHTEPECOB paccMaTpuBaeTCs paliOHHBIMU,
TOpPOJICKUMH, OOJJACTHBIMH U MHBIMHU cynamu oOuieil komnereHuuu. Hapsany c
HUMHU CyJAeOHYI0 BIACTh OCYLIECTBISIOT apOUTpPa)KHbIE CYIbl, KOTOpbIE
paspelmaroT CHOpbI, BO3HUKAIOIIME B IIPOLECCE MNPEANPUHUMATEIbCKON
JIeATeNbHOCTH. 110 cormameHno y9aCTHUKOB I'PaXXAaHCKOTO IIPaBOOTHOLICHUS
CIIOp MEX]ly HUMH MOKET OBITh IEPEJIaH Ha pa3pelleHne TpeTeickoro cyaa. B
TeX CIy4asiX, KOT/ia KOHCTUTYIIMOHHBIC MpaBa U CBOOOJIbI TPaKIaH HAPYIIICHbI
WIK MOTYT OBITh HapyIIEHbl 3aKOHOM, MPUMEHEHHBIM WJIH TMOJICKAIIIM
IIPUMEHEHUIO B KOHKPETHOM JEJI€, PACCMOTPEHUE KOTOPOI'O 3aBEPILIECHO WU
HA4aTo B CyJe UM HMHOM OpraHe, rpaxkaaHne o0JaiaioT MpaBoM Ha oOpalieHue B
Koncturynmonnsiii Cyn PO.

Crartbs 12 I'paxxnanckoro koaekca PO (I'K P®) onpenenser, uTo 3amura
IPAKJIaHCKUX ITpaB B Poccum OCyIIeCTBISETCS MyTEM:

— IIPU3HAHUA I1paBa;

— BOCCTAHOBJICHUSI TOJIOKEHUSA, CYLIECTBOBABIIErO IO HAPYLUCHUS MpaBa, U
IIpeceYeHus NEUCTBUN, HAPYLIAIOIMX IPaBO WIA CO3LAIOLIUX YIpO3y €ro
HapyUICHHUS;

— IIPU3HAHUA OCHOPUMOM CHEIKM HENCUCTBUTEIBHOW H IPUMEHEHHUS
MOCJIEACTBUA €€  HENCHUCTBUTEIBHOCTH, IIPUMEHEHUS  MOCIEICTBUMU
HEJICUCTBUTEIbHOCTA HUUYTOKHOM CIICIIKH;

— IIPU3HAHUA HEJACHUCTBUTEIILHBIM aKTa IOCYIapCTBEHHOI'O OpraHa Wik Oprasa
MECTHOT'O CaMOYITPaBIICHUS;

— CaMO3aIlHUTHI [IPaBa;

— MPUCYXICHUS K UCTIOJIHEHUIO 00S3aHHOCTU B HATYDE;

— BO3MeENIeHUs yOBITKOB;

— B3bICKaHUs HEYCTOWKU;

— KOMIIEHCAallul MOPaJIbHOTO BpEa;

— TPEKpalIeHUs WA U3MEHEHUS ITPAaBOOTHOILICHUS;
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— HENPUMEHEHMUS CYJIOM akTa TOCYJapCTBEHHOIO OpraHa WM OpraHa
MECTHOT'O CaMOYTIPABJICHUS, TPOTUBOPEYAILIETO 3aKOHY;
— HHBIMHU CITIOCOOAaMHU, TTPETYCMOTPEHHBIMU 3aKOHOM.

B kauectBe cpenctBa cyaeOHOW 3amIUThl TPAXKAAHCKUX TIpaB U
OXpaHseMbIX 3aKOHOM WHTEPECOB BBICTYIAET, MO OOIIeMy IMpaBUIy, UCK, T.C.
oOpalieHHOe K cyay TpeOoBaHHe OO0 OTMNPABICHUU TMPABOCYJIUS, C OIHOM
CTOpPOHBI, M OOpaIlleHHOE K OTBETYMKY MaTepHUabHO-TIPAaBOBOE TpeOOBaHUE O
BBHITIOJTHCHUH JISKAIEH Ha HEM OO0S3aHHOCTH WM O MPU3HAHUW HATUYHS WU
OTCYTCTBHUS TMPABOOTHOIIEHUS, C JAPYrol CTOPOHBI. B OTAENBHBIX clydasx
CpPEACTBOM CYACOHOM 3aluThl SIBISETCS 3asBICHUE, B YAaCTHOCTU IO JejiaM
0co00ro NpPOU3BOJACTBA, WM Kajloba, B YACTHOCTH MpH OOpallleHUH B
Koncturynumonnsiii Cyn P®. CyneOHbIM WM, KaK €r0 HEPEIKO Ha3bIBAIOT,
VCKOBOU NOPSIIOK 3aIIUTHI IPUMEHSETCSA BO BCEX CIIydasX, KPOME T€X, KOTOPbIE
0c000 yka3aHbl B 3aKkoHE. [lopsiiok mpeabsBiICHUsI UCKa SBISETCS MPEIMETOM
IrPpaXkIaHCKOT0 MPOIECCa U pACCMOTPEH HAMHU B COOTBETCTBYIOLIEM pa3ielie.

['paxxganckue mpaBa 3aIIUINAIOTCS TOJBKO TEMHU CHOCO0aMu, KOTOPHIC
npenycMoTpeHsl B 3akoHe. HemocpenctBenno B 'K P® nepeuuncieHsl
CrocoObl, HamOOJiee YacTO BCTPEUAIOIIUECS B CYJACOHOW U XO3SMCTBEHHOM
npaktuke. Ho 3TOT nepedyeHp He ncuepnbiBaromuii. [[pUMEHUTh T€ WUIN WHBIE
CIOCOOBI 3alUTHl MOTYT CaMHM yIPaBOMOYEHHBIE U OOsI3aHHbIC JIMIIA, CYJbI, a
TaK)X€ COOTBETCTBYIOIIME OpPraHbl B aMUHUCTPATUBHOM Topsiake. HekoTopeie
criocoObl BIIpaBe MPUMEHUTH WU TOJBKO CYIIbl, UJIM TOJIBKO YIIPABOMOUYCHHbBIC
Juna.

Jns 3ammThl TPaXKJAHCKUX IIpaB BO3MOXHO HCIIOJIB30BaTh OJUH U3
nepeyuciaeHubix B crathe 12 'K P® cmocoboB (Hampumep, BO3MEIICHHUE
yOBITKOB), JIMOO HECKOJIBKO CHoco0oB (MpU3HaHWE TIpaBa Ha Bellb U
IPUCYXKIEHUE K €€ BO3BpaTy B HAType; BO3MEIEHHWE YOBITKOB M B3bICKAaHUE
HEYCTOMKH; TMpU3HAHHUE AaKTa OpraHa TOCYJAapCTBEHHOTO  YIPaBIICHHS
HEJICHCTBUTEIBHBIM U BO3MEIIEHUE YOBITKOB, MPUUYMHEHHBIX W3JIaHHEM 3TOTO
aKTa, ¥ T.I1.).

[Ipu3HaHueM npaB CHUMAETCS COMHEHHUE B MPUHAJICKHOCTHU MPaBa TOMY
uiu uHomy nuiy. Hampumep, npusHaB rpakJIaHMHA aBTOPOM JIUTEPATypPHOTO
WU WHOTO TPOU3BEACHUS, CyJ YCTPaHAET BO3MOXHOCTh MPUCBOCHHS ITOTO
mpaBa JApyruM JIMIIOM. B mpakThke HEpeAKH Ciiydyad, KOIJa HECKOJbKO
IOpUJIMYECKUX JIMIl CYUTAIOT ce0si COOCTBEHHUKAMU OJHOTO M TOTO XKe
HEXUJIOTO noMetenus. [IpuzHanueM, BCTYNUBIIUM B 3aKOHHYIO CUJTY PEILICHUS
cyla O mpaBe COOCTBEHHOCTHM 3a KEM-JIMOO U3 ATUX HOPUAUYECKUX JIMII,
UCKJTIOUaeTCs JanbHeillee cyaeOHoe ocriapuBaHue Mpasa.

BaxxnbiM cnocobom, o0OecrneurBarOnIMM 3alUTy TPaKIAHCKUX IIpaB,
ABJISIETCS MPU3HAHUE OCIIOPUMBIX CHEJIOK HEAEHCTBUTEIBHBIMU U IIPUMEHEHUE
MOCJIEACTBUIA HEACHUCTBUTEIIBHOCTH, KaK TaKUX CHAEJIOK, TaK M CHEJIOK
HUYTOXKHBIX. [IpUCYyXKIeHneM K UCIIOHEHUIO 00S3aHHOCTH B HATYPE JOKHHUK
MOHY>K/IA€TCS BBINOJHUTH BO3JI0)KEHHYIO Ha HEro JOTOBOPOM WM 3aKOHOM
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00sI3aHHOCTh, HANPUMEP, MPEAOCTABUTh IOJ[ MOTPY3KYy Ipy3a TPaHCIOPTHHIC
CpPEACTBa; MepeaaTh B IOJIb30BAHHUE, MPEAYCMOTPEHHOE JOTOBOPOM apEHIbI
MOMEIIEHUE; BbIAATh MPEyCMOTPEHHBIE JOTOBOPOM KPEIUTOBAHUS JCHEKHBIC
CPEACTBA; MOCTABUTh B COOTBETCTBUM C JOTOBOPOM IOCTaBKH TOBaphbl W T.II.
B3bpickaHne HEYCTOWKM KaK Mepa 3allUThl TPa)XAaHCKHX IpaB MPHUMEHSETCH,
€CJIM HEYCTOMKa MPeyCMOTPEHA COTJIAIIEHUEM CTOPOH MJIU 3aKOHOM.

KoMmneHncanuss MOpallbHOTO  BpeJa yCTAHOBJEHAa Il 3alIUThI
HEMaTepHAIBHBIX Oar (JIMYHBIX HEMMYIIECTBEHHBIX MpaB) rpaxaan (ct. 151-
152 T'K) u B npyrux npeaycMOTpPEeHHbIX 3akOHOM ciydasax (ct. 1099-1101 I'K).
Opunuyeckoe mauI0O BHpaBe BOCIOJIB30BATHCA JIAHHBIM CIIOCOOOM TSt
OMPOBEPKEHUS CBEICHUI, MOPOYALUX €ro JEJIOBYI0 penmyTtaiuto (m. 7 ct. 152
I'K). Yka3zanus o npuMEHEHUH 3aKOHOJATEIbCTBA O KOMIIEHCAIUH MOPAIHLHOTO
Bpena aanel [Inenymom BC P® B moctanoBnenun Ne 10. Ilpexpamienue uiau
M3MEHEHUE MPABOOTHOUIEHUM MPUMEHSETCS IJIs 3aIUThI TPAXIAHCKUX MPaB IO
OCHOBaHUSIM M B TIOPSAKE, TNPEAYCMOTPEHHBIM COTJIAIIEHHUEM CTOPOH
(IoroBopoM) uiu 3aKkoHOM (cM. cT. 450-453, 407-419 T'K).

[Tonsatue "camozammuTa" B TpaxAaHCKOM IpaBe OJM3KO IO CBOEMY
3HAYCHUIO K MOHATHUSAM '"HeoOXoauMasi o0opoHa" u "KpalHsss HEOOXOAUMOCTh"
B yrosoBHoMm TtipaBe (c1.39 VYK P®). Camozamura- peakius Ha
MIPOTUBOIIPABHBIE JIEUCTBHs JPYroil cropoHsl. [Ipumenenue storo cmocoba
3aIUTHI JOJIKHO OCBOOOXKIAaTh OT OTBETCTBEHHOCTH 3a BpEJd, NMPUYMHEHHBIN
JUIly, HapymIMBOIEMY  WIM  HapyllalomieMy [paBa M UHTEPECHI
3alMIIAK0IIEr0Cs.

[TpyunHeHWEe Bpeaa 370pOBBI0O M UMYIIECTBY TpaOHUTENs paau CraceHUs
COOCTBEHHOI'0 MMYIIECTBA MOXET MOCIYKUTh OCHOBAHHUEM JIJIs OCBOOOKICHUS
MOTEPIICBIIECTO OT BO3MEIIECHHU S, TPUIMHEHHOTO TPabUTEII0 Bpea.

[IyteM camMo3amMThl JMIO 3allUIIAaeT CBOE TMPaBO U HHTEPECHI
COOCTBEHHBIMU JIEUCTBUSIMU, HE TIpuOeras K MOMOIIM CyJila U UHBIX OPTraHoB.
[TosTomMy K camMozamuTe B TOHUMAHUM KOMMEHTHUPYEMOW CTaThbu HEJb3s
OTHOCHUTH 3alllUTy MpaB C MOMOIIBIO OECCIOPHOrO MOpSAJIKa YJIOBICTBOPECHUS
TpeOOBaHUI KpeAUTOpa, MPEAyCMOTPEHHOIO 3aKOHOAATENbCTBOM PO, B
YaCTHOCTH  JOIYCKAaBIIWWMCS TPAaHCHOPTHBIMM YCTaBaMHU M KOJEKCaMH
OecCIOpHBI MOPSAIOK B3BICKAHUSI C TPY300TIPABUTENEH (TPy30MOTydaTesncii)
mTpadoB 3a CBEPXHOPMATHUBHBIA MPOCTON TPAHCIOPTHBIX CPEACTB MO/
MOTPy3KOH (BBITpY3KOH). B mMomoOHBIX ciydasx wuMeaa MECTO 3aliuTa
WHTEPECOB KpeauTopa 0e3 oOpaiieHus K CyIy, HO 4epe3 COOTBETCTBYIOIIUE
opranbl (wnu depe3 OaHK, WJIM uepe3 HOTapuyca, WIH uepe3 CyAeOHOro
ucnionHutenst). [lpu camozamuTe ke ynpaBOMOUYEHHOE JIMIIO 3alllMINAET ceOst
UCKIIFOYUTEIBHO COOCTBEHHBIMU JICUCTBUSIMH.

Camo3zanura J0JDKHA OCYIIECTBIISITECA B OMPEACIICHHBIX Mpejenax, U
OBITH COpa3MepHOl HapylleHu. B yacTHOCTH, pa3Mmep Bpeaa, MIPUUYUHEHHOTO
JIPYyroMy JIUILy, HE IOJDKEH CYIIECTBEHHO MPEBBINIAThL 00beM yIiepOa, KOTOPbIi
MPUYMHEH UM MOT Obl OBITH MpUYMHEH 3anumiatoniemy ceds auiy. BC PO u
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BAC P® B coBmecTHOM nocTaHoBiieHHH Ne 6/8 ykaszaiu, 4To Mpu pa3peuieHuu
CIIOPOB, BO3ZHHMKIIMX B CBSI3M C 3aIlIUTOM NPUHAUICKAIIMX TpaKJaHaM WIH
IOpUJIMYECKUM JIUIIaM TPaXJaHCKUX MpaB myTeM caMmo3amuThl (¢T. 12 u 14 I'K),
CJIEIyeT YYUTHIBATh, YTO CAMO3AIMTA HE MOXKET ObITh MPU3HAHA MPABOMEPHOIA,
€CIi OHA $IBHO HE COOTBETCTBYET CHOCOOY M XapakTepy HapylIeHUs MU
NPUYUHEHHBIA (BO3MOXHBIN) Bpen sBIseTca Oojiee 3HAYUTENbHBIM, YEM
IIPEIOTBPALLCHHBIN.

Camo3anura HE JOJKHA TAaKXKE€ BBIXOAUTH 3a IMpENeibl JACHCTBUIA,
HEOOXOAMMBIX JIJIi TpecedeHus: HapylieHuidl mnpaBa. Bce geiicTBus
3aIUIIAIONIEr0CsS TOJDKHBI ObITh HAIIPAaBJICHBI MCKIIOUUTEIHLHO Ha MpeceyeHue
HapylleHuss COOCTBEHHOIro mpasa. EciM 1enb AOCTUrHYTa, TO JajbHEHIIne
JEUCTBUSA  NOPOTHB  JMIA,  JONYCTUBIIETO  HAPYLIEHHWE  HMHTEPECOB
yIPaBOMOUYEHHOTO, HE MOTYT OBITh IPU3HAHBI CAMO3AIIUTOM!.

PA3JIEJT 11
OTPACJIEBBIE IOPUJIMYECKUE HAYKH

[IpuHUMT OCBOEHHMS MaTepuaia BTOPOTO pa3jeia CTPOUTCS Ha U3YUYECHUH
MOHATHS Ka)KJI0M U3 OTpaciel ImpaBa, €€ METo/a MPAaBOBOTO PETYJIUPOBAHUS U
MCTOYHUKOB. 3aT€M KPaTKO OCBEIIAIOTCS HEKOTOphIE, KaK MpaBUIlo, Haubosee
BAXKHBIC, PEXKE HATJISIIHBIC, HOPMBI TAHHOM OTpacieBOM MPUHAIIICKHOCTH.

2.1 KOHCTUTYLMOHHOE ITPABO

KoHCcTUTyIMOHHOE TpaBO pEryaupyeT OOIIECTBEHHbIE OTHOILIEHUS,
CBSI3aHHbIE C YCTAaHOBJEHHEM OOIIMX TMPUHIUIOB TIOCYJapCTBEHHOTO
YCTpPOMCTBA CTpaHbl. MeTO MPaBOBOrO PEryJIMPOBAHUS — KOHCTUTYAaTUBHBIN,

WIH €r0 Ha3bIBAalOT — IPABOYCTAaHOBHUTEIbHBINA, CYIIHOCTh €r0 COCTOHMT B
JCKJIApUPOBAHUHN OTPEACIEHHBIX Han0oJiee BAKHBIX TE3UCOB — XapaKTEPUCTHK
rocyJapcTBa.

OCHOBHBIM ~ HCTOYHMUKOM  KOHCTUTYLUMOHHOTO  MpaBa  SIBISIETCS
Konctutymus  Poccmiickorr  ®Depepanuu, MNpUHATAsS HAa  BCEHAPOIHOM
rojiocoBanuu 12 nexadpst 1993 rona. [lomumo Koncturynuu P® ucrtounnkamu
KOHCTUTYIIMOHHOT'O MpaBa SIBISIIOTCS PepepaibHble KOHCTUTYIIMOHHBIE 3aKOHBI.
HcToyHnKaMyu KOHCTUTYLUMOHHOI'O TpaBa TaK € SBISIOTCS IMOCTAHOBIICHUS
Koncturynnonnoro cyna P®, kak akThl J€rajibHOro, TO €CTh UMEIOLIETO CHUITY
3aKOHA, TOJIKOBAHUS MpPaBa.

HaubGonee »s¢dekTuBHO u3ydeHHWE OCHOB KOHCTUTYIIMOHHOTO IIpaBa
yepe3 o3HakomiieHne ¢ Koncturynmen P®. Mpl npuBeném €€ HEKOTOpBIE
OCHOBHBIE TIOJIOKEHHUSI TIOCIIE U3JI0KEHUS CTPYKTYPBI.

KoncTutymus coctouT u3 npeamOyibl U IBYX pa3/ieioB, U3 KOTOPHIX HAC
MHTEpECYET MEPBBIN, TOCKOJIBKY UMEHHO OH JEHCTBYET KaK HOPMAaTHBHBIM aKT.
[lepBblil pa3nen COCTOMT U3 JEBATHU IJIaB, KOTOpbIE BKJIKOYAlOT B cebs 137
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crateit: maBa 1 OCHOBBI KOHCTUTYIITMOHHOTO cTposi (cT. 1-16); rnasa 2 IIpaBa
U CcBOOOABI uejoBeka W TpaxnaaHuHa (ct. 17-64); rmaBa 3 denepatuBHOE
ycTpoiicTBO (cT. 65-79); rnaBa 4 Ilpesunent Poccuiickoit denepanuu (ct. 80-
93); rnaBa 5 ®denepanvHoe Cobpanue (ct. 94-109); rmaBa 6 IlpaBuUTEnHCTBO
Poccuiickoit denepannu (ct. 110-117); rmaBa 7 CyneOnast Biacth (cT. 118-
129); rmaBa 8 MectHoe camoymnpasienue (cr. 130-133); rmaBa 9.
Konctutynmonssie nomnpasku u nepecMotp (ct. 134-137).

Poccuiickas ®enepanus - Poccus ectb neMokpatudeckoe dheaepaTuBHOE
MIPaBOBOE TOCYJAPCTBO C PECIyOIMKaHCKON GopMoit mpaBieHus. YenoBek, ero
mpaBa U CBOOOJIbI SBJISIOTCS BBICIIEH 1IEHHOCTHIO. [Ipu3Hanue, cobmoaeHue u
3alUTa MpaB ¥ CBOOOI YeTIOBEKa U TPaKJaHNHA - 00S3aHHOCTh TOCYAapCTBa.

denepatuBHOE ycTponcTBO Poccuiickoi @enepanuy OCHOBAaHO Ha €€
roCyJapCTBEHHOM LEIOCTHOCTH, €AUHCTBE CUCTEMBI TOCYIAPCTBEHHOM BJIACTH,
pa3rpaHUYEHUM TPEIAMETOB BEICHUA W TOJHOMOYMH MEXIYy OpraHamu
rocynapctseHHon — Biactu  Poccuiickonn = denpepanuu M OpraHaMu
roCcyapCTBEHHOU BiacTH cyOobekToB Poccuiickoit denepanivu, paBHONPABUH U
camoomnpeesieHun Hapo1oB B Poccuiickon denepanuu.

B cratee 7 rosoputcsa, uto Poccuiickas ®Penepauus - COLUAIBHOE
rocyJapCcTBO, MOJUTHKAa KOTOPOTrO HamnpaBi€HAa Ha CO3JaHUE YCIOBHM,
o0ecreynBaIUX JTOCTOMHYIO JKM3HH U CBOOOJHOE pa3BHTHE dYelioBeka. B
Poccuiickont ~ denepanuu  OXpaHAKOTCA  TPYyA W 3J0pPOBbE  JIIOIEH,
YCTAHABIIMBAETCA TapaHTUPOBAHHBI MHHUMAJIbHBIA pa3Mep OIUIaThl TPYy[a,
oOecrieuynBaeTcs rocyJapcTBEHHAs MOJIEPKKA CEMbU, MaTEPUHCTBA, OTIIOBCTBA
U JETCTBAa, WHBAIMAOB MW MOXWIBIX TPaxJaH, pPa3BUBACTCI CHUCTEMaA
COIMAIIBHBIX CITYXO, YCTaHABIMBAIOTCS TOCY/IapCTBEHHBIE MEHCUH, TOCOOUS U
VHbBIEC TAPAHTUU COLMATBHON 3aIUTBHI.

B Poccuiickoii ®enepaunu npu3HaeTcss UACOJOTHYECKOEe MHOrooOpasue.
Hukakast uieosorus He MOXKET yCTaHABIMBATHCS B KAYE€CTBE TOCYIAPCTBEHHOMN
WM 00513aTEeNbHOM.

B Poccutickoit ®deneparuy Npu3HAIOTCS MOJIUTHYECKOE MHOTrooOpasue,
MHOTOIMAPTUIHOCTh, @ 3HAYUT OOIIECTBEHHbIE OOBEIUHEHUS PaBHBI IMEpe]
3aKOHOM, MEX]Iy TEM «3alpeliaeTcs COo3aHue U JIeITeIbHOCTh 00IIECTBEHHBIX
OOBEAMHEHUH, TIEJIM WM JIEHCTBUS KOTOPBIX HAIPaBJICHBI HA HACHIbCTBEHHOE
U3MEHEHUE OCHOB KOHCTUTYLMOHHOTO CTpPOSl M HapylUIEHUE LEJIOCTHOCTH
Poccuiickoii  deneparuu, mMOAPHIB 0€30MACHOCTH TOCYJapcTBa, CO3JaHUE
BOOPYKEHHbIX  (DOPMUPOBAHUM,  pazxKUTaHUE  COIMAIBHOM,  PACOBOW,
HAallMOHAJIBHOW M PEIIMTMO3HON PO3HM.

B Poccuiickonn ®denepauny MPU3HAKOTCS W TAPAHTUPYIOTCS IpaBa H
CBOOOIBI UETIOBEKA W TPpakIaHWHA COTJIACHO OOIIETPU3HAHHBIM MPUHIIATIAM H
HOpMaM MEXIyHAapOAHOTO IpaBa M B COOTBETCTBMU CO BTOPOM TJIaBOM
Koncturyuumu.
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OcHOBHBIE MpaBa U CBOOOJIbI YEJIOBEKA HEOTUYKJIAEMbI U MPUHAJIECKAT
KOKIOMY OT poxaeHus OcyliecTBieHHe TMpaB W CBOOOJ YeJIOBEKa U
rpakJjaHuHa He JO0JKHO HapylaTh IpaBa U cCBOOOIBI APYTUX JULL.

[TpaBa 1 cBOOO/ABI YENOBEKA U TPaXAaHUHA SIBIISIIOTCS HEMOCPEICTBEHHO
aercTByromuMiA. OHU  ONPENENSIOT CMBICH, COJIEpPXKAHUE U IPUMECHEHUE
3aKOHOB, JEATEIbHOCTh 3aKOHOAATEIbHOM M MCHOJHUTENBHOM BJACTH,
MECTHOI'O CaMOYIIPABJICHUSI U 00ECIICUNBAIOTCS IPABOCYIHEM.

Bce paBHbl mepen 3akoHOM U CcylaoM. l[ocymapcTBO rapaHTHUpyeET
PaBEHCTBO IpaB U CBOOOJ YeIOBeKa U rpakJaHUHAa HE3aBUCUMO OT I10J1a, Pachl,
HAallMUOHAJIBHOCTH, SA3BIKA, IPOUCXOXKACHUSA, UMYLIECTBEHHOIO U JOJKHOCTHOTO
MOJIOKEHUSI, MeCTa IKUTENbCTBA, OTHOWICHUS K PEIUrud, yOexaeHUH,
NPUHAJIEKHOCTH K OOIIECTBEHHBIM OOBEIWHEHUSM, a TaKXKe JpPYrux
00CTOSATENHCTB. 3anpeniatoTcs J00bie POPMBI OTPAHUYCHUS MPAB TPAXKIAH 10
IIPU3HAKaM  COLIMAJIbHOW, pPAacOBOM, HAIlMOHAJIBHOM,  SA3BIKOBOW WM
PEIUTHO3HOM MPUHAIIEKHOCTH. MyKUMHA U JKEHIIMHA UMEIOT PaBHbBIC MpaBa
u cBoOOABI W paBHbIE BO3MOXHOCTH A WX peanu3auuu. Bce
KOHCTUTYIIMOHHbBIE TpaBa TPa)xJaH MOXXHO KjacCU(UUUPOBATh HA JIMYHBIE,
MNOJINTUYECKHUE U COLMAIBHO SKOHOMHYECKHUE.

K nuusHbIM mpaBaM OTHOCHUTCS MPaBO Ha KU3Hb U HHBIE a0COJIIOTHBIE
HEOTYY’KIaeMbI€ IIpaBa, ONPEACIISAIONINE CTaTyC YEJIOBEKA B AEMOKPATUYECKOM
obuiectBe. J[OCTOMHCTBO JIMYHOCTH OXpaHsAeTcs rocyaapcrBoM. Huuro He
MO’KET OBITb OCHOBaHHUEM I €ro ymaneHus. HUKTO He JOoKeH mojBepraThes
IIBITKaM, HACWIHIO, JPYIOMY >XECTOKOMY WM YHMKAIOLIEMY YEIIOBEYECKOE
JIOCTOMHCTBO OOpallleHUI0 WiIK Haka3zaHuio. HukTto He Moxker ObITh 03
TOOPOBOJIBHOTO COTJIACHsl TOJBEPTHYT MEAMIIMHCKUM, HAYYHBIM WM WHBIM
OIIBITAM.

Kaxnapiii  yenoBek wMMeeT 1paBo Ha  cBOOOAY M JIMYHYIO
HEMPUKOCHOBEHHOCTh. APECT, 3aKIIOUYECHHME MOJ CTPaXy M COJEPKAHUE IOJ
CTpa)keil JOIyCKaroTCA TOJIbKO MO cyaeOHoMy pemeHuto. [lo cyanebHoro
pELICHHS JIUII0 HE MOXKET OBbITh MOJABEPTHYTO 3aJ€pP>KaHMI0 Ha Cpok Oosee 48
4acoB.

Bce nronm umeroT nmpaBO Ha HENPUKOCHOBEHHOCTh YacCTHOM KU3HW,
JUYHYIO U CEMEIHYIO TaliHy, 3allIUTy CBOEH 4eCcTH U n00poro umeHu. Kaxmprit
UMEEeT NpPaBO Ha TalHy MEpenucKH, Teae(OHHBIX NEPEroBOPOB, MOYTOBBIX,
TenerpaHbIX U MHBIX cooOmieHuid. OrpaHuyeHue 3TOro mpaBa JIOMYyCKAaeTcs
TOJIBKO Ha OCHOBAHUU Cy/I€0HOTO PEIICHHUS.

COop, XpaHeHHe, MCIOJb30BaHUE M PacHpOCTpaHEHUE HHPOPMALMHU O
YacTHOM >KM3HM Juna Oe3 ero coracus He jgomyckatorca. OpraHbsl
rOCyJapCTBEHHOM BIACTH M OpPraHbl MECTHOIO CaMOYIIPaBICHHS, UX
JNOJDKHOCTHBIE — JIMLA  00si3aHbl ~ 00€CHeuuTh  KaXJAOMY  BO3MOKHOCTh
O3HAKOMJIEHMS € JOKYMEHTAMHM MW  MAarepuajaMH, HENOCPEICTBEHHO
3aTparvBarOllMMU €ro mpaBa W CBOOOIBI, €CIIM HHOE HE MNPEIyCMOTPEHO
3aKoHOM. JKuiuiie HenpUKOCHOBEHHO. HUKTO HE BIpaBe MPOHUKATH B KUJIULIE
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MPOTUB BOJIA MPOKUBAIOIINX B HEM JIMI] UHAYE KAK B CIy4asiX, YCTAHOBJICHHBIX
dbenepaabHBIM 3aKOHOM, WJIM HA OCHOBAaHUHU CYJI€OHOTO PEIICHUS.

Kaxnapiii, KTO 3aKOHHO HaxoAuTcsa Ha Ttepputopun Poccuiickoi
denepanyy, HUMeEET MpPaBO CBOOOAHO TMEpPEIBUTATHCSA, BBIOUPATh MECTO
npeObIBaHUS U KUTEIbCTBA. Kakblil MOKET CBOOOJIHO BbIE3KaTh 3a MPEIEIIbl
Poccuiickon @enepanuu. ['paxknanua Poccuiickon Penepauuu UMEET MPaBo
OecnpensiTCTBEHHO BoO3Bpamiarbcsi B Poccuiickyio ®Denepanuio. Kaxaomy
rapaHTupyercs cBo00j1a COBECTH, CBOOOIa BEPOUCIIOBEIaHUS, BKIIIOYAsl MPaBO
MCIIOBEJ0BaTh MHANBUIYAIBHO WJIM COBMECTHO C JIPYTUMH JIFOOYIO PEIUTUIO
WM HE UCTIOBEIOBATh HUKAKOW, CBOOOIHO BHIOMPATH, UMETh U PACTIPOCTPAHSITH
pPEIUTHO3HBIE U UHBIE YOXKICHUS U JEHCTBOBATh B COOTBETCTBUU C HUMH.

[lonuTryeckne mpaBa TpakJAaH OCHOBAaHbBI HA TOM, 4YTO  KaXKJIOMY
rapaHTupyercsi cBo0oja MbICIM M cioBa. He momyckaroTcst mpomnaraHaa Wiu
aruTanus, BO30YXXJalolMe COLMAIbHYIO, pPAacOBYIO, HAIMOHAIBHYIO WIH
PEIUTMO3HYI0 HEHABUCTh U BPaXAy. 3alpellacTcs MpoIaraHia COUaIbHOTO,
pacoBOro, HAlMOHAJIBHOIO, PEJIUTHO3HOTO WJIM S3BIKOBOTO IPEBOCXO/ICTBA.
Hukto He MoXeT ObIThb MNPUHYXKJIEH K BBIPAKEHUIO CBOUMX MHEHUH U
yOeKIeHUH MM OTKa3y OT HUX. Kaxaplii mmeeT mpaBO CBOOOJHO HMCKATh,
MoJIy4aTh, NepeaBaTh, MPOU3BOJUTH U PACIPOCTPAHATH HHPOPMALIUIO JTFOOBIM
3aKOHHBIM criocoOoM. [lepedenp cBeAeHM, COCTABISIONINX TOCYAapPCTBEHHYIO
TallHy, ompenenseTcs ¢eaepaabHbIM 3aKOHOM. [apanTupyercs cB0OOOJa
MaccoBoit nHGopmaruu. Ller3ypa 3amnpemniaercs.

Kaxxnpiii rpaxnanua PO uMeer npaBo Ha 00beMHEHNE, BKIIFOYAs MPABO
co3/1aBaTh MPOQeCcCHOHAIbHbBIE COI03bI JJIsl 3alllUThl CBOUX MHTEepecoB. CBOOOAA
JEATEeIbHOCTU OOIIECTBEHHBIX OOBEIMHEHUI rapantupyercsa. HUKTO He MOXeT
ObITh MOPHUHYXKJIEH K BCTYIUICHUIO B KakKoe-IMOO OO0BbEAUHEHHUE WIH
peObIBAHUIO B HEM.

CormacHo crarbe 31 koHctuTyuuu PO I'paxnane Poccuiickoit
®denepani UMEIOT NPaBO COOUpATBCA MHUPHO, 0€3 OpyXus, MPOBOAMUTH
coOpaHusi, MUTUHTH U JAEMOHCTpAIMH, IIECTBUS U MUKETUPOBAHUE B MOPSJIKE,
IPEeayCMOTPEHHOM 3akoHOM «O coOpaHUSX, MUTHUHTAX, JAEMOHCTpAIUsX,
HIECTBUAX U MUKETUPOBaHUAX» OT 19 uronst 2004 r. Ne 54-@3.

I'paxxnane Poccuiickont ®enepaunn HMEOT NOpPaBO Y4YacTBOBATh B
YIIPABJIEHUH JI€JIAMU TOCYAApCTBA KAaK HEMOCPEACTBEHHO, TaK M YEPE3 CBOUX
npencrasutenei. ['paxxnane Poccuiickoit denepanivu UMEIOT MpaBo U30UpaTh U
ObITh M30paHHBIMU B OpPraHbl TOCYJapCTBEHHOM BJIACTU U OPraHbl MECTHOIO
caMOyTIpaBJIeHUs, a Tak)Ke ydacTBOBaTh B pedepermyme. He mmeror mpaBa
n3bupath W OBITH  W30pAaHHBIMU  TpPaXKIAHE, NPHU3HAHHBIE  CYJIOM
HEJICECIIOCOOHBIMU, a TaKXKe COJAEprKaIllUecs B MECTax JIMIICHUs CBOOOABI IO
MIPUrOBOPY CyAa.

I'paxxnane Poccuiickon ®denepanu MMEIOT pPaBHBIM  JOCTYIl K
rocyJapcTBeHHou ciyxoOe. I'paxaane Poccuiickoit deaepanu UMEIOT MPaBo
y4acTBOBAaTh B OTIPABJICHUU IPABOCYHs, MPEXKAE BCErO 3a CYET ydyacTus B
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JIESITEIIbHOCTU CYJIOB MPUCSKHBIX. ['paxkaane Poccuiickonn denepanyu UMEIOT
nmpaBo oOpamiaTbCs JUYHO, a TaKXKe HaNpaBisTh WHIAUBHUAYaJIbHbIE U
KOJUICKTUBHBIE OOpaIlleHHs] B TOCYyJAapCTBEHHbIE OpPTraHbl U OPraHbl MECTHOTO
CaMOYTPABJICHUS.

CounanbHO-3KOHOMHYECKHE TpaBa IPakJAaH OCHOBAHbBI HA IMPUHLHMAX
PBIHOYHOM SKOHOMHUKHU. B 3TON CBA3M KaxAbld MMEET MpaBO Ha CBOOOAHOE
UCIIOJIb30BaHUE CBOUX CIIOCOOHOCTEH u MMYLIECTBA TUISt
MPEANPUHUMATENBCKOM U MHOM, HE 3aIPEIICHHOM 3aKOHOM, 3KOHOMHYECKOU
nearenbHOCTH. OTrpaHUYeHHs] OCHOBaHbI HAa TOM, YTO HE JOIMYyCKaeTcs
PKOHOMHYECKAsl JIeATEIIbHOCTh, HAaNpaBJICHHAas Ha MOHONOJM3ALUI0 U
HEJI0OPOCOBECTHYIO KOHKYPEHITHUIO.

[TpaBo "acTHOV COOCTBEHHOCTH OXpaHseTcs 3aKoHOM. Kakplii BrpaBe
UMETh UMYIIIECTBO B COOCTBEHHOCTH, BIIAJIETh, TIOJIb30BATHCS U PACIIOPSHKATHCS
UM KaK €UHOJIMYHO, TaK U COBMECTHO C APYruMHU Juiamu. HUKTO HE MOXKET
ObITh JIMIIEH CBOEr0 HMYIIECTBA MHA4Y€ Kak [0 PEIICHHI0 Cyja.
[IpuHyuTenpHOE OTUYXKIACHUE HMMYIIECTBA JUIsI TOCYJAApPCTBEHHBIX HYXKI
MOXXET OBbITh TMPOU3BEACHO TOJBKO TMPU YCIOBUU TPEABAPUTEIHHOIO U
paBHOLIEHHOTO Bo3MenleHus. [IpaBo Haclie10BaHUS rapaHTUPYETCS.

I'paxxnane u ux oObeIUHEHUS BIpPaBe UMETh B YaCTHOM COOCTBEHHOCTH
3eMJII0. BiajgeHue, mNONb30BaHME M PACHOPSDHKEHUE 3€MIIEM W APYTHMMU
OPUPOAHBIMA PECYpCAMU OCYIIECTBISIOTCS WX COOCTBEHHHMKAMU CBOOOJIHO,
€CJIM 3TO HE HAHOCHUT yliepOa OKpYKaloIleW cpele W He HapyllaeT MpaB H
3aKOHHBIX UHTEPECOB UHBIX JIUII.

Tpyn B Poccum cBoGomen. Kaxnpiii wnmeer mpaBo cBOOOAHO
pacropsiKaTbCs CBOUMHU CIIOCOOHOCTSIMU K TPYAY, BIOUPATh PO ACSITEIbHOCTH
u npodeccuto. [IpunyaurensHblil Tpyn 3anpenieH. Kaxaplii uMeeT mpaBo Ha
TPyA B YCIOBHUSIX, OTBEYAIOIIUX TpeOOBaHMUSIM O€30MacCHOCTH W TUTHEHBI, Ha
BO3HArpakJieHue 3a TpyJ Oe3 Kakoi Obl TO HM OBbUIO JTUCKPUMHUHAIIMU U HE
HIDKE YCTAHOBJICGHHOTO (efiepalbHbIM 3aKOHOM MHUHHMMAJIBHOTO pa3Mmepa
OILIaTHI TPYJA, a TAKXKE MPAaBO Ha 3amuTy oT 6e3padortuibl. [IpuzHaercs npaso
Ha WHAUBHIYaJbHbIC M KOJUIEKTUBHBIC TPYJIOBBIE CIOpPBI C HMCIOJIb30BAHUEM
YCTaHOBJICHHBIX (peiepajIbHBIM 3aKOHOM CIIOCOOOB MX pa3pellieHUs], BKIOYas
npaBo Ha 3abacToBKy. Kaxxiplii mMeer mpaBo Ha oTnabiX. Pabortaromemy 1o
TPYJIOBOMY JIOTOBOPY TapaHTUPYIOTCSI YCTAHOBJICHHBIE (efepabHBIM 3aKOHOM
MPOJIOJDKUTEIFHOCTh pab0vYero BPEMEHHU, BBIXOJHBIE W TPa3JHUYHBIC [HH,
OIUIAYMBAEMBIN €KETOIHBINA OTITYCK.

MatepuHCTBO U AETCTBO, CEMbsl HAXOJSTCS IMOJ 3alUTOM rocyAapcTBa.
3ab0Ta 0 AETSAX, UX BOCIHUTAHUE - PABHOE MPaBO M OOA3aHHOCTb POAUTENCH.
Tpynocmocobupie nmetu, pocturimme 18 €T, MOKHBI 3a00TUTBCA O
HETPYAOCIOCOOHBIX  pomuTensx. KaxaoMy rapanTHUpyeTcsl COIUaIbHOE
oOecrieueHre MO BO3pacTy, B ciydae OOJE3HH, HWHBAIMIHOCTH, TOTEPU
KOPMUJIbIIA, ISl BOCHHUTAHUSA JETEH M B HHBIX CIydasX, YCTAHOBJIECHHBIX
3aKoHOM. ['ocyapcTBeHHBIE MIEHCUM U COIUAIbHBIEC TOCOOUS YCTaHABIMBAIOTCS
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3akoHOM. [loomipsaroTcss 10OpPOBOJIBHOE COLMAIBHOE CTPaxOBaHUE, CO3JaHUE
JIOTIOJTHUTENIBHBIX (DOPM COIUATIBHOTO 00ECIIeUeHHs U 0JIarOTBOPUTEIHLHOCTD.

I'paxxnane P® wumeror mpaBo Ha xuiuiie. HUKTO HE MOXeT OBITh
MPOU3BOJILHO JIMIIEH Xuiauiia. OpraHbl roCy/1apCTBEHHOM BJIACTH U OPTaHbI
MECTHOT'O CAMOYIIPABJICHUS! MOOLIPSAIOT >KWIMIIHOE CTPOUTEIBCTBO, CO3JAIOT
YCIOBHUSL JJI1 OCYILIECTBJICHUS MpaBa Ha XKuiauule. MalouMylmuM, HHBIM
YKa3aHHBIM B 3aKOHE TIpaxJaHaM, HYXIAIOMKUMCS B OJKWIHILE, OHO
penoCcTaBisieTcss OECIIaTHO MM 3a JOCTYIHYIO IUIaTy W3 TOCYJapCTBEHHBIX,
MYHHUITUTIATBHBIX U APYTUX KIIUIIHBIX (POHOB.

['paxxnane PO uMmeroT mpaBo Ha OXpaHy 340pPOBbS U MEIULMHCKYIO
noMOIIb. MeAuIMHCKasT MOMOIIbL B TOCYJAapPCTBEHHBIX W MYHHUIUIAIbHBIX
YUPEKJICHUSIX 3APABOOXPAHCHUSI OKA3bIBACTCS TpakJaHaMm OECIUIaTHO 3a CYET
CpPEACTB  COOTBETCTBYIOIIETO OIOJKETa, CTPAXOBBIX B3HOCOB, JAPYrUX
nocryminenuid. B Poccuiickoit ®enepauuu (uHaHCUpYIOTCS (eaepaabHble
pOorpaMMbl OXPaHbl U YKPEIUICHUS 3[I0POBbSI HACEJIICHUS, TPUHUMAIOTCS MEPhI
[0 Pa3BUTHUIO TOCYJAPCTBEHHOW, MYHULMIIAIBHOW, YAaCTHOW CHUCTEM
3IpaBOOXPaHEHUs, MOOUIPIETCS JEATEIbHOCTh, CIIOCOOCTBYIONIAS YKPEIUICHUIO
3lI0pOBbSl  YEJIOBEKAa, PA3BUTUIO  (U3MYECKOM  KyJIbTYphl M  CIOpTa,
IKOJIOTUYECKOMY M CaHUTApPHO-AMUAEMHOJOTHYECKOMY  OJ1aromnoyquro.
CokpeITHE TOJDKHOCTHBIMH JHUIAMU (DaKTOB M OOCTOATEIHCTB, CO3AIOIIUX
yrpo3y Ui JKW3HU U 3J0pOBbsSl JIIOJICH, BIIEYET 3a CO0OM TMpaBOBYIO
OTBETCTBEHHOCT.

['paxxnane PO mMeroT mpaBo Ha OIAronpUATHYIO OKPYKAIOIIYIO Cpeny,
JIOCTOBEPHYI0 HMH(QOpPMaLMIO O €€ COCTOSHMM M Ha BO3MEIIEeHuE yuiepoa,
NPUYMHEHHOTO  €ro  3J0pOBbI0  WJIM  UMYIIECTBY  3KOJOTHYECKUM
MPaBOHAPYIICHUEM.

I'paxxnane P® wumeror mnpaBo Ha oOpazoBanue. [apaHTuUpyroTCS
oOLIEAOCTYIHOCTh W O€CIUIaTHOCTh JAOLIKOJIBHOTO, OCHOBHOTO OOIIEro M
CpeaHero mnpoecCHOHAIIBHOTO 00pa30oBaHUsI B TOCYJApCTBEHHBIX WM
MYHUIUNIATBHBIX 00pa30BATENbHBIX YUPEKIACHUSX W HA TPEANPUATHUAX.
Kaxnpiii BrnpaBe Ha KOHKYpPCHOM OCHOBE O€CIJIaTHO TMOJIYYUTh BBICIIEE
oOpa3oBaHH€ B TOCYJAPCTBEHHOM WJIM MYHHULHUIIAJILHOM 00pa3oBaTeIbHOM
yupexaeHUN U Ha npeanpustiur. OCHOBHOE 00111ee 0O0pa3oBaHue 00s3aTENbHO.
Pogutenu wnm numa, ux 3aMEHSIONIME, OOECIEUMBAIOT TMOJy4YEHUE ACThMU
OCHOBHOTO 00mero obOpasoBanusi. Poccuiickas ®eneparusi ycTaHaBIMBaeT
dbenepanbHble TOCYJapCTBEHHbIE 00pa30BaTEIIbHBIE CTAHAAPTHI, OJICPKUBACT
pasnudHbie HOPMBI 00pa30BaHUS U CAMOOOPA30BAHUS.

KaxnoMy rapanTupyercsi cBo0OJa JUTEPATypPHOTO, XYI0KECTBEHHOTO,
HAy4YHOTO, TEXHUYECKOr0 U JPYruX BHUJOB TBOPYECTBA, MPEMOJaBAHMUS.
NHuTtennektyanbHas COOCTBEHHOCTh OXpaHsieTcs 3aKkoHOM. Kaxawlii umeer
MpaBO Ha yd4acTU€ B KYJbTYPHOM JKU3HU U TOJB30BAHUE YUPEKICHUSIMHU
KYJBTYpPBI, Ha IOCTYI K KyJIbTYPHBIM LIEHHOCTSIM.
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VY rpaxnan Poccuu ectb W MIHUPOKUN KPYr OOSA3aHHOCTEW, TaK KaxAbld
00s3aH TMJATUTh 3aKOHHO YCTAHOBJIEHHBIE HAJOTM M COOpBL. 3aKOHBI,
YCTAaHABIIMBAKOIIME  HOBBIE HAJIOTM WIM  YXYALIAKOIIUE  IOJOKEHUE
HAJIOTOIUIATEIIBIIIMKOB, OOPATHOM CHUJIBI HE UMEIOT, KaXKIbIH 00s3aH COXPaHITh
OPUPOAY U OKPYXKAIOIIYI0 Cpelay, OEpexHO OTHOCUTHCA K TPUPOJIHBIM
oorarctBaM. [lomumo »atoro 3ammura OreyecTBa SBISETCA JOJTOM H
00s13aHHOCTHIO TpakiannHa Poccutickoit denepanumu.

['paxnganam P® rapantupyercs cyaeOHas 3amuTa MX MpaB U CBOOOJ.
Pemenus u aeiictBus (wim Ge3nelicTBHE) OPraHOB TOCYAapCTBEHHOW BIIACTH,
OpraHOB MECTHOTO CaMOYIIpaBJeHUsS, OOIIECTBEHHbIX OOBEAMHEHUN WU
JOJDKHOCTHBIX JIMII MOTYT OBITh OOaynoBaHbl B cyA. Kaxzapiii BmpaBe B
COOTBETCTBHM C MEXAYHApOAHbIMU pAoroBopamu Poccuiickont denepanun
oOpalaTbCsi B MEXKIOCYJAapCTBEHHBIE OpraHbl MO 3allUTe MpaB U CBOOOJ
YEJIOBEKA, €CJIM HCYEpPIaHbl BCE HMEIOIIUECS BHYTPUTOCYNAPCTBEHHBIE
CpelcTBa MpaBOBOM 3amuThl. HUKTO He MOXKeT ObITh JIMIIEH M[paBa Ha
pPacCMOTpPEHHE €ro Jejaa B TOM CYAE€ M TEM CyAbEH, K MOJCYIHOCTU KOTOPBIX
OHO OTHECEHO 3aKOHOM. OOBHHSEMBIH B COBEPIIECHWU NPECTYIUICHUS HMEET
IIPABO HA PACCMOTPEHUE €r0 Jejla CyJAO0M C YYaCTUEM IPUCSIKHBIX 3acearelieu
B CIIy4asix, MPeyCMOTPEHHBIX (peliepanibHbIM 3aKOHOM.

Cratbss 48 Kouctutynuun P® rapantupyer npaBo Ha IMOJIY4YEHHE
KBTM(PUITUPOBAHHON IOPUANYECKOM ToMmoiu. B cimydasx oOBUHEHHS Il B
COBEPILICHUM TSDKKUX NPECTYIUICHUH, UM II0 HX JKEJIAHUKO KOpUAUYECKas
MOMOIIb OKa3bIBae€TCA OECIUIATHO 3a CUET TOCyAapcTBa. 3ajiepKaHHBbIC JHIA
3aKJIFOUYEHHBIE TI0J] CTPaXKy, OOBUHSAEMbIE B COBEPIICHUN MPECTYIIICHUS UMEIOT
IpaBO MOJB30BATHCS MOMOULIBIO  aJBOKAaTa (3allMTHHKA) C MOMEHTa
COOTBETCTBEHHO 3aJI€pKaHUsA, 3aKIIOYEHUs NOJA CTPAXKY WIH IPEAbIBICHUS
OOBUHEHUS.

B Poccun geiictByer npe3yMIinus HEBUHOBHOCTH, YCTaHOBJIEHHAs CT. 49
KOHCTUTYIMH. [[aHHOE 00CTOATENHCTBO O3HAYAET, YTO KAXKIbIM OOBUHSAEMBIN B
COBEPILICHUU IIPECTYIUICHUSI CYUTAECTCS HEBUHOBHBIM, 10K €r0 BUHOBHOCTDH HE
OyIeT noKazaHa B NPEIYCMOTPEHHOM (QeAepalbHbIM 3aKOHOM IMOPSAKE U
YCTaHOBJIEHA BCTYNUBIIUM B 3aKOHHYIO CHJIY TIPUTOBOpPOM cyaa. OOBUHsEMbIN
He 00s3aH JOKa3bIBaThb CBOI0 HEBUHOBHOCTh. HeycTpaHuMble COMHEHUS B
BUHOBHOCTH JIMIIA TOJIKYIOTCS B TTOJIb3y OOBUHSIEMOTO.

Hukrto He MoxeT ObITh MOBTOPHO OCYXIEH 3a OJAHO U TO XKe
npectymienue. [lpm  ocymecTBiieHMM  NpaBOCyaus HE  JOIYCKaeTCs
UCIIOJIb30BAHUE JOKA3aTEJbCTB, MOJYYEHHBIX C HapylIeHUEM (penepanbHOro
3aKoHa. KaXIbIil OCY»XIEHHBIM 3a NPECTYIUIEHHUE UMEET MPAaBO HA MEPECMOTP
IIPUTOBOPA BBIIECTOSIIMM CYJIOM B MOPSJIKE, YCTAHOBIEHHOM (eAepalbHbIM
3aKOHOM, a TaK)Xe MPaBO MPOCUTH O MOMUJIOBAHUH WJIM CMATYEHUN HAKA3aHMUS.
Hukto He 00s13aH CBUJIETENBCTBOBATH MPOTUB ce0s CaMOro, CBOEro cynpyra u
OJIM3KUX POJCTBEHHUKOB, KpYr KOTOpBIX ompeaensercs QenepaibHbIM
3akoHOM. [IpaBa moTepneBIIMX OT MPECTYIJICHUH U 3JI0yNOTPEOJICHU BIACThIO
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OXpaHAIOTCA 3aKOHOM. ['ocynmapcTBo oOecreurBaeT MOTEPHEBIIMM JIOCTYI K
MPaBOCYAUIO U KOMIIEHCAIINIO IPUYMHEHHOTO yiliepoa.

3aKOH, yCTaHABJIMBAIOIIMNA WJIM  OTATYAIOLIAA  OTBETCTBEHHOCTb,
oOpaTHO# cuiibl He UMeeT. HUKTO He MOKET HECTH OTBETCTBEHHOCTD 3a JIESTHUE,
KOTOPOE B MOMEHT €r0 COBEPILICHUS HE IMPU3HABAIOCH MPABOHAPYIICHHEM.
Ecnium mnocne coBepiieHHMs NpaBOHApPYLIEHUS OTBETCTBEHHOCTh 3a HETO
YCTpaHEHA WJIA CMATYEHA, IPUMEHSIETCS HOBBIM 3aKOH.

Cucrema OpraHoB ToCyJapCTBEHHOW BJIACTU CTPOUTCA Ha IMPUHLHMAX
denepanusma u pasnereHus BiacTel. denepalibHYyI0 BIACTh, COTJACHO
KOHCTUTYLMH CTpaHbl ocywecTBIsAoT [lpesunent PO, IIpaBurenscrBo PO,
®enepanibHoe coOpanue PO, cynebnas cuctema PO.

[Ipesunent Poccuiickont denepanuu SABISETCS TJIABOW TOCYyAApCTBa, a
OTO O3HA4yaeT, 4YTo OH sBuIAeTcsa rapaHtoM KoHcrurynnu Poccuiickoin
®denepanuu, mpaB M CBOOOJ 4YeNOBEKa W TpaxkJaHWHA. B yCTaHOBJIEHHOM
Koncturynuenn Poccuiickoit ®denepannu Nnopsake OH NPUHUMAET MEPBI IO
oxpaHe cyBepeHutera Poccuiickon Dexepanuu, €€ HE3aBUCUMOCTH U
rocyJ1apCTBEHHOM LEJIOCTHOCTH, oOecrieynBaer COTJIACOBAHHOE
(GYHKIMOHUPOBAHKUE U B3aUMOJCICTBUE OPraHOB T'OCYAapPCTBEHHOM BIACTH.

IIpesunent Poccuiickoit deaepanun B cooTBeTCTBUM ¢ KoHcTUTyIMEH
Poccuiickoit @eneparnun u denepabHIMA 3aKOHAMU OIPEACIISIET OCHOBHBIE
HalpaBJICHUS BHYTPEHHEW M BHEIIHEW MOJUTUKU Trocynapcrsa. lIpesuneHt
Poccuiickon ®enepanun Kak riaBa rocyaapcrsa mpencrasiser Poccuiickyro
@denepanno BHyTPU CTPaHbI U B MEKTYHAPOIHBIX OTHOLICHUSX.

[Ipesunent Poccuiickoit denepanuu u30MpaeTcss Ha YETHIpE Trojna
rpaxaaHamu Poccuiickoii ®eneparii Ha OCHOBE BCEOOINET0 pPaBHOTO U
IPSAMOTO HM30MPATEebHOTO TpaBa NpH TaWHOM TojocoBaHuH. [IpesmmeHTomM
Poccuiickoit ®@enepauuu MOXeT ObITh H30paH TpaxkgaHuH Poccuiickoit
denepanuu HE MOJIOKE 35 JeT, MOCTOSHHO NpoxuBaromuid B Poccuiickon
Oenepann He MeHee 10 sner. OgHO W TO K€ JIMIIO HE MOXKET 3aHUMATh
noipkHocTh [Ipesunenta Poccuiickort denepanun 0osee ABYX CPOKOB MOAPSII.

IIpu Bcrymennun B n0KHOCTH Ilpesupent Poccuiickon depepauunu
IMPUHOCUT HapoAy clenyromyw npucary: "KisHych nOpHu OCYLIECTBICHUH
nonHoMouni [Ipesunenra Poccuiickon denepannu yBaxkaTb U OXpaHATh [IpaBa
U CBOOOJBI YETIOBEKAa W TpakJIaHWHA, COOMIOJATh W 3amumath KoHCTUTYHIO
Poccuiickonn  ®epepauun, 3ammiare CyYBEPEHUTET W HE3aBUCUMOCTD,
0€30MacCHOCTb U LIEJIOCTHOCTh TOCYAapCTBa, BEPHO CIIY>KUTh HApOIy'.

®enepanpHoe CoOpanme - mapiameHT Poccwmiickoit deneparum -
ABJSICTCS TPEICTABUTEIBHBIM M 3aKOHOJATEIbHBIM Opranom Pocculickon
Oepneparuu. DenepanbHoe CoOpanue coctouT w3 AByx mnanar - Cosera
®enepauuu u ['ocynapctBeHHON [[yMBL.

B CoBer ®enpepanuu BXOASAT MO JBA MNPEACTABUTENS OT KaXI0ro
cyosekta Poccuiickoit ®enepanuu: mo OJHOMY OT NPEACTABUTEIBHOIO M
WCIIOJTHUTEIBLHOIO OPTaHOB rOCyAapCTBEHHOM BiacTu. ['ocynapcTtBeHHas lyma
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coctouT u3 450 nenmyratoB W u30upaeTcsi CpokoM Ha yeThipe roja. Ilopsaok
dbopmupoBanuss CoBera Denepanii U TOPSAOK BBHIOOPOB  JICTTYTAaTOB
['ocynapctBenHoit  Jlymbl  ycTaHaBiuBaeTcsi (efepalbHbIMU  3aKOHAMHU.
Henyratel I'ocynapcTBeHHON JlyMbl M30MpArOTCS MO MAPTUMHBIM CIUCKaM, a
wieHbl CoBeta ®enepauuu [OENErUPYOTCS BBICHIMMHA OpPraHaMH BJIACTH
cyOBbeKTOB (heneparu.

Coser @epepanmu u l'ocynapcrtBeHHas Jlyma 3acenaroT pa3ieibHO.
3acenanua CoBera ®epepaumun u [ocynmapcTtBeHHoO Jlymbl — SIBISIIOTCS
OTKPBITBIMU. B ciiydasx, MpeyCMOTPEHHBIX PEIVIAaMEHTOM MAJIaThl, OHA BIIPABE
MPOBOJIUTE 3aKpbIThIe 3acenanus. [lamaTel MOTYT coOMpaThCS COBMECTHO IS
3acnymmBanus nocnanuii Ilpesmmenta Poccuiickonn ®enepaunu, MOCIaHUN
Konctutynmonnoro  Cyma  Poccuiickoit ~ ®enepanuu,  BBICTYIUICHUI
PYKOBOJMUTENEN HHOCTPAHHBIX TOCYIAPCTB.

HcnonuurensHyro Bnactb Poccuiickonn dDenepauuu  OCyLIECTBIISET
IIpaBurensctBOo  Poccuiickonn  ®enepanuu. IlpaBurensctBo Poccuiickont
Oenepaunn coctout u3 Ilpencenarensa IlpasurensctBa P®, 3amecturesnen
[Ipencenarens IlpaBurensctBa PO u denepanbubix MUHHCTPOB. [Ipeacenarens
[IpaButenbctBa  Poccuiickont ~ @enepaunu  HazHavaercs  [Ipe3umeHToM
Poccuiickon @enepanuu ¢ cornacus [ ocygapcrBeHHON [{yMbl.

[IpaButenscTtBO  Poccuiickoit ~ ®enepammu:  pazpabaTbiBaeT U
npeacTasiseT ['ocynapctBenHol Jlyme geaepabHbi 010 KET U o0ecrieunBacT
ero UCIOJIHeHHE; npecTaBiseT ['ocyaapcTBenHo [lyme otyeT 00 UCTIOTHEHUH
dbenepanpbHoro Omomkera; obecmeunMBaeT MpoBeaeHHe B Poccuiickoit
denepanui  enuHON (DUHAHCOBOW, KPEIUTHONM W JCHEKHOW TIOJUTHUKH,
obecneunBaer  mnpoBeaeHue B Poccuiickoit = Denpepanuu  equHOMN
rOCyJapCTBEHHOW TIOJUTUKH B OOJACTH KyJIbTYpbl, HayKd, 0Opa3oBaHUS,
3IpaBOOXpAHEHUs, COLUMAIBHOTO OOECIEeUeHusl, 3KOJOTHM;, OCYLIECTBISIET
ynpaBieHue ¢enepaabHOM  COOCTBEHHOCTBIO;  OCYIIECTBISIET MeEphl IO
obecrieueHu0 000POHBI CTPaHbl, TOCYIAPCTBEHHOM 0€30MacHOCTH, peaTn3aiuu
BHEIIHEN NONUTUKH Poccuiickon @enepanuu; OCYIIECTBISET MEPHI IO
00ecIeyeHnI0 3aKOHHOCTH, TIPaB U CBOOOJI TpaXkaaH, OXpaHe COOCTBEHHOCTU U
OOIIIECTBEHHOIO TMOpsiAKa, Oopb0e € MPECTYMHOCThIO; OCYIIECTBISET HHBIE
ITOJITHOMOYHS, BO3JI0KEHHBIE Ha Hero Koncturymuen Poccuiickoint @enepanuu,
denepanpHbIMU 3aK0HaMHU, ykazamu [Ipesunenta Poccuiickoit @enepanuu.

IIpaBocyaue B Poccutickon deaepannn OCymeCTBISIETCA TOJIBKO CYIOM.
CynebHass BJacTh  OCYHIECTBIAETCS  MOCPEJACTBOM  KOHCTUTYLIHMOHHOTO,
rpaXXJaHCKOT0, AJMUHHCTPATUBHOIO M YTOJOBHOIO cyaomnpousBoacTsa. Ilox
MMPAaBOCYIMEM TOHUMAETCS JEATEIBbHOCTh IO CIPABEIIMBOMY Pa3pEIICHUIO
COLMAIIBHBIX CIIOPOB.

CyneOnas cucrema Poccuiickoit  @epepauuu  yCTaHABIMBAECTCS
Koncrutynueit Poccuiickoit ®@enepanun u geaepaibHbIM KOHCTUTYLIMOHHBIM
3akoHOM "O cygae6Hoil cucteme Poccuiickoit ®Depeparuu". Co3zmanue
Ype3BbIYANHBIX CY/IOB HE JIOITYCKAETCHI.
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Konctutynmonnsiit Cyn Poccuiickonn @enepanun cocrout u3 19 cynen
M paspemaeTt CHopbl MEXIy OpraHaMHM TOCYJApCTBEHHOM BIIACTH O
KOMIIETEHIIUU, a TaK e JaéT oQUIHaIbHBIE Pa3bsICHEHUE OTHOCUTEIHLHO
coaepxxanusi Koncturyuuu PO.

Bepxosusiit Cyn Poccuiickoit @enepaiinu sBisIETCS BBICIIUM CYIOHBIM
OpraHoOM MO T'PAXKIAHCKHUM, YTOJOBHBIM, aIMUHUCTPATUBHBIM U WUHBIM JIEJIaM,
MOJICYJHBIM CyJaM OOIIel IOPUCAUKIIUU, OCYIIECTBIISIET B MPEAYCMOTPEHHBIX
mpoleccyalbHbIMM  KoJekcamMu — ¢dopmax  CcyneOHbI  Ham3op 3a  UX
JESITETHHOCTBIO U 1A€T Pa3bsICHEHUS 110 BOMIPOCaM CyJAeOHON MPAKTUKH.

Boicmuit - Apoutpaxusiii  Cyn  Poccuiickoit  ®eneparuu  siBhsieTcs
BBICHIUM CYJICOHBIM OPraHOM [0 Pa3pPEIICHUI0 SKOHOMUYECKUX CIIOPOB M MHBIX
Jed, paccMaTpUBaEeMbIX  apOUTPaKHBIMU  CyJaMHu, OCYILIECTBIISIET B
IPENYCMOTPEHHBIX ~ ApPOUTpPaXHbIM  MpOLIECCYaJbHbIM  KOJAeKcoM  P®
npoleccyalbHbIX (opMax CyneOHBIM HAA30p 3a HUX JIEATEIIBHOCTHIO M JaeT
pa3bsICHEHHUsI TI0 BOPOCaM CYJIeOHON MPaKTHUKHU.

MectHoe camoymnpasienue B Poccuiickoit ®denepaiuum oOecrieyuBaeT
CaMOCTOSITEJIbHOE PEUICHWE HAaCEJIECHUEM BOIPOCOB MECTHOIO 3HAYEHHS,
BJIaJICHHUE, MOJH30BAHUE M PACIOPSDKEHHE MYHUIIMITATIBHOM COOCTBEHHOCTHIO.
MectHoe caMOynpaBJI€HUE OCYILIECTBIISIETCSA rpakJJaHaMU nyTeEM
pedepenayma, BBIOOPOB, Ipyrux (HOpM TPSIMOTO BOJCH3BSBICHUSA, Yepe3
BBIOOPHBIC U JPYTHUE OPraHbl MECTHOTO CaMOYTIPABIICHUS.

2.2 AAIMUHHUCTPATHUBHOE ITPABO

AJIMUHUCTPAaTUBHOE IPABO HMMEET CBOUM MPEIMETOM OOIIECTBEHHBIC
OTHOIICHHS B cdepe OCYIIECTBICHUS T'OCYJIapCTBEHHOTO  YIIPaBIICHHUS.
MertomoM BO3JICHCTBHS Ha OOIICCTBCHHBIC OTHOIICHUS SBJISCTCS METOL
BJIACTHBIX IPEANUCAHUM, CYIIIHOCTh KOTOPOTO COCTOMT B M3JAaHUW BIIACTHBIMH
cyOBeKTaMu TpeANUcaHuil B paMKaxX CBOEH KOMIIETEHIIUU OOS3aTeIbHBIX IS
VICIIOJTHCHUSI.

EnuHoro xoamuimpoBaHHOTO WCTOYHHMKA B aJJMUHUCTPATHBHOM IIPaBe
Ha CETOJMHSAIIHUN JeHb HE CYIIeCTBYyeT. VICTOYHHMKAMU SBISETCS OOJBIIOE
quClIo PeepaTbHbIX 3aKOHOB, HEKOTOPHIE U3 KOTOPBIX HMEHYIOTCS KOJIeKCaMHu
BBHJTy OOJIBITIOT0 00beMa M BBICOKOW CTEIEHN CHCTEMAaTHU3AIIHH.

[lepeunciauM JHIIbL HEKOTOPbIE UCTOYHMKH aJMHUHUCTPATHUBHOTO IIpaBa:
Konekc Poccuiickoit @enepariuu 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSAX OT
30 nexabpst 2001 r. Ne 195-®3 (KoAIl P®) (¢ u3M. u gom. ot 25 ampens, 25
utoiist, 30, 31 okTsa6ps, 31 nexabps 2002 r., 30 urons, 4 urons, 11 HOsODs, 8, 23
nekabps 2003 r., 9 mas, 26, 28 urons, 20 aBrycra, 25 okta0ps, 28, 30 nexadbps
2004 1., 7, 21 mapta, 22 anpens, 9 mas, 18 urons, 2, 21, 22 uroist, 27 ceHTIOPs,
5,19, 26, 27, 31 nexabps 2005 r., 5 suBaps, 2 dbespais, 3, 16 mapra, 15, 29
anpesnsi, 8 masa, 3 utonst 2006 r.); PenepanbHbiii 3akoH oT 4 ampens 2005 r.
Neo 32-®3 "O6 OOwmectBenHol nanare Poccuiickoit @enepanuu” (¢ U3M. U JI0I.
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ot 27 naexadps 2005 r.); @enepanbHblil 3akoH 0T 6 okTsIOps 2003 r. No 131-D3
"O6 oOummxX MNpPUHLMIAX OpPraHU3alMM MECTHOTO CaMOyIpaBJi€HUS B
Poccuiickoit @enepanun" (¢ u3M. u gom. ot 19 urons, 12 aBrycra, 28, 29, 30
nekabps 2004 r., 18 anpens, 29 utons, 21 urons, 12 oktsa6ps, 27, 31 nexadbps
2005 ., 2, 15 despans, 3 utons 2006 r.); denepanbHbIil 3aKOH OT 6 OKTAOPS
1999 1. Ne 184-®3 "OO6 oO0mmx NMpUHIUINAX OpPraHU3AIUU 3aKOHOJAATEIbHBIX
(IpencTaBUTEIbHBIX) M HMCIOJHHUTEIBHBIX OPraHOB TOCYAapCTBEHHON BIIACTH
cyobekToB Poccuiickoit denepannn” (¢ u3m. u gom. ot 29 wurons 2000 r., 8
deBpansa 2001 r., 7 mas, 24 wurons, 11 agexadps 2002 r., 4 urons 2003 1., 19
utons, 11, 29 nexabps 2004 r., 21 uronst, 31 gexadbps 2005 r., 3 urons 2006 1.);
®enepanbhblii 3ak0H OT 13 sHBaps 1995 r. Ne 7-®3 "O nopsake ocBeuieHus
JNEATeNIbHOCTH OpPraHoOB TOCYJapCTBEHHOM BJIAaCTU B TOCYAapCTBEHHBIX
cpeacTBax maccoBoii mHopManuu'"; 3akoH PD ot 10 uroms 1992 r. Ne 3266-1
"O6 oOpazoBanun" (c u3M. u goi. ot 24 nexadbpsa 1993 r., 13 auBaps 1996 1., 16
HOs10ps 1997 1., 20 uronst, 7 aBrycra, 27 nexadbps 2000 r., 30 nexabps 2001 r.,
13 despans, 21 mapra, 25 utons, 25 urons, 24 nexabps 2002 r., 10 suBaps, 7
utoist, 8, 23 nmexabpst 2003 r., 5 maprta, 30 utons, 20 wurons, 22 aerycra, 29
nekadbps 2004 r., 9 mas, 18, 21 urons, 31 nexabps 2005 r., 16 mapta 2006 r.);
I'panoctpoutensHblil kogeke Poccuiickoit @enepanuu ot 29 nexabps 2004 r.
Ne 190-®3 (¢ m3Mm. u gon. ot 22 urois, 31 mexadbps 2005 r., 3 utons 2006 r.);
®enepanbHbiii 3akoH PO or 17 suBaps 1992 r. Ne 2202-1 "O npokypatype
Poccuiickoit ®eneparun (¢ u3Mm. u gom. ot 17 HosiOpst 1995 1., 10 despans, 19
HOs10ps 1999 r., 2 saBaps, 27 nekadbps 2000 r., 29, 30 aexabps 2001 r., 28
utoHs, 25 utons, 5 oktsops 2002 r., 30 uronsa 2003 r., 22 aBrycra 2004 r., 15
utosst, 4 Hos6pst 2005 r.) u ap.

B pamkax manHoro Kypca npenjiaraeTcs pacCMOTPETh TOJIBKO MHCTUTYThI
aIMUHUCTPATUBHON OTBETCTBEHHOCTH U TOCYJApPCTBEHHOM CIyXObl Kak
HauOoJiee HArJsHbIE, OJHAKO YK€ W3 IMEpeYHs HOPMATUBHBIX AaKTOB U
ompenesieHus  MpeAMeTa  MPaBOBOTO  PEryJUpOBaHUs  BUJIHO,  YTO
aJMUHUCTPATUBHOE TIPaBO BKIIOYAaET B ceOs MHCTUTYTHI: HayuHaAs C
MIPUPOJIOTIONIB30BAHUS U 3aKaHUMBAsi OFOJKETHBIM MPOIIECCOM, a TaK e BCIO
rOCYJapCTBEHHYIO CIykOy BKJIIOYas BOCHHYI. B  uucie OCHOBHBIX
nojoTpaciell aIMHHUCTPATUBHOIO TpaBa: (PMHAHCOBOE, HAJIOIOBOE, BOCHHOE,
AKOJIOTHYECKOE, BOJIHOE, BO3IYIITHOE, JIECHOE, TPAHCIIOPTHOE MTPaBO U JIp.

AIMNHUCTPATUBHAA OTBETCTBEHHOCTD

3amauaMy 3aKOHOAATEIHCTBA 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSIX
ABJIAIOTCS 3alUTa JINYHOCTH, OXpaHa IpaB U CBOOOJ YEIOBEKA M IPaKJIaHUHA,
oXpaHa 370pOBbs I'PAXKIAH, CAHUTAPHO-3MUAEMHOJIOTHYECKOTrO OIaronoaydus
HaceJeHMsl, 3aliuTa OOLIECTBEHHOM HPAaBCTBEHHOCTH, OXpaHa OKpyKarouleh
Cpellbl, YCTAHOBJIEHHOTO MOPSAKa OCYIIECTBICHHS TOCYAapCTBEHHOW BIACTH,
OOIIECTBEHHOTO TMOpsiika M OOIIECTBEHHON 0€30MacHOCTH, COOCTBEHHOCTH,
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3alllUTa 3aKOHHBIX YKOHOMHUYECKHX HHTEPECOB (DU3UUECKUX U IOPUIMYECKUX
Jull, OOIlecTBa M TOCYyJlapCTBa OT aJMHHUCTPATUBHBIX IpPaBOHApYIICHUH, a
TaKXe NMPEAYyNPEKICHUE aIMUHUCTPATUBHBIX MPABOHAPYIICHUIA.

AJIMUHUCTPATUBHBIM NPAaBOHAPYIICHUEM IPU3HAETCA NPOTUBOIPABHOE,
BUHOBHOE JieiicTBue (Oe3nelicTBre) (PU3NYECKOTO WM IOPUIMYECKOro JHIa, 3a
kotopoe KOAII P® unu 3akoHamu cyObekToB Poccuiickoit ®denepanuu o6
aIMUHUCTPATUBHBIX IPABOHAPYLICHUSX YCTAHOBJIIEHA AJMUHHUCTPATHUBHAA
OTBETCTBEHHOCTb.

AJIMUHUCTPATUBHOE HAaKa3aHUE SIBIISIETCS] YCTAHOBJIEHHOUW rOCyaapCTBOM
Mepou OTBETCTBEHHOCTH 3a COBEpIIECHUE aIMUHUCTPATUBHOIO
MPABOHAPYIIEHUS W MPUMEHSCTCS B LEIAX NPEAYNPEXKIACHUS COBEPUICHUS
HOBBIX IPAaBOHAPYLICHUM, KAK CAMHM MPAaBOHAPYLIUTENEM, TaK U APYTHUMU
JIMLAMM.

AJIMUHHCTPaTUBHOE HAaKAa3aHUE HE MOXKET HMETh CBOEU LEIbIO
YHUKEHHUE YeJIOBEUECKOTO JOCTOMHCTBA (PU3MYECKOTO JIMIIA, COBEPIIUBIIETO
aMUHUCTPATUBHOE TIpaBOHAPYIICHUE, WU MPUYUHEHHE €My (HU3NUYECKHUX
CTpaZlaHui, a Tak)K€ HAHECEHHWE Bpela JEJOBOM peryTalud HOPUIUYECKOTO
JUua.

3a  coBeplIEHHE  aJIMHHUCTPAaTUBHBIX  MPABOHAPYILIEHHM  MOTYT
YCTaHaBIIUBATHCS Y PUMEHATHCA CIEAYIOIINE aIMUHUCTPATUBHBIEC HAKA3AHUS:
— TPEayHpekKICHUE;

— aJMUHUCTPATUBHBIN MITpad;

— BO3ME3JHOE U3bITHE opyaus COBEPIICHUS W npeaMera
aAMUHUCTPATUBHOTO MTPABOHAPYIICHUS;

— KOH(UCKAIMS OpYAUs COBEPIICHHS WM MpeAMeTa aJMUHUCTPATHUBHOTO
IIPaBOHAPYIIECHUS;

— JIMIICHUE CIENUAIBHOTO MpaBa, MPEA0CTABICHHOTO (PU3UUEeCKOMY JIUILY;

— aJMUHHUCTPATHUBHBIN apecT;

— QAJIMUHUCTPATMBHOE BBIABOpEeHUE 3a Tmpenenbl Poccuiickon denepauuu
WHOCTPAHHOTO IPKJAaHWHA WM JIMIa 0€3 TPaKJaHCTBA;

— JUCKBaTU(UKAIIHSL.

AJIMAHUCTPATUBHEIN MITpad SIBISIETCS ICHEKHBIM B3BICKAHHEM.

AJIMUHHUCTPaTUBHBIN apecT 3aKJIIOYAETCA B COJICPKAHUU HAPYIIUTENS B
YCIOBUSX U3OJSLMK OT OOIECTBA M YCTAHABIMBAETCS HA CPOK JIO MATHAALATH
CYTOK, a 3a HapyIlleHue TpeOOBaHUN peKUMaA YPE3BBIUANHOTO MOJIOKEHUS WIH
peXrMa B 30HE MPOBEACHUS KOHTPTEPPOPUCTUUECKON ONEpPalUU 10 TPUIAUATH
CYTOK. AZIMUHHUCTPATUBHBIN apecT HA3HAYAETCS CyIbEil.

AJIMMHUCTpPaTUBHOE BBIIBOpEHHE 3a mpenensl Poccuiickoit denepannun
WHOCTPAHHBIX TpaXJaH WM Jui 0e3 TrpakJaHCcTBa 3aKIIOYaeTcs B
IIPUHYIUTEIBHOM M KOHTPOJUPYEMOM IEPEMEIICHUN YKAa3aHHBIX TIPaXJaH U
mun depe3 ['ocynapcrtBeHHyro rpanuny Poccuiickoit @enepanuu 3a Mpeneiibl
Poccuiickon ®@enepaunu, a B ciiydasx, IpeayCMOTPEHHBIX 3aKOHOIATEIbCTBOM
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Poccuiickon @enepauuu, - B KOHTPOJIUPYEMOM CAMOCTOSTEIIBHOM BBIE3/E
MHOCTPAHHBIX IpaXkJlaH 1 JuIl 0e3 rpaxkaanctsa u3 Poccuiickoit @enepanuu.

JuckBanudukanus 3aKiIr04YaeTcsl B JULIIEHUU (PU3MYECKOro JUIA MpaBa
3aHUMATh PYKOBOJSIUME JOJDKHOCTU B MCIIOJHUTEIBHOM OpPraHe YIPaBIICHUS
IOPUIMYECKOTO JIMLA, BXOJUTh B COBET TUPEKTOPOB (HAOIIOJATENbHBIN COBET),
OCYILLECTBJIATh  NPEANPUHUMATEIBCKYIO  JEATEIBHOCT [0  YIPABJICHUIO
IOPUIMYECKUM JIMLIOM, a4 TakKK€ OCYILIECTBIIATh YIIPABICHHUE HOPUIUYECKUM
JIMIIOM B MHBIX CIy4Yasx, OPeAyCMOTPEHHBIX 3aKOHOJATEIbCTBOM Poccuiickon
®denepauny. AJIMUHUCTPAaTUBHOE HaKa3aHWE B BUJE JUCKBaIU(pUKALUU
HAa3HAYaeTCs CyIber

Jlumenue (QU3MYECKOrO JIMIA, COBEPIIMBILETO aJIMHHHUCTPATUBHOE
IIPAaBOHAPYILIEHUE, paHee MPEIOCTABICHHOIO €My CIIEIMaJIbHOIO IpaBa
yCTaHaBJIMBAETCA 3a TIpydO€ WIM CHUCTEMAaTUYECKOE HApyIICHHE MOpsaKa
MOJIb30BAHUSL O3TUM IIPaBOM B  CJy4asX, HPEAYCMOTPEHHBIX CTaThIMHU
OcoOennoit yactu KOAII P®. Jlumenue crnenuanbHOrO MpaBa Ha3HA4aAETCS
CyIbel.

I'OCYJAPCTBEHHAA CIIYKBA

B coorBercTBun ¢ ®enepanpHbiM 3akoHOM OT 27 Mast 2003 r. Ne 58-D3
"O cHCTeMe TIOCyJapcTBeHHOH  cmyx0bl  Poccuiickoit  Memeparyu"
rocynapcTBeHHas ciyx06a Poccuiickoit ®enepaumu - mnpodeccuoHanbHas
ciykeOHasi JIesITeNbHOCTh TpakaaH Poccuiickoit dexaeparuu (ganee -
rpakJaHe) 10 OOCECIeYeHUIO HCIOJHEHUs TMojaHoOMouMil: Poccuiickoit
Oenepanuy; (denepalbHbIX OpPraHOB TOCYAApCTBEHHOW  BIACTH, MHBIX
denepanbHbIX TOCYIapCTBEHHBIX OPTaHOB; JIMI, 3aMEIIAIOIINX JOJKHOCTH,
yctaHaBiuBaeMble Koncturynuenn Poccuiickoit deneparuu, ¢eaepanbHBIMU
3aKOHAMH JJIi HEMOCPEJICTBEHHOT'O HCIIOIHEHHUS TOJHOMOUYUN (enepanbHbIX
roCyJJapCTBEHHBIX OpPraHoB (Jajgee - Jula, 3aMEIlaolIUe TOCYIapCTBEHHBIE
nopkHocT  Poccuiickoit  ®depepanuu); ML, 3aMelIAlONUX JOJKHOCTH,
YCTAaHABJIMBAEMble  KOHCTUTYLIMSIMH, yCTaBaMH, 3aKOHaMH  CYOBEKTOB
Poccuiickon ®enepaunu 1yl HENMOCPEACTBEHHOTO HCIIOJHEHUS TOJTHOMOYUH
rOoCyJapCTBEHHBIX OpraHoB cyObekToB Poccuiickoit denepanuu (nanee - auna,
3aMeNiarolue TOCYJapCTBEHHbIC  JIODKHOCTH  CyOBbeKTOB  Poccuiickoit
deneparun).

CucreMa rocy1apcTBEHHOM CITy>KObI BKJIFOYAET B ce0sl CIIeIYIONUE BUIbI
roCcyAapCTBEHHOU CITyKOBbI:
—  TOCYJapCTBEHHAs TpakIaHCKas CIIy»K0a;
—  BOCGHHas CIIyk0a;
—  TpaBOOXpaHUTENbHAS CIYyKO0a.

3 Oenepanphbnii 3akoH oT 27 Mas 2003 1. Ne 58-®@3 "O cucteme rocynapCTBEHHOH ciry:k0bl Poccuiickoit
®Oenepanun" // Codpanue 3akoHomatenbcTBa Poccuiickoit @eneparmu ot 2 uroHs 2003 1. Ne 22 cr. 2063.
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['ocymapcTBeHHass  TpakJaHCKas  COykOa  mojpasfensercs  Ha
denepanbHyI0 TOCYAapCTBEHHYIO TPAKIAHCKYIO CIYXO0y M TOoCyZapCTBEHHYIO
IPpaXKJIaHCKYI0 clyk0y cyOnekta Poccuiickoit denepannu. Boennas ciyx6a u

IPaBOOXPAHUTENIbHAS ciryx06a SBIISIFOTCS BUJIAMU benepanbHO
rOCyAapCTBEHHOU CITY>KOBI.
[TpaBoBoe peryaupoBaHue u opraHu3aius benepanbHO

rOCYJapCTBEHHOM TI'pakIaHCKOW CIy>KObI HaXoJsATCs B BeAcHUU Poccuiickoit

Oenepaunun. IIpaBoBoe peryiIMpoBaHHE TOCYJApCTBEHHOW TI'PaKIaHCKOU

ciryk0bI cyOobekTa Poccuiickoit denepaliiu HaXOIUTCS B COBMECTHOM BEJICHUH

Poccuiickoii  ®eneparuu u  cyobektoB Poccuiickort  ®eneparuu, a ee

opraHuzanus - B BefieHuu cyobekra Poccuiickoit denepannu.

OCHOBHBIMH TIPUHLIMIAMU TOCTPOCHUS U (DYHKIIMOHUPOBAHUSI CUCTEMBI
rOCyJIapCTBEHHOM CITY»KOBI SIBJSFOTCSI:

— (QenepanusmM, o00eCNEUMBAIONINN €IMHCTBO CHUCTEMBI TOCYIapCTBEHHOMN
CIIy’0bl M COOJIOJIEHUE KOHCTUTYLMOHHOTO pa3rpaHUuCHUs MPEeIMETOB
BEJCHUSI M TIOJHOMOYMWA  Mexay  (denepanbHbIMM  OpraHamMu
roCyJapCTBEHHOW BJIACTH M OpraHaMy T'OCYyAapCTBEHHOU BIACTH CYOBEKTOB
Poccuiickon @enepanuu — rocy1apCTBEHHBIMU OPraHaAMU;

— 3aKOHHOCTB;

— TIPUOPHUTET MPaB U CBOOO] YEJIIOBEKA U I'PaKJIaHUHA, X HEMOCPEICTBEHHOE
nencTBHE, 00A3aTEILHOCTD UX TIPU3HAHUS, COOJIIOJICHUS U 3alUTHI;

— PpaBHBIN JOCTYH T'PaxJaH K TOCYyAapCTBEHHOMN CITYyKOe;

— ©IIMHCTBO MPABOBBIX U OPTaHU3AIMOHHBIX OCHOB FOCYIAPCTBEHHOM CITyKOBI,
IIPEANOIIATAIONIEE 3aKOHONATENIBHOE 3aKpEeIUIEHHE €IWHOr0 Moaxoaa K
OpraHU3aliy rOCYIapCTBEHHOM CITYKOBI;

— B3aUMOCBSI3b F'OCY/IapCTBEHHOM CITY>KObI 1 MyHUIIUITAIBHOU CITYKOBI;

— OTKPBITOCTb FOCYJApPCTBEHHOM CITY>KOBbI M €€ TOCTYIMHOCTh OOIIECTBEHHOMY
KOHTPOJIt0, OOBEKTUBHOE WH(GOPMHpPOBAHHUE OOIIECTBA O JACSATEIBHOCTU
roCyJJapCTBEHHBIX CITyKalllUX;

— mpodeCcCHOHATN3M U KOMITETEHTHOCTh TOCYIaPCTBEHHBIX CITY KAIINX;

— 3allliTa TOCYAapCTBEHHBIX CIYXKAIIMX OT HEMPAaBOMEPHOTO BMENIATEIhCTBA
B UX NMPO(ECCUOHAIBHYIO CIIY>KEOHYIO JeATebHOCTh KaK TOCYJapCTBEHHBIX
OpPraHOB U JIOJKHOCTHBIX JIUII, TaK U PU3NUECKUX U IOPUIAYECKUX JIUII.

['ocynapcTBeHHast TrpaxkaaHckas ciayxk0a - BHJI TOCYAapCTBEHHOU

CIIY>KObI,  TIpeACTaBIAmONIEH  coOol  mpodeccuoHaIbHYI0  CIIY>KEOHYIO

JNEATENIbHOCTh TpaXkJAaH Ha JOJDKHOCTSAX TOCYAapCTBEHHOW TI'PaKIaHCKON

CIyxkO0bl 1O O0OECIEYEHUI0 WCIOJHEHUS TOJTHOMOYHMHN  (eaeparbHbIX

rOCyJapCTBEHHBIX  OPraHoB, TOCYJIApCTBEHHBIX  OpPraHOB  CYOBEKTOB

Poccuiickon ®denepaunn, UL, 3aMENAONIUMX TOCYAAPCTBEHHBIE JOJIKHOCTH

Poccuniickont denepanyu, 1 auLl, 3aMEIIAIOIINX TOCYAAPCTBEHHBIE TOKHOCTH

cyowrekToB Poccuiickoit denepanuu.
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denepanbHas rocyJapcTBeHHast rpakJaHCcKast ciyx0a -
npodeccuoHalbHasl CIy)XeOHasi JeSITeNbHOCTh TpakJaH Ha JIOHKHOCTSIX
dbenepanbHON TOCYIapCTBEHHOM TPaKJaHCKOM CIy>KObl 1O 00€CTeYeHUI0
UCIIOJIHEHMSI TIOJTHOMOYMH (ellepalIbHBIX TOCYJAAPCTBEHHBIX OPraHOB W JIUII,
3aMENAIIUX IOCYIApCTBEHHBIE JOJKHOCTH Poccuiickon denepauum.

['ocynmapcTBeHHass TpakJIaHCKas clyxba cyOwekta Poccuiickoit
@denepanuu - mpodeccruoHanbHas CIy)XeOHas NeATeTbHOCTh TpakIaH Ha
JOJKHOCTSIX TOCYJIapCTBEHHOM Tpa)KJaHCKOW ciykObl cyObekTta Poccuiickoit
deneparuu 1Mo 00€CTIIEUSHUIO UCTIOIHEHMSI TTOJIHOMOYMi cyOBhekTa Poccuiickoit
denepanuy, a TakkKe TIOJTHOMOYUN TOCYJIapCTBEHHBIX OpPraHOB CyObEKTa
Poccuniickont @enepanuy 1 JML, 3aMEIIAIOIMIMX TOCYIAPCTBEHHBIE TOKHOCTH
cyobekrta Poccuiickoit denepanuu.

Boennas cnyx0a - Bua QenepaqbHON TOCYJapCTBEHHOHM CITyKOBI,
MpeACTaBIsAONIeH co00l MNpodecCHoHATBHYI0 CIYKEOHYIO JIeSITeIbHOCTh
IrpaKJ1aH Ha BOMHCKHMX JOJDKHOCTSX B BoopyxkeHHbix Cunax Poccuiickoit
®depneparuu, APYrux BOMCKaxX, BOMHCKUX (CHEIUAIbHBIX) (OPMUPOBAHUSIX U
opraHax, OCYIIECTBISIOMMUX (YHKIMH 1O O0OECIeUeHU0 OOOpOHBI H
0e30macHOCTH TocyaapcTBa. TakuM TpaxaaHam TPUCBAMBAIOTCS BOWHCKHE
3BaHUS.

[TpaBooxpanutenbHas ciyx6a - Bun ¢deaepalbHON TOCYyAapCTBEHHOU
CIY>KObI,  TIpeACTaBIsAmONIEH  coOoli  mpodeccCHoHaNbHYIO  CIIY)KEOHYIO
NESATENBHOCTh TPaXKJaH Ha JODKHOCTAX MPaBOOXPAHUTEIBHOW CIyKObI B
rOCyJapCTBEHHBIX OpraHax, CIyK0aX U YUYPEKICHUSX, OCYIIECTBISIOMINX
GyHKIIMH MO oOecreyeHnIo Oe30MacHOCTH, 3aKOHHOCTH U TMPABOIOPAIKA, IO
00prOE ¢ MPECTYMHOCTHIO, IO 3aIIUTE MPaB U CBOOO YETIOBEKA M TpaXKIaHUHA.
TakuM rpaxJaHaM MPUCBAaWBAOTCS CIIEIUATbHBIE 3BAHUS U KJIACCHBIE YHHBI.

JIOMKHOCTH TOCYJIapCTBEHHON CIIyKObl yupexaaroTcst (denepanbHbIM
3aKOHOM WJIM MHBIM HOPMAaTUBHBIM IPaBOBBIM akTOM Poccuiickon denepauuy,
3aKOHOM WJIM MHBIM HOPMATHBHBIM IMpPaBOBBIM aKTOM cyObekTa Poccuiickoi
denepanum.

JIOJIKHOCTH TOCYITAPCTBEHHOM CITyKObI TOIpa3/IEISIOTCS Ha:

— JIOJDKHOCTH (eZiepalibHOM TOCYIapCTBEHHON TPaXKIAHCKOMN CITYKOBbI;

— JOJKHOCTH TOCYJapCTBEHHOM TpaKAAHCKOW CIIyKObl CyObeKTa

Poccuiickon @enepanuuy;

— BOMHCKHE JOJKHOCTH;

— JIOJDKHOCTH MPABOOXPAHUTEIBHON CITYKOBI.

B ¢deneparbHOM TOCYIapCTBEHHOM OpraHe MOTYT OBITh YUPEXKICHBI
JOJDKHOCTH  TOCYJApCTBEHHOM CIy»KOBbl pa3nuyHbBIX BUAOB. JlomkHOCTH
rOCYyAapCTBEHHON CITYKOBI paclpeAesIsroTCs Mo Tpynnam U (W) KaTeropusM B
COOTBETCTBHHU C (heiepalIbHbIMU 3aKOHAMH O BUJAX FOCYJapCTBEHHOM CITyKOBI
U 3aKkoHamMu CcyObekToB Poccuiickoii @enepanuu O TrocyIapCTBEHHON
rpakIaHCKOM ciyk0e cyOnekToB Poccutickoit deneparuu.
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®enepanbhblii 3aK0H 0T 27 uronst 2004 r. Ne 79-@3 "O rocynapCTBEHHOM
rpaxkJIaHcKol cinyx0e Poccuiickoi (De;[epaumzl"4 omnpenensier uro JomKkHOCTH
denepaqbHOM  TOCYAApPCTBEHHOW  TIPaXKIAHCKOW  CIYKObl  YUPEKIAITCS
dbenepanbHbiM 3akoHOM uiu ykazoMm IIpesupenta Poccuiickoit denepanuw,
JOJDKHOCTU TOCYJIapCTBEHHON T'pakIaHCKOW ClyObl cyOBbekToB Poccuiickoit
@enepanuu - 3aKOHAMU WJIA MHBIMU HOPMAaTHBHBIMU IPABOBBIMU AKTaMH
cyobekToB Poccuiickoii ®denepanyii ¢ y4eToOM MOJIOKEHUN JIEUCTBYIOLIETO
3aKOHO/ATENbCTBA B  LEISIX OOECHEYEHHs  HUCIOJHEHHS  IOJHOMOYUHN
rOCyJIapCTBEHHOIO oOpraHa Ju00 JIMIA, 3aMENIAloIer0 TroCyJapCTBEHHYIO
JOJKHOCTb.

3aKOHOM yCTaHaBIIMBAETCS Cieaylomas KiacCUpUKalus TOKHOCTEH
rpaXkIaHCKOM CITyKObI. JIOMKHOCTH Tpa)IaHCKON CITy»ObI OAPA3AETSIOTCS Ha
KAaTerOpUX U rpymIbl. JJOIKHOCTH TpaXXAaHCKOM CIy»Obl MOAPA3AEIAIOTCS Ha
CJIEAYIOIINE KAaTETOPHUU:

— PYKOBOAMTENMW -  JOJDKHOCTHM  PYKOBOAMTENEH W 3aMecTuTesei
PYKOBOAMTENEH  TOCYJApCTBEHHBIX OpPraHOB M HMX  CTPYKTYPHBIX
nojapaszielieHud  (majmee  Takxke - MOApa3AelieHHue),  JOHKHOCTU

PYKOBOAMTENEH M  3aMECTUTEIIEM PYKOBOJIUTEIEHM TEPPUTOPHUAIBHBIX
opraHoB (enepanbHBIX OpPraHOB HCIOJHUTEIBHOM BIACTH U  HX
CTPYKTYPHBIX MOAPA3ACICHUMN, JOJHKHOCTH PYKOBOJUTEIICH U 3aMECTUTEIICH
PYKOBOJMTENEH TMPEACTABUTENBCTB TOCYJIAPCTBEHHBIX OpPraHOB M HUX
CTPYKTYPHBIX TOJAPA3ACICHUM, 3aMEIIaeMble HA ONPEACIEHHBIA CPOK
MOJIHOMOYHI UK 0€3 OrpaHuYEeHUs CPOKA MOJTHOMOYUN;

— TOMONIHUKU (COBETHHKH) - AOJKHOCTH, YUpEXKAaeMmble I COJIECUCTBUS
JUIAaM, 3aMEIIAIOIIMM TOCYJapCTBEHHBIE JIOJKHOCTH, PYKOBOAMUTEISIM
rOCYJapCTBEHHBIX OpPraHOB, PYKOBOJUTEISM TEPPUTOPUAIBHBIX OPraHOB
denepanbHbIX OpPraHOB HCIIOJIHUTENHOM BIIACTU UM PYKOBOJUTENISM
MPEJICTABUTENILCTB  TFOCYAAPCTBEHHBIX OpPraHOB B peaIM3alMUd  UX
MIOJJHOMOYMKA M 3aMEIIaeMble Ha OIPEACIICHHbIA CpPOK, OrpPaHUYCHHBIN
CPOKOM IIOJIHOMOYHM YKa3aHHBIX JIUL] WU PYKOBOJIUTEIIEH;

— CHOENHAIMCTHl - JIOJDKHOCTH, YUYpeXaaemble Uisi TpodhecCHOHATHHOTO
o0ecrieueHus] BBIMOJHEHUS] TOCYJAPCTBEHHBIMU OpPraHaMH yCTaHOBJIEHHBIX
3a/1a4 ¥ QyHKIUNA U 3aMeliaeMble 0€3 OrpaHuYeHUsl CPOKA MOTHOMOYMIA;

— of0ecneyMBarolMe CHEIUAIUCTBI - JODKHOCTH, YUYPEXKIaeMble IS
OpraHu3allMOHHOT0, UHPOPMALIMOHHOTO, IOKYMEHTAIMOHHOTO, (PMHAHCOBO-
HKOHOMHYECKOTO, XO3SMCTBEHHOTO M WHOTO OOecreyYeHus: AesTeIbHOCTU
rOCyJIapCTBEHHBIX OPraHOB M 3aMellaeMble 03 OrpaHUYeHHs CpOKa
ITOJTHOMOYUH.

3. JIOJDKHOCTH TPaKIaHCKOM CIY>KOBI TOAPAa3ACISIIOTCS Ha CIICIYIONINE

IPYNIBL:

—  BBICIIHKE JIOJDKHOCTH TPAXJAHCKOM CITY»KOBI;

* denepanbHblii 3aKk0H o1 27 mions 2004 r. Ne 79-B3 "O rocyaapcTBeHHOI IpaskIaHCKoil cysk6e Poccuiickoit
Oenepanun" // Cobpanue 3akoHomatenbcTBa Poccuiickoit @eneparmu ot 2 aBrycra 2004 r. Ne 31 ct. 3215.

48



—  TJaBHBIC JODKHOCTHU TPAXKIAHCKOM CITYXKObI;

—  BeyIue JOJKHOCTH IPaKIaHCKOU CITY>KOBI;

—  cTapuime J0JDKHOCTU MPakIaHCKOU CITYKOBbL;

—  MJIaJIue JOJDKHOCTU MPakIaHCKON CITYKOBI.

4. JIomxHOCTH KaTeropuii "pykoBoauTenan" 1 "MOMOIIHUKY (COBETHUKH )"
MOJPA3ACIISIIOTCS HAa BBICHIYHO, TJIABHYK0 W BEAYIIYIO TPYIIbl JOKHOCTEHN
IPaXXIaHCKOM CITYKOBl.

5. JIomKHOCTH KaTeropuu "crieuaniucThl” NOApa3aestoTCs Ha BBICIIYIO,
IJIaBHYI0, BEAYIIYIO M CTapIIYIO TPYMIIbI JOIKHOCTEH IPaskIaHCKON CITYKOBI.

6. JomxHOCTHM  KaTreropuu "00eCceunBarOIIE  CIIELHATUCTHI"
NOAPA3AEISAIOTCS HAa TIJIaBHYIO, BEAYLIYIO, CTapllyl0 M MIAIUIYI0 TPYIIIbI
JOJDKHOCTEH IpaXkIaHCKOM CITy>KOBI.

@enepanbHblii TOCYIAapCTBEHHBIN CILy>Kaluu - TpaXIaHuH,
OCYILECTBIISIIOIIUNA  MPO(ECCUOHAIBHYIO  CIY)XEOHYIO0  JACSTEIbHOCTh  Ha
JOJDKHOCTH  (bellepaibHOM  TOCYIapCTBEHHOM  CIyKObl M IMOJYYarolIui
JICHEe)KHOE COoJepKaHue (BO3HArpaxicHue, JOBOJICTBUE) 3a CYET CPEACTB
dbenepaabHOrO OIOJIKETA.

['ocynapcTBeHHBIM TpaXJIaHCKUM chyxamuil cyObekTa Poccuiickoit
deaepaluu - TpakJIaHUH, OCYIIECTBISIOMINN MPO(HECCHOHANBHYIO CITY>KEOHYIO
NESTENbHOCTh HA JIOJDKHOCTH TOCYAApCTBEHHOW TpakIaHCKOW  CITy»KObI
cyobekta Poccuiickoit ®enmepaniuv W MOJYyYaIOMIUM JEHEKHOE COJICPKAHUE
(BO3HArpaXkJieHUE) 3a CYET CPENICTB OOJKETa COOTBETCTBYIOIIETO CyOBbEeKTa
Poccuiickoit ®enepanmu. B ciyuasx, mnpeaycMOTpeHHBIX deaepaibHbIM
3aKOHOM, TOCYJIapCTBEHHBIN TPaKJAaHCKUMA Ciyxammii cyOobekra Poccuiickoit
denepaiu MOXKET MOTYyYaTh JEHEKHOE COAEpKaHUE (BO3ZHATPAKIICHHE) TAKKE
3a cder cpenctB denepanbHoro Oropkera. Hanumaremem  ¢eaepaibHOTO
rOCyAapCTBEHHOIO  ciyxamiero  siBisierca  Poccumiickas ~— ®@epnepauus,
roCyJIapCTBEHHOTO  TIPaXXJaHCKOro  ciyxamero cyonekra Poccuiickoit
®denepannu - COOTBETCTBYIOMUN cyOBhekT Poccuiickoit denepannu. [IpaBoBoe
nojoxkenue (craryc) (QemepasbHOr0 TOCYJIapCTBEHHOTO  CIIyXallero u
roCyJJapCTBEHHOTO  TPaXJAaHCKOro  clyxamiero cyownekra Poccuiickoit
®depnepaluu, B TOM YUCIE OTpaHUYCHHUS, 00s13aTeNbCTBA, IpaBUia CIyKeOHOTro
MOBEJCHUS, OTBETCTBEHHOCTb, a TaKKe IMOPSJAOK pa3pelieHus KOH(IUKTa
UHTEPECOB U CIY>KEOHBIX CIOPOB YCTAaHABJIMBAETCS COOTBETCTBYIOIIMM
(denepanbHbIM 3aKOHOM O BUJI€ TOCYIAPCTBEHHOM CITyKOBbI.

dopmupoBaHHE  KaJAPOBOTO  COCTaBa TOCYJIAPCTBEHHON  CITyKObI
o0ecreynBaeTcs:

— co3gaHueM (¢eaepalbHOrO KaJpoBOTO pe3epBa, KaJpOBOrO pe3epBa B
dbeneparTbHOM TOCYJapCTBEHHOM OpraHe, KaJpoBOTO pe3epBa CyObEeKTa
Poccuiickon ®denepanun, KagapoBOro pPe3EpBa B TOCYJAPCTBEHHOM OpraHe
cyobekta Poccuiickoit ®epepanuu Ui 3aMENICHUS  JIOJDKHOCTEH
roCyJIapCTBEHHON CiIy>KObl, a Takke 3P(PEKTUBHBIM UCIOIH30BAHUEM
YKa3aHHBIX KaJIpOBBIX PE3EPBOB;
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— pa3BuTHEM Ipo(decCHOHaTBHBIX KaueCTB rOCYJaPCTBEHHBIX CIY>KalUX;

— OIIGHKOW pe3ynbTaToB MPOGEeCcCHOHANBHOW CIYKEOHON NeSITebHOCTH
rOCYJapCTBEHHBIX CIIYXAIIMX B XOJE MPOBEIEHHUS aTTECTAllMyd WU CAadu
KBATM(PUKAIIMOHHOTO IK3aMEHa;

— CO3JaHMEM BO3MOXXHOCTEH [UIsI JOJKHOCTHOTO (Ciy’keOHOro) pocra
rOCyJapCTBEHHBIX CIIyXKaIlHX;

— HCIMOJb30BAHUEM COBPEMEHHBIX KaJPOBBIX TEXHOJIOTHIA;

— MpPUMEHEHHEM  O00pa3oBaTeNbHBIX  MpPOrpaMM M TOCYJapCTBEHHBIX
00pa30BaTeIbHBIX CTAHAPTOB.

Ha rocynapctBeHHyio Ciayk0y 10 KOHTPAakTy BIpaBe IOCTYIATh
rpaxkaaHe, BIAJCIONIME rOCYJapCTBEHHBIM s13bIKOM Poccuiickoit denepanuu u
JOCTHIIIME BO3pacTa, YCTAHOBJIEHHOrO (enepanbHbIM 3aKOHOM O BHJE
TOCYJapCTBEHHOM CIIy>)KObI JUIS TPOXOXKACHHUSI TOCYAAPCTBEHHOW CITYXKObI
JAHHOT'O BUJA.

®denepanbHbIM 3aKOHOM O BHJI€ TOCYIAPCTBEHHOM CITY>KObI MJIM 3aKOHOM
cyonekra Poccuiickoit denepaiiii MOryT ObITh YCTAHOBIIEHBI IONOJIHUTEIbHBIE
TpeOOBaHMS K rpaklaHaM IMpH MOCTYIUICHHH Ha TOCYAApCTBEHHYIO CIYKOy IO
KOHTPAKTYy.

[TpoxoskieHne rocyJapcTBEHHOM ciy>KObI BKIIFOUaeT B ce0si Ha3HAUCHUE
Ha JOJDKHOCTb, NPHCBOCHHE KIACCHOTO YHWHA, IUIUIOMAaTUYECKOIO paHra,
BOMHCKOTO U CIICIIMAIILHOTO 3BaHMS, aTTECTAllMI0 WM KBaTU(UKAIIMOHHBIN
9K3aMEH, a TaKXe Jpyrue OoOCTOSTeNbCTBA (COOBITHSI) B COOTBETCTBHM C
JEHCTBYIOIIUM 3aKOHOJATEIIbCTBOM.

OcHOBaHUsl TpPEKpAIlEHHUs] TOCYJAapCTBEHHOM CIyKObl, B TOM YHCIE
OCHOBAaHMsI YBOJBHEHMSI B 3alac MJIM B OTCTaBKY TI'OCYAAapCTBEHHOIO
CIIy’)KallleT0,  YCTaHABIMUBAIOTCS  (penepaJbHBIMH  3aKOHAMH O  BHJAX
rOCyJapCTBEHHOU CITy>KOBI.

2.3 I'PAXKIAHCKOE ITPABO

['paxxpanckoe TmpaBO PEryJIUPYET JUYHBIE HEUMYILIECTBEHHBIE U
UMYIIECTBEHHO-CTOUMOCTHBIE ~ OOIIIECTBEHHbIE OTHOIIEHUs. [ 'pakmaHckoe
3aKOHOJIaTEJILCTBO OCHOBBIBAETCS HA MPU3HAHUM PABCHCTBA YYaCTHUKOB
pPEryJIUPYEeMbIX UM  OTHOIICHHM, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH,
CBOOOJIBI JTOTOBOPA, HEAOMYCTUMOCTH TMPOU3BOJIHLHOTO BMEIIATENIbCTBA KOTO-
au00 B YacTHBIE Jiena, HE0OXOIUMOCTH OeCHpensiTCTBEHHOI'O OCYIIECTBICHUS
TPpaXIAHCKUX TIpaB, OOECIEYEHUs] BOCCTAHOBJICHHUS HAPYIIEHHBIX MpaB, UX
cynebHoi 3amuthl. Cpenu MmoaoTpaciell TpaKJaHCKOTO IMpaBa HEOOXOIUMO
BBIJICJIUTh ABTOPCKOE, ITATEHTHOE, HACIIEICTBEHHOE, CEMENHOE U JIPyTHE.

['paxxnaHckoe 3aKOHOAATENBCTBO OIPEIEIAET IPABOBOE IOJIOKEHUE
YYaCTHUKOB TPaX)JaHCKOTO 000pOTa, OCHOBAHUS BO3HUKHOBEHHUS U TOPSIAOK
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OCYILIECTBJICHUS MpaBa COOCTBEHHOCTM W  JPYTMX  BEIIHBIX  MpaB,
UCKJIFOYUTEIBHBIX TIPaB Ha pe3yJbTaThl WHTEIUICKTYalbHOM JESITEIHbHOCTH
(MHTEJUIEKTyalbHOM COOCTBEHHOCTH), PETyJIUPYeT JTOTOBOPHBIE U HHBIC
00s13aTeNIbCTBA, a TAKXKE JPYrue UMYIIECTBEHHbIC U CBSI3AHHBIC C HUMHU JINYHBIE
HEHMMYILECTBEHHBIE OTHOIIEHUSI, OCHOBAaHHBIE HAa PABEHCTBE, AaBTOHOMHUH BOJH
Y UMYLIECTBEHHON CaMOCTOSITEIbHOCTH UX YYaCTHUKOB.

YyacTHUKaMHU  PETyJUPYEMBIX  TPaKJAaHCKUM  3aKOHOJIATEJIbCTBOM
OTHOWLIEHUW SIBJISAIOTCA TPaXJAaHE U HOPUAMYECKHE JuUa. [ 'paxkaaHckoe
3aKOHOAATEIBCTBO peryJiupyer OTHOILICHUS MEXTY JULAMH,
OCYILECTBIISIIOIIMMH ~ MPEANPUHUMATENIBCKYIO  IESITEIbHOCTh, WM C HX
y4acTHEM, HCXOAs U3 TOTO, YTO NPEANPUHUMATEIHLCKOM  SIBIAETCS
CaMOCTOSITETIbHAS,  OCYILECTBJIsiIeMass Ha  CBOM  PHUCK  JIEATEIIbHOCTb,
HaAIpaBJICHHAs Ha CHCTEMATHYECKOE IMOIyYeHHUE TPHUOBUIM OT TOJb30BaHUS
UMYIIECTBOM, TPOJIa)KU TOBAPOB, BBIMOJHEHHUS pabOT WM OKa3aHUs YCIyT
JUIAMH, 3apETUCTPUPOBAHHBIMU B 3TOM KAaueCTBE B YCTAHOBJIEHHOM 3aKOHOM
opsiIKE.

OCHOBHBIM MCTOYHUKOM TPAKJIAHCKOTO MpaBa siBisieTcs ['paxmaHckuii
kojekc Poccuiickoit ®Denepanuu (4acTu TiepBas, BTOpas U TpeThs) (c
n3meneHussMu ot 10 siBaps 2003 r.). OgHAKO CyIIEeCTBYET M OOJIBIIOE YHCIIO
CHEIUANTBHBIX (DeIepaIbHBIX 3aKOHOB PETYJIUPYIOMINX TPaKIaHCKO-IIPAaBOBbIC
oTHoueHus. CrienuaabHBIMUA 3aKOHAMU PETYJIHPYIOTCS BOMPOCHI JEATEIIbHOCTH
IOpUInYecKuX Jull. B kauecTBe npumepa MpuBeaEM Claeayronue HOPMaTUBHBIE
akTel: dDenepanbpHbiii 3aKk0H OT 8 deBpans 1998 r. Ne 14-d3 "OO6 obmecTBax ¢
OTPAaHUYCHHOW OTBETCTBEHHOCTHIO" (¢ u3M. U jom. ot 21 mapra 2002 r.),
denepanbHbI 3aK0H OT 26 nekadbps 1995 r. Ne 208-®3 "OO6 akmMOHEPHBIX
obmectBax" (c u3m. u gom. ot 31 okts0ps 2002 r.), @enepanbHbIil 3aKOH OT 8
Mast 1996 r. No 41-®3 "O npous3BOACTBEHHBIX KoomepaTtuBax" (¢ U3M. U JIOM. OT
21 mapta 2002 r.) @enepanbHblil 3akoH 0T 26 okTa0ps 2002 r. Ne 127-03 "O
HecoCTosATeTbHOCTH (OaHKpoTCcTBe)", DeaepalibHbIi 3aK0H OT 25 depais 1999
r. Ne 40-®3 "O HecoCTOSITENBHOCTH (O0aHKPOTCTBE) KPEAUTHBIX OpraHu3arui'
(c w3m. u gom. or 21 maprta 2002 r.). Ilennple OymMaru UMEIOT, HApPUMED,
0CcO0BbI€ MCTOYHHMKHU MPABOBOTO peryiupoBaHus. 1o denepalibHbIl 3aKOH OT
11 mapra 1997 r. Ne 48-®3 "O mnepeBOJHOM M MPOCTOM BeKkcene",
denepanbHbiif 3aK0H 0T 22 anpens 1996 r. Ne 39-D3 "O peinke 11eHHBIX Oymar"
(c m3M. u gom. ot 28 nekabps 2002 r.). Jlpyrue oOnactu Tak e HUMEIOT
CIICLIMAJIbHbIE HOPMATHBHBIE aKThl B Ka4€CTBE MCTOYHUKOB, €CTb, HAPHUMED,
Oenepanbublii 3ak0H 0T 9 wmrong 1999 r. Ne 160-®@3 "OO wuHOCTpaHHBIX
uHBecTuuax B Poccuiickoit @enepaunn” (c u3m. u gom. ot 21 mapra, 25 urons
2002 1.)

MHorue rpaxxaaHCKO-IPaBOBbIE OTHOIIEHUS KacaloTcs Mepeaadyd IMpaB
Ha Bem. CoOOCTBEHHOCTh  SABJISIETCS  DKOHOMHUYECKUM  HHCTUTYTOM,
OCHOBaHHBIM Ha TPOIIECCE MPUCBOCHUS MaTepUANIbHBIX Ojiar denmoBekoMm. Kak
mpaBoBasi KaTeropusi COOCTBEHHOCTb 3TO HauOoJsiee TMOJMHOE M3 BCEX
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BO3MOXKHBIX TOCIIOJCTBO 4YEJOBEKA HaJx Bewmpblo. KOHCTpyKnMs Bcex
MMYLIECTBEHHBIX OTHOUIEHWM, TaK WIM WHA4Ye, 3aTparuBacT HHCTUTYT
cobctBeHHOCTU. COOCTBEHHUKY TIPUHAJJICKAT MIpaBa BiIaJCHUs, OJIb30BaHUS U
pacnopsbkeHuss cBOMM KMyInecTBOM. (COOCTBEHHHMK BIpPaBE IO CBOEMY
YCMOTPEHHIO COBEpLIaTh B OTHOLIECHUM IPUHAMIEKAIIET0 €My HMYLIECTBA
JAr00bIe IEHCTBUS, HE MPOTUBOPEYAIIUE 3aKOHY M MHBIM IIPAaBOBBIM aKTaM U HE
HapyLIarolye MpaBa U OXPAaHSIEMbIE 3aKOHOM HHTEPECHI JPYTHUX JHL, B TOM
qyclie OTYYXJaTb CBOE HMYIIECTBO B COOCTBEHHOCTb JPYIMM JIMIIAM,
nepeaaBaTh UM, OCTaBasiCh COOCTBEHHMKOM, IpaBa BJaJICHUS, MOJIb30BAHUS U
pacrnopspKeHUs UMYILECTBOM, OTJaBaTh UMYIIECTBO B 3aJI0T U1 OOPEMEHSTh €ro
APYTUMHU CIIOCOOAMH, PacTiopsKAaThCs UM UHBIM 00pa3oMm.

B Poccuiickoir ®enepanny MNpU3HAIOTCS YACTHAsA, TOCYAapCTBEHHAs,
MYHHUIIUTIATIbHAsS U UHbIE (POPMBI COOCTBEHHOCTH.

NMy1iecTBO MOXKET HaxOJIUTbCd B COOCTBEHHOCTH TpaXKJIaH U
IOpUINYECKUX JInll, a Takxke Poccuiickoit @enepannn, cyobekToB Poccuiickoit
®denepanuu, MyHUIMOAIbHBIX OOpa3oBaHUl. B COOCTBEHHOCTH TpaxaaH H
IOPUIMYECKUX JIUL] MOXKET HAaXOJUThCS JII000€ MMYILECTBO, 3a MCKIIIOUEHUEM
OTJEIBHBIX BHJIOB UMYIIECTBA, KOTOPOE B COOTBETCTBUU C 3aKOHOM HE MOXKET
IPUHAIIEKATh TPAXKAAHAM WIH IOPUINYECKUM JIULAM.

KonnuecTBo U CTOMMOCTh UMYLIECTBA, HaXOSALIETOCS] B COOCTBEHHOCTH
rpakJaH U IOpUINYECKUX JINLI, HE OTPAaHUYUBAIOTCS, 32 UCKIIFOUEHHEM CIIy4acB,
KOI'Jla TaKue OrpaHUYEHHs] YCTAHOBJIEHBI 3aKOHOM, KOTJa 3TO HEOOXOAMMO B
LEJIAX 3alUTHl OCHOB KOHCTUTYLIMOHHOI'O CTpOs, HPABCTBEHHOCTH, 370POBbs,
IpaB U 3aKOHHBIX MHTEPECOB APYTUX JHI], oOecredeHus 0OOPOHBI CTpaHbl U
0€e30IacHOCTH TOCy1apCTBa.

[lepenaua mpaB u 00s13aHHOCTEH OT OJHOTO CYOBEKTa TPaskJaHCKOTO
npaBa K JAPYyroMy, a paBHO BO3HUKHOBEHUE HOBBIX CYOBEKTHBHBIX IIPaB
OCYULIECTBJISIETCSI HAa OCHOBAaHUHU CJEJIOK, KOTOpBIE MPEJICTABISAIOT COOOit
IOpUINYecKuil (DaKT, OCHOBaHHBIM Ha CBOOOJIHOM BOJIE CTOPOH, JBYCTOPOHHUE
Y MHOTOCTOPOHHUE CAEIIKH UMEHYIOTCSI JOTOBOPAMH.

JIoroBOpOoM NpPU3HAETCSA COIIALLIEHUE JBYX WJIM HECKOJBKHX JIUL 00
YCTaHOBJICHHM, W3MEHEHMM WM [PEKPAIEHUN TPaXAAHCKUX IIpaB U
o0si3aHHOCTEH. ['pakgaHe W rOpUIMYECKHE JHIa CBOOOAHBI B 3aKIIIOUEHUU
JI0OTOBOpA.

[IpuHyXzaeHue K 3aKIIOYEHUIO JIOrOBOpa HE  JIONyCKaeTcs, 3a
UCKIIFOUEHUEM  CIIy4aeB, Korjga OOs3aHHOCTh  3aKJIOYEHHUs JI0roBopa
npenycMoTtpeHa ['paxnanckum Kopekcom P®, 3akoHOM win J0OpOBOJBHO
IPUHATHIM 0053aTE€IBCTBOM.

CTOpOHBI MOT'YT 3aKJIIOYUThH JOTOBOP, KaK MPETyCMOTPEHHBIN, TaK U HE
IIPEAYCMOTPEHHBIM 3aKOHOM WJIM MHBIMM NPABOBBIMHU aKTaMH. CTOPOHBI MOTYT
3aKJIIOYNTH JTIOTOBOP, B KOTOPOM COJIEPIKATCS DJIEMEHTBI Pa3JIMYHbIX JOTOBOPOB,
MPELYCMOTPEHHBIX 3aKOHOM WJIM WHBIMU IPABOBBIMU aKTaMU (CMEIIaHHBIN
noroop). K oTHOIIEHHSM CTOPOH IO CMEUIAHHOMY JIOTOBOPY NPUMEHSIOTCS B
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COOTBETCTBYIOIIMX YACTSAX IMpaBWwia O JOroBOpax, »dJIEMEHTBI KOTOPBIX
COZIEpKATCAd B CMEIIAHHOM JIOIOBOPE, €CIIM MHOE HE BBITEKAET W3 COTJIALICHUS
CTOPOH WJI CYHIECTBA CMEIIAHHOTO JOTOBOPA.

VYcnoBust [10roBopa OMNPENESAIOTCS IO YCMOTPEHHUIO CTOPOH, KpPOME
CIy4aeB, KOIJla COJEpKAaHHE COOTBETCTBYIOIIETO YCJIOBHUS IPEINHUCAHO
3aKOHOM WJIM UHBIMU ITPABOBBIMH AKTAMH.

B cnydasx, Korzga ycioBue I0roBopa InpeayCMOTPEHO HOPMOUW, KOTOpas
IIPUMEHSETCS TOCTOJIBKY, ITOCKOJIBKY COIVIAIIIEHUEM CTOPOH HE YCTAaHOBJIEHO
WHOE (JMCIIO3UTHBHAS HOpPMA), CTOPOHBI MOTYT CBOMM COTJAIICHHUEM
UCKIIIOUNTh €€ IMpPUMEHEHHWEe JHMO0 YCTaHOBHUTH YCIOBHUE, OTIUYHOE OT
MPEyCMOTPEHHOTO B HEW. [IpM OTCYyTCTBHM Takoro COrJalmieHHs YCIOBHE
JIOTOBOPA ONPEAEIAETCS AUCTIO3UTUBHON HOPMOM.

Ecnu ycrmoBue 1oroBopa He ONpeIesIeHO CTOPOHAMHA WM AUCIIO3UTUBHOU
HOPMOM, COOTBETCTBYIOIIME YCIIOBUS OINPEAEISIIOTCA OObIYasMU JIEIOBOTO
o0opoTa, MPUMEHUMBIMU K OTHOILIEHUSIM CTOPOH.

JloroBop  JOJMKEH COOTBETCTBOBAThH 00s3aTEIbHBIM I  CTOPOH
MpaBWJIaM, YCTAHOBJEHHBIM 3aKOHOM H HWHBIMHU TPAaBOBBIMU aKTaMH
(MMIIEpaTUBHBIM HOPMaM ), IEUCTBYIOIIUM B MOMEHT €r0 3aKJII0UCHUS.

Eciau mocne 3akiiro4eHUsi IOroBOpa MPUHAT 3aKOH, YCTAHABIIMBAIOLIMIMA
oOs3aTeNbHBIC I CTOPOH MpaBUiia UHBIE, YeM T€, KOTOphIE JIEWCTBOBAIIN TIPH
3aKJIFOYEHUH JIOTOBOPA, YCJIOBHUS 3aKJIFOYEHHOT'O JOTOBOpPA COXPAHSIOT CHILY,
KpOME CJIy4aeB, KOIrJa B 3aKOHE YCTAaHOBJIEHO, YTO €ro JIEUCTBUE
pacpoCTpaHsETCsl Ha OTHOIIEHWs, BO3HMUKIIME W3 pPaHEe 3aKIFOYEHHBIX
JIOTOBOPOB.

JloroBop BCTyIaeT B CUJIy U CTAHOBUTCS 0O0S3aTEIbHBIM JJIsI CTOPOH C
MOMEHTa €ro 3akiaoueHus. CTOpPOHBI BIPABE YCTAHOBUTh, YTO YCIOBHS
3aKJIFOYEHHOTO UMM JIOTOBOpA MPUMEHSAIOTCS K UX OTHOILICHHSIM, BO3HHMKILIHUM
J10 3aKJIFOYEHUS TOTOBOPA.

[IyOnuuHbIM ~ JOTOBOPOM  NPHU3HAETCS  JIOTOBOP,  3aKIJIIOUCHHBIM
KOMMEPYECKON OpraHu3anveldl W YCTaHABJIMBAIOUIMK €€ OO0sS3aHHOCTH 10
poJiake TOBAPOB, BBHIMOJIHEHUIO padOT WM OKA3aHUIO YCIYT, KOTOpPHIE TaKas
OpraHu3alys IO XapaKTepy CBOEH JAESITEIbHOCTH JOJKHA OCYLIECTBIATH B
OTHONIIECHUHU KAXKJOTO, KTO K HeW oOpaTuTcs (pO3HHYHAS TOPTOBIIS, MEPEBO3Ka
TPAHCIIOPTOM  OOIIEro TMOJIb30BaHUSA, YCIYTH CBS3H, DJHEProcHaOXKeHUe,
MEJUIIMHCKOE, TOCTMHMYHOE OOCHyXuBaHUE W T.1.). [lyOnu4HbBIA 10TOBOD
JIOJKEH OBITh 3aKJIIOUEH C JIIOOBIM U KaXIbIM OOPAaTUBIIMMCS 32 3aKIIOUYCHUEM
COOTBETCTBYIOIIIETO JOTOBOPA.
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ABTOPCKOE ITPABO

OCHOBHBIM HCTOYHHUKOM AaBTOPCKOIO IpaBa sBisercsa 3akoH PD or 9
utosist 1993 r. Ne 5351-1 "O6 aBTOpCcKOM IpaBe U CMEKHBIX IpaBax' (C U3M. U
nott. ot 19 urong 1995 r., 20 urons 2004 r.), onnako ¢ 2008 rony Ha CMEHY eMy
NpUIET YEeTBEPTAst 4acTh IpakJaHCKOro koxekca PO «lIpaBa Ha pe3ysbTaThbl
UHTEJJIEKTYaJbHOM  JeATEIbHOCTH».  ABTOPCKOE  TPABO  PETYJIHPYET
OTHOULIEHMS, BO3HUKAIOUIME B CBSI3U C CO3JJaHUEM U HCIOJIb30BAHUEM
NPOU3BEJACHUN HAyKH, JUTEpaTypbl M HCKycCTBa (aBTOPCKOE MPaBo),
(oHOrpaMM HCHOJIHEHHMH, TOCTAHOBOK, IEpesad OpraHu3aluuil >pUpHOTrO WIu
KaOeJIbHOTO BelaHusl (CMEKHBIC TIPaBa).

B ropuanueckoii  auTeparype  NPEUIOKEHO  HEMAJIO  HAy4YHBIX
ONpENEJICHU  IMPOU3BEIEHUS, OJHAKO HauWOOJIbIIEE  PacIpOCTPAHECHUE
noiy4ywsio  ompenenenne, chopmymupoBannoe B.M.  CepebpoBckum.
«ITpousBenenue, - nucai oH B 1956 r., - 3TO COBOKYITHOCTh WJI€H, MBICIICH U
00pa30B, MOJIYYMBIINX B pPE3yJbTaTE TBOPUYECKOM AESATEIBHOCTH aBTOpa CBOE
BBIPDA)KEHWE B JOCTYNHOM JJI1 BOCHPUATUS YEJIOBEYECKHMMH YyBCTBAMM
KOHKPETHOMH (hopMe, J0MyCKaIoIIei BO3MOKHOCTb BOCIIPOM3BEICHH» . B 3TOM
U UHBIX OMNPEICNCHUSIX TOMYEPKUBAETCA, YTO MpOM3BeIeHUE — Oraro
HeMmarepuasnbHoe. lIpon3BeneHue Kak peabHO CYLIECTBYIOLIEE SIBICHUE
OKpPY aIOIlEro HaC MHUpa BBHICTYNAET B KAYECTBE KOMIUIEKCa HAel U 00pa3os,
MOTYYMBIINX  CBOE OOBEKTMBHOE BBIDAXKEGHHE B  TOTOBOM  Tpyne’,
WUHIUBUY AJIBHOE " HEIIOBTOPUMOE OTpaXe€HUe O0OBEKTUBHOM
JENCTBUTEIBHOCTH.

ITpogeccop I.II. I'aBpuioB cuuTaer, 4YTO HPOU3BEACHHUE SIBISAETCS
PE3yNBTATOM MBICIUTENBHON JESITEIBHOCTH YEJIOBEKA, & YEIOBEUYECKUH MO3T
MOKET TIPOU3BOIUTE TOIBKO HEMaTepHallbHbIE 00BEKTHI . BMecTe ¢ TeM Hellb3s
OTpHUIaTh MOTEHLIHMAJIbHYIO BO3MOXHOCTh M HEOOXOAMMOCTh MaTepUalbHOMN
OLICHKM pEe3yJIbTATOB MHTEUIEKTyanbHOrO Tpyaa. J.11. I'aBpriioB cnpaBeymso
I10JIaraeT, YTO «JINYHbIE HEUMYIIIECTBEHHBIE IIPABa HE UMEIOT IKOHOMHYECKOTO
COJEPX AHHA — B 3TOM HX OCHOBHOE OTJIMYME OT MMYIIECTBEHHBIX MPaB»,’
TaKUM 00pa3oM, MpU CO3/IaHNHU MTPOU3BEICHUSI BOSHUKAIOT 110 CYTH JIBa 00bEKTa
MIPaBOBOT0 PETryJMpoBaHUs. Bo-NEpBBIX, 3TO HEOTUYKJIAaeMble M MOTOMY I10
CBOEH MpupoJe MNPUHAICKAME HCKIOYUTENBHO aBTOPY HEMaTepuabHbIE
IIpaBa, NOoJJIeXkallle MPaBOBOM OXpaHE CO CTOPOHBI rocyaapcTsa. Bo-BTOpHIX,
3TO UMYILECTBEHHOE IIPaBO HAa MCIIOJIb30BAHHUE IPOMU3BEIEHUA — B CT. 1226
yeTBEPTON yactTu 'K P® 3T0 MHTENIEKTyalbHOE HCKIIOUMTEIBHOE MPaBO —

> Cepebposckuii B.M. Borpocsr coBeTckoro aBTopckoro mpasa. M., 1956. C. 32

% Topmon M.B. CoBetckoe aBTopckoe mpaso. M., 1955. C. 59

! I'aBpunos 2.11. ABTopckoe npaBo. M3narenbckue 10roBopbl. ABTOPCKH roHOpap. M.,
1988. C. 10

8 I"aspwmios O.11. KommenTapwuii k 3aKkoHy 00 aBTOPCKOM IMPaBe U CMEKHBIX MpaBax Pd.
Cynebnas npaktuka. — M.: Ox3amen, 2002. C. 111.
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KOTOpOE€, HalpOTHB, MOXHO TIepefaTb «IO JOrOBOPY MW  HHBIMHU
TPETyCMOTPEHHBIMH ~ 3aKOHOM ~ criocobamm».” Tak HasblBaGMble «HHBIC
CHOCOOBD) MPEACTABIISIIOT COO0M MEpexo ] aBTOPCKOT0 UCKIIOYUTENBHOTO IpaBa
[0 HACJEACTBY M IO PEIICHUIO CyJa, B OSTOM CBSI3U CIEIYyET IpPU3HATh
KIIOUEBYIO  pOJIb  AaBTOPCKOTO  JOroBopa B  TPaxJaHCKOM  000poTe
MMYLIECTBEHHOTO aBTOPCKOTr0 IIpaBa.

[Tonsitue aBTOpPCKOrOo J0rOBOpa (POPMHUPOBANIOCH MOCTENEHHO. B
COBETCKMH MEpHoJI CyIIEeCTBOBaJIa MpobieMa OrpaHUYEHUsI JOXOJHOCTH TpyJia
aBTOPOB B CHJIy U3BECTHOM TEHJEHIMU K 00ECIEYeHHIO BCEOOIEro paBeHCTBA.
BonBIMIMHCTBO PE3yNnbTaTOB MHTEIUIEKTYAJIBHOIO TPY/Ja CO3/1ABAINCH B PEXUME
CIly’KEOHBIX IPOMU3BEACHUN B pabouee Bpems, U Ipoliema ¢ mnepefadyed u
oopMIICHMEM aBTOPCKHUX IpPaB HE CTOsUIa TaK OCTPO KaK OHA CTOUT ceifyac.
BMmecTte ¢ TeMm, MOCKOJIBKY H3ATENbCKUN OTOBOP OBLI OIHUM W3 Hauboiee
PacCIpPOCTPAHEHHBIX aBTOPCKHUX JIOTOBOPOB, AOCTATOYHO MPOCIEAUTH MOAXOIbI
K €r0 ONPEIEIICHHUIO.

Teopus “ycTynku, OTUYKJIE€HHS aBTOPCKHUX IPAB HAIUIA MOAJECPKKY B
paborax Oonee mo3nHux Jyer. Tak, B.A. KaGaroB mosaran, 4yTto aBTOp MOXKET
nepeaaBaTh APYTUM JIMIIAM CBOE MPAaBO HA OMyOJMKOBAHUE MPOU3BEACHUS U
TPaBO Ha ero HEIPHKOCHOBEHHOCTH .

Kpurukyss Tteoputo “oruyxnenus”’, “ycrynku’, Bb.C. AHTUMOHOB H
E.A. ©@neitmmn noauyepKUBaiv, YTO UCKIIOYUTEIBHBIA XapakTep MpaB aBTOpa
COCTOMT B HX HEOTUY)KIa€MOCTH, HEOTTOPKMMOCTH OT JIMYHOCTH aBTOpPa B
TE€YEHUE BCEH €ro JKU3HU WIM B TCUEHHE CPOKA, ONPEIEICHHOIO 3aKOHOM [
OCOOBIX CJIy4yaeB, B HEJOIYCTUMOCTH NEPEHECEHMs MpaB aBTOpa Ha JpYyroe
mano''. Takum  oGpa3oMm, ObLUI HAMEUEH HHOM MOAXOA K IOHMMAHHIO
aBTOPCKOTO JIOTOBOpa — HE Kak crocoba OTYyKJICHHSI aBTOPCKUX IMpaB, a Kak
crnocoba peanu3aluy NpUHAJIEKAIIUX aBTopy mpaB. B 50-e roabl Bo3HMKIA
teopusi “‘pazpemienus’. A.U. BakcOepr cuurtan, 4ro Mo JOTOBOPY aBTOP
pasperaeT ONyOIMKOBAHHE HNPOM3BENCHMs . IIpUMEpPHO B TO K€ BpeMs
BBICKA3bIBAECTCSI MBICIIb, YTO IPHU NEepeadye MPOU3BEACHUS OPTaHU3ALMU aBTOP
TOJIBKO pEAU3YET MPUHAMJIEKAIIEEe €My IMPaBO Ha BBINTYCK IPOU3BEACHUS B
ceer’. TakuMm oOpa3oM, HaMedyaeTCsi HHAs TCHACHIHMS B TPAKTOBKE
U3JATeNIbCKOrO0  JOroBOpa — KakK corjlameHus o0  HCIOJb30BaHUU
IIPOU3BEACHUS.

? I'paxxnanckuii kogekc P®. Yacts uetBépras. Ct. 1228.

' KaGatos B.A. CoBeTCKOE aBTOPCKOE IIPABO HA IPOU3BEICHHS H300PA3HTEILHOIO
uckycctBa: ABroped. nuc. ... Kaui. opua. Hayk. M., 1954. C. 4.

" Antmonos B.C., ®neiim E.A. ABropckoe mpaBo. M., 1957. C. 59.

12 BakcGepr A.J. HekoTopbie BOIIPOCH COBETCKOTO aBTOPCKOTO Ipasa // COB. TOCYapCTBO U
npaso 1954. Ne 8. C. 40.

B I'punronen U.A. [IpaBa aBTopa crienndeckoro npoussenenus B CCCP: Aptoped. quc. ...
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ABTOpPCKOE€ MpaBO PACIPOCTPAHSETCS HA TMPOU3BEICHUA HAYKH,
JUTEPATYpbl W  HCKYCCTBA, ABJSIONIMECS  PE3YJbTaTOM  TBOPYECKOMH
JNEATEIbHOCTH, HE3aBUCUMO OT HA3HAYEHHUS M JOCTOMHCTBA MPOU3BEACHUS, a
TaKk)Kke OT crocoba ero BbIpakeHUs. ABTOPCKOE MPABO PACIPOCTPAHIETCS Kak
Ha OOHApOJOBaHHBbIC TMPOMU3BENCHUS, TaK © HAa HEOOHAPOJIOBAHHBIC
MPOU3BEICHUS, CYIIECTBYIOIME B KaKON-IN00 00BEKTUBHOU (hopme:

— THUCHhMEHHOU (PyKOIMKCh, MATUHONUCH, HOTHASI 3aMUCh U TaK Jlajee);

— YCTHOM (IyOIMYHOE MPOU3HECEHHE, TyOIMYHOE UCTIOJHEHUE U TaK Jajee);

— 3BYKO- WIM BHUJEO3anmucud (MEXaHWYECKOW, MAarHUTHOM, LH(PPOBOH,
ONITUYECKOU U TakK Jlajee);

— wu300paxeHus: (PUCYHOK, JCKHU3, KapTHHA, IUIaH, 4YEpPTeX, KUHO-, Tele-,
BUJIC0- UK (POTOKAJIP U TaK Jayee);

— 00BEMHO-NPOCTPAHCTBEHHOUN (CKYJIBNTYpa, MOJEIb, MAKET, COOPYKEHUE U
TaK jajuee);

— B JIpYrux oObEeKTUBHBIX (hOopMax.

ABTOpPCKOE TIPaBO HE pPACIPOCTPAHSAETCS HA WJIEH, METOMbI, MPOLECCHI,
CUCTEMBI, CIIOCOOBI, KOHIIETIUH, MPUHIIUIIBI, OTKPBITHUS, (DaKTHI.

ABTOPCKOE TIPaBO PACHPOCTPAHSETCS HA IPOU3BEACHUSA:

— o0OHapomoBaHHbIe Ha Tepputopuu  Poccuiickoit  @Denmepanuu WM
HEOoOHApOJOBAaHHbIE, HO HAXOMASIIMECS B KaKOW-THO0 OOBEKTUBHON (Qopme
Ha Tepputopun Poccuiickoit denepanvu, U TpU3HAETCS 3a aBTOpaMu (HUX
MIPaBOIIPEEMHUKAMHK ) HE3aBUCUMO OT UX Tpa)kJIaHCTBa;

— o0OnapojoBaHHBIE 3a npezaenamu Tepputopun Poccuiickoit denepanuu unm
HEOOHAPOI0BaHHBIC, HO HAXOJAIIMECS B KaKOW-THOO OO0OBEKTHBHON (hopme
3a mpenenamu Tepputopun Poccuiickon denepanuu, W NPU3HAETCA 3a
aBTOpaMH, SBJSIOIIUMUCS TpaxaaHamu Poccuiickoit ®enepanuu (ux
MPaBOIIPEEMHHUKAMH );

— o0OHapojoBaHHbIE 3a npeaenamu tepputopun Poccuiickoit denepanuu nnm
HEOOHApPOIOBAHHBIE, HO HAXOSIIMECS B KaKOH-INOO OOBEKTUBHOM (opme
3a npeaenamu tepputopun Poccuiickorn denepanuv, U INPU3HACTCS Ha
tepputopun Poccutickoit denepainuu 3a aBTopamu (UX IpaBONpPEEeMHUKAMU )
- TPaXJaHaMU JPYTUX TOCYJAPCTB B COOTBETCTBUHM C MEKIYHAPOIHBIMU
norosopamu Poccuiickont denepannu.

ABTOpCKOE TIpaBO Ha IPOMU3BEJACHUE HE CBA3AHO C MPABOM
COOCTBEHHOCTH Ha MaTepHalbHBIH OOBEKT, B KOTOPOM TPOU3BEICHHE
BbIpakeHo. Ilepenaya mpaBa COOCTBEHHOCTHM Ha MaTepUalIbHBIM OOBEKT WU
mpaBa BJIaJCHUS MaTepHAbHBIM O0BEKTOM caMa 10 cebe He BIICUET Mepeadu
KaKuX-TM0O aBTOPCKUX IPaB Ha MPOU3BEICHHE.

OObeKTaMu aBTOPCKOTO TpaBa SIBISIOTCS:

— JIUTEpaTypHbIE TPOU3BEICHUS (BKIIIOYasi TporpaMmbl i1t DBM);

— JIpaMaTHU4Ye€CKUE U MY3BIKaJbHO-APAMATUYECKHE MTPOU3BEACHUS, CLICHAPHBIC
MIPOU3BEICHUS;
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— Xopeorpaduyeckue mMpou3BeICHUS U TAaHTOMUMBI;

— MY3BIKQJIbHBIC TTPOU3BEJICHUS C TEKCTOM MM 0€3 TeKCTa;

— ayQuOBHU3yaJbHBIC TMPOU3BENCHHUS (KUHO-, Tele- W  BUACO(DMIBMEI,
crmaiuIbMbl, TUAQWIBMBI U JPYTHE KHHO- U TEICTPOU3BEICHUS );

— TIPOU3BENICHUS >KUBOMUCH, CKYJBNTYpbI, rpaduku, au3aiiHa, rpapuyeckue
paccka3bl, KOMUKCHI U ApyTUe MPOU3BEACHUS N300pa3UTEIHLHOTO UCKYCCTBA;

— TMPOU3BENCHMS]  JIEKOPATUBHO-TIPHUKIAJAHOTO U CIEHOTPaPUIECKOro
HCKYCCTBA;

— TPOU3BEICHUS APXUTEKTYPhI, TPaJOCTPOUTEIILCTBA U CaJIOBO-IIAPKOBOTO
UCKYCCTBA;

— dotorpaduueckue - TPOU3BEACHUS W  MPOU3BEACHUS,  TMOJYyUYEHHBIE
crocobamu, aHaJIOrMYHbIMU (hoTorpaduu;

— reorpaduyeckre, TEOJOTHYECKHE U JIPyTrue KapThl, IUIaHBL, SCKHU3bl U
MJIACTHYECKUE MPOU3BENICHUSI, OTHOCAIINECS K reorpaduu, Tornorpadguu u K
JIPYTUM HayKaM;

— JIpyrue npou3BeCHUSI.

He sBasitorcst 00beKTaMu aBTOPCKOTO IpaBa:

— oduiuanbHble JTOKYMEHTBI (3aKOHBI, CyJA€OHBIC pElIeHUs, WHBIE TEKCThI
3aKOHOJATEILHOTO, aAMUHUCTPATUBHOTO U CYyACOHOT0O XapakTepa), a TaKkKe
uX o(uIlHaIbHBIC TTEPEBO/IbI;

— TOCYJapCTBEHHBIC CHMBOJIbI M 3HaKu (diaru, repObl, OpJ/ieHa, JICHEKHbIE
3HAKU U UHBIE TOCYIAPCTBEHHBIE CUMBOJIBI U 3HAKH);

— TIPOU3BEJICHUS HAPOJHOTO TBOPUYECTBA;

— COOOIIEHHUs 0 COOBITHAX U (haKTaxX, UMEIOIe HHPOPMAITMOHHBIN XapaKTep.

ABTOpCKOE TMPaBO Ha NPOU3BEICHHE HAYKH, JIUTEPATyphl U HCKYCCTBA
BO3HHUKACT B CHIIY (pakTa ero co3ganus. J{Ji1 BOSBHUKHOBEHUS U OCYIIECTBIICHUS
aBTOPCKOT'O0 TpaBa He TpeOyercs perucTpaluud MpOU3BECHUs, HWHOTO
CIENUAIbHOTO O(GOPMIICHUS TIPOU3BEICHHUS WM COOJIONCHHUS KaKHX-THO0O
dbopmanbHocTelt. OOnamaTenh UCKIIOYMTEIBHBIX aBTOPCKUX TMpaB  JUIs
OMOBENIEHUSI O CBOMX MpaBax BIIPAaBE UCIIOIb30BaTh 3HAK OXPaHbl aBTOPCKOIO
paBa, KOTOPBIM MOMEIIAETCS Ha KaXIOM JK3EMIUISIpE MPOU3BEACHUS U
COCTOMT M3 TPEX 3JIEMEHTOB: JATHHCKON OykBbI "C" B OKPYKHOCTH; MMEHH
(HauMeHOBaHUs) 00JaaTelNsl HCKIIOUUTEIBHBIX aBTOPCKUX MpaB; Tojia IEPBOT0
OnmyOJUKOBaHUS MPOU3BEICHUS.

[Ipu oTCyTCTBMM J0Ka3aTeJbCTB HMHOTO aBTOPOM IPOU3BEICHUS
CUMTAETCS JIMI0, YKa3aHHOE B Ka4eCTBE aBTOpa Ha OPUTHHAJIC WIIM DK3EMILISIPE
npousBeacHus. [lpu onmyOIMKOBaHUMM TIPOU3BEICHHUS AHOHUMHO WJIM IO
MICeBJIOHUMOM (32 MCKIIOYEHHEM cliydasi, Korja IICeBJOHUM aBTOpa HeE
OCTaBJISIET COMHEHHUS B €ro JUYHOCTH) H3JaTelb, UMS HWJIM HaWMEHOBAHUE
KOTOpPOTro 0003HAUYEHO Ha MPOU3BEACHUH MPU OTCYTCTBHUH JI0KA3aTEIHCTB HHOTO
CUMTAETCA MPEJICTABUTEIEM aBTOpPA B COOTBETCTBUU C 3aKOHOAATEIHCTBOM U B
TOM KadyeCcTBE MMEET MpaBO 3allUIIaTh IpaBa aBTOpa M OOECHeYMBATh HX

57



OCYUIECTBJIEHHE. DTO MOJIOKEHHE JEHCTBYET 10 TE€X MOp, MOKa aBTOP TaKOro
MIPOU3BEACHUS HE PACKPOET CBOIO JIMYHOCTh U HE 3aBUT O CBOEM aBTOPCTBE.

ABTOpCKOE TMpaBO Ha TMPOU3BEACHHE, CO3JaHHOE COBMECTHBIM
TBOPYECKUM TPYJOM JBYX WWiIH Ooiyiee JHUI[ (COAaBTOPCTBO), MPUHAIJICKUT
COaBTOpPaM COBMECTHO HE3aBHCHUMO OT TOTO, 00pa3yeT JIh TaKoe MPOU3BEICHHE
OJIHO HEpa3pbIBHOE 1IEJIOE MM COCTOMUT M3 YacTEH, KaXK/asi U3 KOTOPhIX UMEET
CaMOCTOSITEJIbHOE 3HaueHue. YacTb NPOU3BENCHUS NPHUIHAECTCS HMEIOIIEH
CaMOCTOSITETTLHOE 3HAUEHUE, €CITU OHA MOKET OBITh MCIOJIb30BaHA HE3aBUCHUMO
OT JAPYTMX 4YacTeu HTOro mnpowusBeAcHus. Kaxnaplii U3 COABTOPOB BIPaBe
UCIIOJB30BaTh  CO3JaHHYHD MM 4acTh  [POU3BEICHUS,  HUMEIONIYIO
CaMOCTOAATEJIbHOE 3HAYE€HHWE, MO0 CBOEMY YCMOTPEHHUIO, €CIM HMHOE He
MPEAYyCMOTPEHO corjamieHueM Mexay Humu. [IpaBo Ha wucnosib3oBaHue
NpOU3BEACHUS B 1EJIOM  MPUHAJIEKUT  COABTOPAM  COBMECTHO.
B3auMooOTHOIIIEHNST COABTOPOB MOTYT OMNPEACIATHCA COIVIAIICHUEM MEXITY
HuMu. Eciiu npousBeneHne coaBTopoB 00Opa3yeT OJJHO HEpPa3phIBHOE IIE€JIOE, TO
HU OJWH W3 COABTOPOB HE BIpaBe 0€3 JOCTATOYHBIX K TOMY OCHOBAaHHI
3alpETUTh UCITOJIb30BAHUE TPOU3BEACHUS.

ABTOpY COOpHHMKA U JAPYTMX COCTABHBIX MPOU3BEICHUN (COCTABUTEIIIO)
NPUHAJICKUT AaBTOPCKOE TMPABO HA OCYIIECTBICHHbIE MM TMOAOOp WU
pacIojoKEeHUEe MaTepUaioB, MPEICTABISIIOINE PE3YIbTAT TBOPUECKOTO TpyJla
(coctaBuTenbcTBO). COCTAaBUTEIb MOJIB3YETCA aBTOPCKUM IIPAaBOM MPU YCIOBUH
COOJIIOJICHUSI UM TIpaB aBTOPOB KAXJOTO W3 IMPOU3BENICHUN, BKIIIOUCHHBIX B
COCTaBHOE MPOU3BECHUE. ABTOPBI NTPOU3BEACHUMN, BKIIOUEHHBIX B COCTABHOE
MPOU3BEJCHUE BIIPABE MCIOJIb30BATh CBOM MPOU3BEICHUSI HE3aBUCUMO OT
COCTaBHOT'O TMPOU3BEACHUSA, €CIU HMHOE HE NPEAYCMOTPEHO aBTOPCKUM
JIOTOBOPOM. ABTOPCKOE€ MPABO COCTABUTENSI HE MPEHSTCTBYET IPYTHM JIUIIAM
OCYLIECTBJISTh CaMOCTOSATEIbHBIM MOAOOP MM PpACIONOKEHUE TeX Ke
MaTepuaioB JUIsl CO3/JaHMsI CBOMX COCTAaBHBIX Npou3BeAeHuil. M3natento
SHUMUKIIONEANM,  DHIMKIONEIUYECKUX  CJIOBapei,  MEepUOJUYECKUX U
IPOJOJKAIOIIUXCST COOPHUKOB HAYUYHBIX TPYAOB, Ta3eT, KypHAJIOB U JIPYTUX
NEPUOJNYECKUX U3JaHUN NPUHAUICKAT HCKIIOUMUTENIbHBIE IpaBa Ha
UCIIOJIb30BaHUE TaKuX u3naHui. M3gaTensb BlpaBe npu JIF0OOM HCHOJIb30BAHUU
TaKMX W3JaHUM YyKa3blBaThb CBOE€ HAMMEHOBaHUE MO0 TpebOBAaTh TaKOTO
yKa3aHus. ABTOpPbI NPOU3BE/ICHH, BKIIOUCHHBIX B TAKUE U3IaHUS, COXPAHSIIOT
UCKIIFOUUTEIbHBIE MPaBa HA UCIOJIb30BAHUE CBOMX MPOU3BEICHUN HE3aBHCUMO
OT U3JIaHUSI B LIETIOM.

[lepeBomunkam u aBTOpaM JIPyTMX MPOU3BOJHBIX POU3BEACHUIN
MPUHAJJICKUT aBTOPCKOE MpaBO HA OCYIIECTBIECHHBIE HMH TEPEBOJ,
NepeienKy, apamKUPOBKY WM JIpyryio mepepabotky. IlepeBomuuk u aBTOp
JPYroro MPOU3BOJHOIO IPOU3BEACHUS TMOJb3yEeTCS aBTOPCKUM IIPaBOM Ha
CO3JaHHOE€ WM TNPOU3BEACHHE IpPU YCIOBUU COOIIOJEHUS MM MpaB aBTOpa
MPOU3BEACHUS, MOABEPIIICTOCS TMEPEBOly, MEPENesKe, apaHKUPOBKE WU
apyroi nepepaboTke. ABTOPCKOE MPaBO MEPEBOTYMKOB U aBTOPOB JPYTUX
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MPOU3BOJHBIX TPOU3BEACHUA HE MPEIATCTBYET HHBIM JIMIIAM OCYIICCTBIISITH
CBOM TIEPEBOJIBI U MEPEPaAOOTKH TEX JKE MPON3BEICHUIA.

ABTOpaMH ayJIMOBU3YAIBHOTO TIPOU3BENCHUS SBISIOTCS: PEKUCCEP-
MOCTAHOBILMK; aBTOpP  CLEHapusi  (CUEHApHUCT); aBTOP  MY3bIKAJIbHOTO
pou3BeeHUs (C TEKCTOM WM 0€3 TeKCTa), CIEUaIbHO CO3IaHHOTO JJIsi 3TOTO
ayJIMOBU3YaJIbHOTO MTPOU3BEICHUS (KOMITO3UTOD).

3akiIr0YeHue JO0TrOBOpa HA CO3/IaHHME ayJMOBU3YaJbHOTO MPOU3BEICHUS
BJE€UET 3a CcO0OW mepepayy aBTOpaMH ATOrO IMPOU3BEACHMS, M3TOTOBHUTEIIO
ayJIMOBU3YaJTbHOTO IPOU3BEACHUS UCKITFOUNTEIbHBIX npaB Ha
BOCIPOM3BEJICHUE, PACTIPOCTPAaHEHHE, MTyOIMYHOE UCIIOJHEHUE, COOOILEHUE 110
Ka0Oemro JuIsi BCEOOIero CBeneHUWs, mepenady B ddup wiam moboe apyroe
nyOiauyHOe COOOIIEeHHE ayAHOBHU3YaJbHOTO WPOM3BENEHUS, a TaKXke Ha
CyOTHUTpUpOBaHUE U AyOIMPOBAHHE TEKCTa ayIMOBU3YaIbHOTO MPOU3BEICHUS,
€Clli MHOE HE MPEIyCMOTPEHO B JOTOBOpE. YKa3aHHBIC MpaBa JCHCTBYIOT B
TEYCHHE CpOKa JIEHCTBUS aBTOPCKOTO TMpaBa Ha  ayAHOBH3YyaJbHOE
npou3BeieHue. V3roToBUTENs ayIMOBU3YaIbHOTO MPOU3BEICHUS BIIpaBe MpHU
J000M HCTOJIB30BAHUM JTOTO TPOU3BENCHUS YKa3blBaTh CBOE HWMS WJIU
HaMMEHOBaHHUe JM00 TpeOOBaTh TAKOTO YKa3aHUS.

[Tpy myOGIMYHOM HMCHOJHEHUU ayIMOBU3YaJIbHOTO MPOU3BEICHUS aBTOP
MY3bIKaJILHOTO MPOU3BEICHUS (C TEKCTOM HIIM 0€3 TEeKCTa) COXpaHseT MpaBo Ha
BO3HArpaXJeHWEe 3a  NyOJMYHOE  HWCIOJHEHHE  €ro  MY3bIKaJbHOTO
IPOU3BEICHUSI.

ABTOpBl ~ TIPOU3BEACHUM,  BOLIEAIIMX  COCTaBHOM  4YacThlO B
ayJIMOBH3yallbHOE TPOU3BE/ICHUE, KaK CYIIECTBOBABIINX paHee (aBTOpP pOMaHa,
MOJIO’)KEHHOTO B OCHOBY CIIGHapHsi, U JAPYTUE), TaK U CO3JAaHHBIX B IMPOIIECCEe
paboThl Haag HUM (OMEPATOp - MOCTAHOBIIHK, XYJOXKHHUK - TOCTAHOBIIUK W
ApyTHE), TONB3YIOTCS aBTOPCKUM TPABOM Ka)/IbIi Ha CBOE MPOU3BEICHHE.

ABTOpCKOE MPaBO Ha MPOU3BEJCHHE, CO3/IaHHOE B TIOPSAKE BBHITTOTHEHUS
CIIY’K€OHBIX  OOs3aHHOCTEW WU  CIY)KEOHOro 3ajgaHus paboTomarens
(ciy>xeOHOe MPOoU3BE/ICHNE) TPUHAIJICKUT aBTOPY CIIYKEOHOTO MPOU3BEICHHUS.
HckmountensHble MpaBa Ha HCIOJb30BAHUE CIY)KEOHOTO TPOU3BEACHUS
NpUHAAJIeKAT JIMIY, C KOTOPBIM aBTOpP COCTOUT B TPYAOBBIX OTHOILIEHUSIX
(paboTronaTenio), eciyu B JOTOBOPE MEXKIY HUM U aBTOPOM HE IPETyCMOTPEHO
uHoe. Pasmep aBTOPCKOTO BO3HATpa)ACHHS 32 KaXKIbI BHJ HCIOJIb30BaHUS
CIIy’KE€OHOTO TIPOM3BEJCHHS U TIOPSJIOK €ro BBIIUIATHl yCTaHABIMBAIOTCS
JIOTOBOPOM MEXIy aBTOpOM M paboromarerneMm. Paboromartens BmpaBe Mpu
AF000M  WCHONB30BAaHWU  CIIYyKEOHOTO TPOU3BEICHHUS  YKa3blBaThb CBOE
HauMEHOBaHue 100 TpeOOBaTh TAKOTO YKAa3aHUS.

ABTOpPY B OTHOIIEHWW €T0 TPOU3BEACHUS MPUHAICKAT CICAYIONINE
JUYHBIC HEUMYIIICCTBEHHBIC IPaBa:

— MpaBO MPU3HABATHCS aBTOPOM IPOU3BEACHUS (MPaBO aBTOPCTBA);
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— IIpaBO HCIIOJIb30BATh WJIM pa3pellaTh HCIOJb30BaTh IPOU3BENIEHUE IIOJ
IOJUIMHHBIM MMEHEM aBTOpa, IICEBJOHUMOM JIMO0 0e3 0003HaYeHUs] UMEHH,
TO €CTh aHOHUMHO (ITPaBO HA UMs);

— mpaBo OOHApOAOBaTh WJIM paspelarb OOHApoAOBaTh IMPOU3BEICHHE B
moboit hopme (TTpaBo Ha 0OHAPOIOBAHKE), BKIIOYAs TIPABO Ha OT3BIB;

— MpaBO Ha 3allUTy MPOU3BEIECHHUSA, BKJIIOYAs €ro Ha3BaHHUE, OT BCAKOIO
MCKa)XEHUS WM MHOTO MOCSATaTeIhCTBA, CIIOCOOHOTO HAHECTH yIIepO YeCTH
U JJOCTOMHCTBY aBTOpa (IIpaBO Ha 3aIlUTY PEIyTaluu aBTOpPA).

ABTOp HMeeT MpaBO OTKa3aTbCsi OT paHee MNPUHATOro pemeHus o0
00HapOJOBAaHNUU NPOU3BEJIEHUS (MIPaBO Ha OT3bIB) NPU YCIOBUM BO3MEILIECHUS
[OJIb30BATENI0  NPUYMHEHHBIX TAaKUM  pElIeHHEM YOBITKOB, BKJIIOYas
yoyuieHHyoo Bbiroay. Eciu mpousBeneHue yxe ObUIO 0OHapoOaOBaHO, aBTOP
00s13aH MyOJMYHO OMOBECTUTH O €ro OT3bIBe. IIpu 3TOM OH BIpaBe U3BATH 3a
CBOM cuUeT M3 OOpalleHHs] paHee U3TOTOBJICHHBIE SK3EMIUIAPHI MPOU3BEICHUS.
[Ipu co3maHuu  ciay>KeOHBIX TNPOU3BEACHMN JaHHBbIE IIOJIOKEHUS  HE
NPUMEHAIOTCS. JIMYHBIE HEMMYIIECTBEHHBIC TMpaBa MPHHAIJICKAT aBTOPY
HE3aBUCHUMO OT €0 MMYIIECTBEHHBIX MPaB U COXPAHSAIOTCA 33 HUM B CIydae
YCTYIKU UCKITIOYUTENBHBIX IIPAaB Ha UCIOJIB30BaHNE TPOU3BEICHUSI.

ABTOpY B OTHOLIEHHWH  €r0  MPOU3BEACHUSA  MPHUHAICKAT
HCKJIIOYUTEIbHBIE TpaBa Ha MCIOJIb30BaHUE MPOU3BEICHUS B 000N Gopme u
mo0biM  criocobom. MckimounTenbHble MpaBa aBTOpa Ha MCHOJIb30BaHUE
IPOU3BEJCHUSI 03HAYAIOT MpPaBO OCYIIECTBISITh WM pa3peliarbh CIEIyHOIIUe
JICHUCTBUA:

BOCIPOM3BOAUTD IIPOU3BEIECHUE (IIPAaBO HA BOCIIPOU3BE/ICHUE);

pacnpoCTpaHATh AK3EMIUISIPbl  IPOU3BENEHUS  JHOOBIM  CHOCOOOM:
pojaBaTh, CJaBaTh B MPOKAT U Tak janee (IpaBo Ha pacIpOCTpaHEHUE);

UMIIOPTUPOBATH IK3EMILISPbI IPOU3BEACHUS B LIEISAX PAaCIPOCTPaHEHUS,
BKJIIOUAsl  DK3EMIUISIPbI, M3TOTOBJIEHHBbIE C  paspelieHus  obiaaarens
UCKJIFOUNTEIbHBIX aBTOPCKUX MPaB (IIPaBO HA UMIIOPT);

myOIMYHO MOKa3bIBaTh MPOU3BEIeHUE (MIPaBO HA MyOIMYHBIN MMOKa3);

nyOJMYHO  HUCIHOJIHATH  [pou3BeneHue (ImpaBo Ha  myOJIUM4HOE
UCIIOJTHEHUE);

coo0uiaTh Npou3BeieHue (BKIItOYas MOKa3, UCIIOJHEHUE WU Mepeavy B
a¢up) ang BceoOUIEro CBeAEHUs MyTeM mnepenadyd B dpup u  (Uin)
nocliieayrouieil nepenayu B 3¢up (mpaBo Ha nepenayy B 3Qup);

co001IaTh IPOU3BEACHUE, (BKIIIOYAs 10Ka3, UCIIOJHEHUE WIH Iepeaady B
3¢up) I BCEOOIIEro cBeIeHUs 1o Kadento, IPOBOAAM WIN C IOMOIIbIO MHBIX
AHAJIOTUYHBIX CPEACTB (MPaBO HAa COOOILEHHE IS BCEOOILEro CBEICHMS IO
Kabenro);

NEPEBOJUTH MPOU3BEJAEHUE (IIPABO HA MEPEBOI);

nepeaeNbiBaTh, apaHKUpPOBaTh WIH JPYrMM 00pa3oM mepepadbaTbiBaTh
npousBeicHUE (ITpaBo Ha MEepepadboTKYy).
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HckmounTenbHble MpaBa aBTOpa Ha MCIOJIb30BAHHME AU3AWHEPCKOTrO,
apXUTEKTYPHOTO, TpPaJOCTPOUTEIBHOIO U  CaJl0BO-MApPKOBOTO  IPOEKTOB
BKJIIOYAIOT TAaKKe MPAKTUYECKYIO pEATU3alMI0 TAaKUX MPOEKTOB. ABTOD
OPUHATOTO APXUTEKTYpPHOTO TMpPOEKTa BIpaBe TpeOoBaTh OT 3aKa3uMKa
MpEeNOCTaBICHUsI TMpaBa Ha ydyacTHE B pealM3alldd CBOEro IMPOEKTa IMpHU
pa3paboTKe TOKYMEHTAllMU JJi CTPOUTEIHCTBA U MPU CTPOUTEIHCTBE 3aHUS
WIM COOPYKEHUS, €CIIM HHOE HE IPEyCMOTPEHO B JOTOBOPE.

Ecin  sk3eMIusippl  IpaBOMEpPHO  OIMyOJMKOBAHHOTO  IPOU3BEICHUS
BBEJICHBI B IPaXXAAHCKHUI 000pOT MOCPEACTBOM HX MPOJAXH, TO JOIYCKAETCs
UX JajbpHeilllee pacnpocTpaHeHue Oe3 coryiacusi aBTopa U 0e3 BBIIJIATHI
aBTOPCKOr'0 BO3HAIPaXKIACHUSI.

[TpaBo Ha pacnpocTpaHEHUE PK3EMIULIPOB MPOU3BEICHUS MyTEM CAAUU
UX B MPOKAT MPUHAJICKHUT aBTOPY HE3aBUCHUMO OT IpaBa COOCTBEHHOCTH Ha
3TH AK3EMIULIpbI. Pa3mMep 1 mopsAI0K UCUMCIEHUSI aBTOPCKOTO BO3HATPAXKACHUS
3a K@)l BUJ UCIIOIb30BaHUS IPOU3BEACHUS YCTAaHABIMBAIOTCS B aBTOPCKOM
JIOTOBOpE, a TakXke B JOroBOpax, 3aKIIOYaeMbIX OpraHu3alUsIMH,
YOPABJISIIONIMMH  UMYUIECTBEHHBIMU TpaBaMH aBTOPOB Ha KOJUIEKTUBHOM
OCHOBE, C IOJIb30BATEIISIMHU.

ABTOp TpOU3BEIEHUSI M300pa3UTEIHLHOTO MCKYCCTBAa BIIpaBe TpeOOBATH
OT  cOOCTBEHHHMKAa  MPOU3BEACHHUA  MPEAOCTABICHHUA  BO3MOXHOCTHU
OCYILIECTBJICHHUS] TpaBa Ha BOCIPOU3BEIECHHUE CBOETO IMpOU3BeAeHUs (TPaBo
noctyna). Ilpu 3TOM OT COOCTBEHHMKa NPOM3BEACHUS HENb3sl TpeOOBaTh
JIOCTaBKM Tpou3BeneHuss aBtopy. Ilepexon mpaBa COOCTBEHHOCTH Ha
MPOU3BEJCHUE U300pA3UTENBHOIO MCKYCCTBA (BO3ME3IHO WM O€3BO3ME3IHO)
OT aBTOpA K APYroMy JIMIYy O3HAYaeT MNEPBYIO MPOAAXKY ITOTO MPOU3BEICHHUS.

B  kaxagom ciywae nOyOaMYHOW — MEpenpojiaXud  MPOU3BEICHUS
M300pa3UTEILHOTO HMCKYCCTBA (Uepe3 ayKIMOH, Tajeper0 N300pa3uTeIbHOTO
UCKYCCTBA, XYyJOXECTBEHHBIM CajlOH, MarasuH M TakK Jajnee) o IIEHE,
MPEBBILLIAIONIECH TPEeAbIAYLIYyI0 HE MeHee yeM Ha 20 MpOLIEHTOB, aBTOP UMEET
MpaBo Ha MOJy4eHHE OT MPOJABIa BO3ZHATPAXKIIECHUS B pa3Mepe S5 MPOLIEHTOB OT
nepenpofaXHo IeHbl (MpaBO ClIeOBaHUs). YKa3aHHOE IMPaBO SIBISIETCS
HEOTUYX/Ia€MbIM U TIEPEXOJUT TOJIBKO K HACIEIHUKAM aBTOpa MO 3aKOHY Ha
CPOK AEHMCTBUS aBTOPCKOTO IpaBa.

[To obmieMy mpaBuy Jomyckaercs 6e3 corjacus aBTopa U 0€3 BBITLIATHI
aBTOPCKOTO BO3HATrpakJIeHUs BOCIIPOM3BEICHUE IIPaBOMEPHO
OOHapOJOBAHHOTO MPOU3BENEHUS HUCKIIOYUTENBHO B  JIMYHBIX  LEJSX.
Homyckaercss 0e3 cormacuss aBTopa W 0€3  BBIUIATBI  aBTOPCKOIO
BO3HArpaXJI€HHUsA, HO C O0OfA3aTeNbHBIM YKAa3aHMEM HMEHH aBTOpa,
IIPOU3BEAEHUE KOTOPOTO UCIOJIb3YETCSl, U NCTOYHHKA 3aMMCTBOBAHUS:

1) 1nuTHpoBaHME B OpUTMHAJIE W B TMEPEBOJC B  HAYYHBIX,
UCCIIEJIOBATEIBCKUX, TOJIEMUYECKIX, KPUTUIECKUX U WH(OOPMAIIMOHHBIX HENSIX
U3 TPaBOMEPHO OOHAPOJOBAHHBIX MPOU3BEACHUNH B OOBEME, OINpaBIaHHOM
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[ENbI0 [IUTUPOBAHUSA, BKJIIOYAs BOCIPOM3BENCHHE OTPHIBKOB M3 Ta3€THBIX U
KYpHAJIBHBIX cTaTeil B popme 0030pOB NedaTy;

2) uCHOJIb30BaHUE MPABOMEPHO OOHAPOJOBAHHBIX MPOU3BEACHUN U
OTPHIBKOB M3 HHUX B KayecTBE WUIIOCTpalluii B W3JaHUSAX, B paguo- H
Tejenepenayax, 3BYKO- M BHJAEO3AMMUCSAX Y4YeOHOro xapakrepa B oObeMme,
OIpaB/IaHHOM TTOCTABJIICHHOM 1EJbIO;

3) Bocmpowu3Be/eHUE B razerax, nepeiada B 3GuUp WIM COOOIICHUE IO
Ka0emro /i BCEOOIero CBEEHUs MPABOMEPHO OIMYyOJMKOBAHHBIX B Tra3eTax
WIM SKypHaJlaX CTaTed 1o TEeKyIIUM SKOHOMHYECKHM, IOJUTHUECKUM,
COLMAJIbHBIM M PEIMTMO3HBIM BONpOCaM WM TepelJaHHbIX B 3dup
OPOM3BENIEHUH  TAaKOro K€  XapakTepa B  ClOyyasX, KoOrja Takue
BOCIIPOM3BEJICHUE, Tepenada B dGuUp WM COOOIIeHHEe Mo Kabemo He ObLIn
CHEIMAIIFHO 3aMpeIIeHbl aBTOPOM;

4) Bocmpou3BEJEHUE B Ta3erax mepenada B 3GUp WIA COOOILIEHUE IO
Ka0eJo i BCEOOIEero CBEICHUS MyOJMYHO MPOU3HECEHHBIX MOJUTUYECKUX
peueit oOpaleHuil, TOKIaI0B U IPYTUX aHATOTHYHBIX TPOU3BEICHUIN B 00bEeMeE,
OTpaBlaHHOM MHGOPMAIIMOHHOM 11esbto. [Ipu 3TOM 3a aBTOPOM COXpaHsSeTCs
paBo Ha ONMyOJMKOBAHKME TAKUX MPOU3BEICHUN B COOPHUKAX;

5) BocCHpou3BEJEHWE WU COOOUIEHUE i BCEOOIIEro CBEACHHS B
0030pax TeKymux coObITU cpeacTBamMu (poTorpaduu, myTeM nepeaadn B dPup
WIN COOOIIEHUS JIJIsl BCEOOUIero CBEACHUS 10 Kaleo IpOoU3BeIeHU, KOTOpbIe
CTAaHOBSITCS YBUJICHHBIMU WU YCIBIIIAHHBIMA B XOJ€ TaKUX COOBITUH, B
o0beMe, omnpaBIaHHOM HHGOPMAIMOHHON T1ienbio. [Ipu »TOM 3a aBTOpOM
COXpaHsETCS IPaBO Ha OMyOJMKOBAHUE TAKMX MPOM3BEICHUN B COOPHHKAX;

6) BOCIPOM3BEACHUE MMPABOMEPHO OOHAPOJOBAHHBIX MPOMU3BEICHUN O€3
W3BJICUCHUS TPUOBUTA  PENbe(PHO-TOYCUHBIM MPUPTOM WIA  JPYTUMHU
CTHEeMATbHBIMUA CIIOCO0AMU ISl CJICTIBIX, KPOME MPOW3BENEHUH, CHEIHATbHO
CO3JIaHHBIX ISl TAKUX CIIOCOOOB BOCIIPOU3BEICHUSI.

Jlonyckaetrcst ©e3 coryiacusi aBTopa W 0€3 BBIIUIATHl ABTOPCKOTO
BO3HArpaXkJIeHUs MPEA0CTaBIEHNE BO BpEeMEHHOE 0€3B03ME3HOE MOJIb30BAaHUE
OuOIMoTeKaMu HK3EMIUISIPOB TNPOMU3BEICHUN, BBEACHHBIX B TPAKIAHCKUN
000pOT 3aKOHHBIM myTeM. Ilpu »TOM HK3eMIUISIPHl  MPOU3BEACHH,
BBIpQXEHHBIX B IU(POBON (Gopme, B TOM YHCIE 3K3EMIULIPhI MPOU3BEACHUH,
NPEIOCTaBISEMBbIX B TOPSJIKE B3aMMHOIO MCMOJIb30BaHUS OMOIMOTEYHBIX
PECYPCOB, MOTYT IPEJOCTABISATHCS BO BPEMEHHOE 0€3BO3ME3THOE MOJIb30BAHUE
TOJIBKO B MOMEIIECHUSAX OMONMOTEK MpPH YCIOBUU UCKIIOYCHHS] BO3MOXKHOCTHU
cO37aTh KOIIMU 3THX POU3BEAEHUN B HU(POBOIl popme.

JHlomyckaeTcst 0e3 cormacus aBTopa M 0€3 BBIILIATBI  ABTOPCKOTO
BO3ZHArpaXJeHHs, HO C o00sf3aTeldbHBIM yKa3aHWEM HMMEHH aBTopa,
NPOU3BEIEHUE KOTOPOTO HCIONB3YyeTCs, W HWCTOYHUKA 3aWMCTBOBAHUS
pPEeNpOAYIIMPOBAHUE B €AUHUIHOM DK3EMILTSIpe 0€3 N3BIICUCHHSI PUOBLITH:

1) mpaBoMepHO OIMyOJMKOBAHHOTO MPOU3BEICHUA OHOIMOTEKaMU U
apXMBaMH JUIsl BOCCTAHOBJICHHS, 3aMEHBI, YTPAUCHHBIX WM MCIOPUYECHHBIX
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AK3EMIUISIPOB,  MPEAOCTaBIEHUS  AK3EMIUISIPOB,  IPOMU3BEIACHUS  JAPYTUM
OubiMoTeKaM, YTPATHBIIUM [0 KAKUM-TMOO NpUYMHAM TIPOU3BEACHUS U3
CBOMX (DOHJIOB;

2) OTHEeNbHBIX CTAaTed U MaJTOOOBEMHBIX IMPOU3BEICHUMN, MPABOMEPHO
OIMyOJIMKOBAaHHBIX B COOpPHUKAX, ra3eTax U APYrUX MEPUOJAMYECKUX H3TaHUSX,
KOPOTKHUX OTPBIBKOB M3 MPAaBOMEPHO OMYyOJIMKOBAHHBIX IMHUCbMEHHBIX
MpOou3BeACHUHN (C WUTIOCTpAMsIMU WKW 0€3 WILTFOCTpaIii) OnOiamoTeKkaMu U
apXMBaMH TI0 3ampocaM (PU3WYECKHUX JIUIl B YYEOHBIX W HCCIEIOBATEIbCKUX
HEsIX;

3) OTHeNbHBIX CTaTell W MallOOOBEMHBIX TPOW3BEACHHUI, MPABOMEPHO
OIMyOJIMKOBAaHHBIX B COOpPHUKAX, Ta3eTax M APYTUX MEPUOAMUCCKUX H3TAHUSIX,
KOPOTKHUX OTPBIBKOB M3 TIPABOMEPHO OIyOJMKOBAHHBIX IMHCHMEHHBIX
MPOU3BEACHUH (C WILTIOCTPAIIUSIMU WM 0€3 WLTIOCTpaluii) o0pa3oBaTeibHBIMU
YUPEKACHUSAMU TSI Ay TUTOPHBIX 3aHATHH.

Jlonyckaetrcst ©e3 coryiacusi aBTopa W 0€3 BBIIUIATHlL ABTOPCKOTO
BO3HArpaXkJIeHUs BOCIPOM3BENCHHE, Iepeaada B d3(pup WM cooOlIeHHe s
BCEOOIIEro CBEACHHUS MO KaOelto MpPOU3BEACHHUIN apXUTEKTypbl, doTorpadumu,
U300pa3UTENBHOTO MCKYCCTBA, KOTOpPbIE MOCTOSHHO PACIOJIOKEHBI B MECTE,
OTKPBITOM JUIsl CBOOOJHOTO TMOCEIIECHUsSI 3a HCKIIOYEHHEM CIIy4yaeB, Korja
U300pKEHUE  TPOU3BEACHHUS  SBJISETCS OCHOBHBIM  OOBEKTOM  TaKUX
BOCIIPOM3BEICHUH, Tmepeaaud B d(Pup WM COOOIICHHS ISl BCEOOIIETo
CBEICHUA 1O Kalelro WIM KOrja M300pa’keHUEe MPOU3BENIEHUS HCIOJIb3YyeTCs
JUTE KOMMEPUYECKUX LIEJIEH.

JHlomyckaeTcst 0e3 cormacus aBTopa M 0€3 BBILIATBI aBTOPCKOTO
BO3HATPAKJICHUS IMyOJIMYHOE WCTIOJHEHUE MY3bIKAIbHBIX MPOU3BEICHUN BO
BpeMsi O(DUIMATIEHBIX ¥ PEIMTHO3HBIX IIEPEMOHUH, a TAK)Ke TIOXOPOH B 00BEME,
ONpaBJIaHHOM XapakTepoM Takux LepeMoHuil. Jlomyckaercs 06e3 coryacus
aBTopa M 0e€3 BBILJIAThl ABTOPCKOTO BO3HATPAXKIEHUS BOCIPOU3BEICHHE
MPOU3BECHUN NIl CyJeOHOro MPOU3BOACTBA B 00BEME, ONPABIAHHOM 3TOMH
1EJIBIO.

Opranuzanus 3QUpHOro BelIaHUs MOXKET 0e3 coryacus aBTopa U 6e3
BBITUIATHI JOTIOJHUTEIBHOTO BO3HATPAXKIEHUS JIe]aTh 3alUCh KPATKOCPOYHOTO
MOJIb30BAHUSI TOTO TMPOM3BENICHUS, B OTHOIICHUH KOTOPOTO 3Ta OpraHU3aIlus
MoJIy4uJia TMpaBO Ha Tepenadyy B AGUp, MPU YCIOBHH, YTO Takas 3alucCh
OPOU3BOJUTCS ~ OpraHu3anueil 3QuUpHOro BeHlaHMS C  I[OMOILBIO €€
COOCTBEHHOI0 00OpYJIOBaHHA W I €€ COOCTBEHHbIX mepeaad. llpu sTtom
opranu3auys o0sg3aHa YHUYTOKUTH TaKylO 3allMCh B TEUEHUE LIECTU MECSLEB
[OCJIE €€ W3rOTOBJICHUS, €CIU OoJjiee MPOTOJDKUTENbHBIM CPOK HE OBLI
COIJIACOBAH C aBTOPOM 3aIKMCAHHOIO MPOU3BeNEeHUs. Takas 3amuch MOXKET OBITh
coxpaHeHa 0e3 corjlacusi aBTopa pou3BeAEHUS B O(PUIIMAIBHBIX apXUBAX, €CIH
3aMKUCh HOCUT UCKITIOUUTEIBHO IOKYMEHTAIbHBIA XapaKTep.

JIuo, mpaBOMEpPHO BIANCIOLIEE DK3EMIULIPOM IporpamMmbl s OBM
win 0as3bl JaHHBIX, BIOpaBe Oe€3 MOJY4YEHHUs pPa3pelleHHs] aBTOpa WM HHOTO

63



oOyaaaresss MCKIIOYUTENbHBIX MPAaB Ha MCIOJIb30BAaHUE MPOMU3BEIAEHUS U 0€3
BBIILJIATHI TOMOJIHUTEIBHOIO BO3HATPAKICHUS:

1) BHectu B mporpammy st OBM wunm 06a3y AaHHBIX W3MEHEHUS,
OCYILECTBISIEMbIE HCKIIOYUTENBHO B MLENAX €€ (yHKIMOHUPOBAHUS Ha
TEXHUYECKUX CPEACTBAaxX I10JIb30BATENsl, OCYLIECTBIATh JOObIE JAEHCTBHUA,
CBSI3aHHBIE C (PYHKIIMOHUPOBAHUEM IporpaMMsbl it OBM uiun 6a3bl JaHHBIX B
COOTBETCTBUM C €€ HAa3HAYEHUEM, B TOM YHCJIE 3aIlUCh U XPAHECHHUE B NAMATH
OBM (oanoit OBM wunm oAHOrO MOJIB30BATENsA CETH), a TAKKE HCIPABIICHHE
SBHBIX OIIMOOK, €CIIM HHOE HE NMPEAYCMOTPEHO JJOTOBOPOM C aBTOPOM;

2) W3rOTOBHUTH KOMUIO MporpamMMmbl st OBM wmnu 06a3wl HaHHBIX MpU
YCJIOBHUH, YTO 3TAa KONMS MPEIHA3HAYEHA TOJIBKO Ul apXMBHBIX LEJCH U IS
3aMEHbI PAaBOMEPHO MPUOOPETEHHOI0 FK3EMIUISIpA B CIIy4asix, KOTla OpUTrMHa
nporpammel a8 OBM wunu 06a3pl JaHHBIX YTEPsSIH, YHUUYTOKEH WM CTajl
HEIPUTOJIEH I Ucnoyb30BaHus. [Ipu aToM konus nporpammel 11 OBM unu
0a3bl TaHHBIX HE MOXXET OBbITh MCIOJIb30BAaHA ISl MHBIX II€JIeH, YeM YKa3aHO B
3aKOHE, M JOJKHA ObITh YHHUYTOXKEHA B CIIy4ae, €CJIM BJIaJICHHE dK3EMILIIPOM
sTON nporpaMmel Juist OBM miu 6a3bl JaHHBIX EPECTAET ObITh IPABOMEPHBIM.

JIuno, mpaBOMEPHO BIAACIOLIECE JK3EMILLIPOM Iporpammsel it OBM,
BIIpaBe 0€3 coriacusi aBTopa WM MHOTO 00J1aAaTessl UCKIIOUUTENBHBIX IIPaB U
0e3 BBILUIATBl  JIONOJHUTEIBHOTO  BO3HArPaXKIEHUS  BOCIPOU3BECTH H
npeoOpazoBaTh OOBEKTHBIM KOJI B HCXOJHBIA TEKCT (AEKOMIIMUIUPOBATH
nporpammy Uit OBM) wiM DOpy4YdTh HHBIM JIMLIAM OCYIIECTBUTH 3THU
JAEUCTBUSI, €CIM OHU HEOOXOAMMBI JJsi JIOCTHXKEHHS CIOCOOHOCTH K
B3aMMOJCHCTBUIO HE3aBUCHMO DPa3pabOTaHHON ATHM JIMIIOM HPOTPaMMBI IS
OBM c¢ gpyrumum nporpamMMaMu, KOTOpPBIE MOTYT B3aMMOJEWCTBOBATH C
JEKOMITUIIUPYEMOM TPOrPaAMMOM, ITPU COOITIOEHUU CIETYIOIUX YCIOBHUI:

1) undopmaius, HeoOxomumasi JUisi JOCTHXKEHHUSI CIIOCOOHOCTH K
B3aMMOJICUCTBHIO, paHee He OplUia JOCTyIHA JTOMY JIMILy U3 JIPYTUX
VMCTOYHUKOB;

2) yka3aHHbIE JEMCTBHS OCYIIECTBISIOTCS B OTHOIIEHHUU TOJIBKO TEX
yacTel JeKOMIUIUpyeMol mporpaMmsl A OBM, koTtopble HEOOXOAUMBI J1J1s
JOCTUKEHMSI CIIOCOOHOCTH K B3aUMOJIEHCTBHIO;

3) undopmarus, NoJyyeHHas: B pe3yJbTaTe JIEKOMITMINPOBAHUS, MOXKET
UCIIOJIb30BaThCS JIMIIL JUIS JIOCTHXKEHUS CIHOCOOHOCTH K B3aUMOJECHCTBHUIO
HE3aBUCUMO pa3pabOTaHHOU mporpammsl st O9BM ¢ apyrumu mporpammamu,
HE MOJKET NEPEAaBaThCs MHBIM JIMIAM, 34 UCKIIOYEHUEM CIIy4aeB, €CIM ITO
HEOOXOJUMO Ji JOCTHXKEHHSI CITIOCOOHOCTH K B3aUMOJCHCTBHUIO HE3aBHUCHMO
paspaboTaHHOl mporpamMmbl Ajis OBM ¢ apyrumu mporpammamu, a Takxke He
MOKET HMCIOJIb30BaThCS IJs pa3paboTKu mporpamMmbl 111 OBM, nmo cBoemy
BHJly CYIIECTBEHHO CXOXKEW C JEKOMIWJIMPYEMOU mporpammoit mius 9BM, muinmn
IUISL OCYUIECTBJIEHHUS JIO0OTO JIPYroro NEHCTBUSA, HApPYIIAIOIIETO aBTOPCKOE
IIPaBo.
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ABTOpPCKOE MPABO B CBOEH MMYLIECTBEHHOM YaCTHU JIEUCTBYET B TCUCHUE
BCel ku3HM aBTopa u 70 ;er mocne ero cmeptu. [IpaBo aBTOpCTBA, MpaBoO Ha
UMs U MPaBO Ha 3alUTy pENyTaluu aBTOpa OXPaHAIOTCS OeccpoyHO. ABTOpP
BIIPaBE B TOM K€ IOPSAJKE, B KAKOM HA3HAYACTCSA MCIIOJHUTENb 3aBEIIAHUS,
yKa3arhb JIMIO0, HA KOTOPOE OH BO3JIAraeT OXpaHy IpaBa aBTOPCTBA, IIpaBa Ha
MMs M TIpaBa Ha 3allUTy CBOEH pelyTaluHd IOCJIE CBOEH CMEPTH. IJTO JIULO
OCYILECTBJISIET CBOM IIOJIHOMOYMS IOKH3HEHHO. [Ipm oOTCyTCcTBUM Takux
yKa3aHUM OXpaHa IIpaBa aBTOPCTBA, MpaBa Ha HMsS M [paBa Ha 3alIUTy
pelyTannuy aBTopa I0CiIe €r0 CMEPTH OCYLIECTBISECTCS €r0 HACIECIHUKAMU WU
CIIELIMAJIbHO YIIOJJHOMOYEHHBIM opraHom Poccuiickonn ®enepanuu, KOTOPBIN
OCYILIECTBJICT TAKYO0 OXPaHy, €CJIM HACIEAHUKOB HET UJIM UX aBTOPCKOE MPaBo
IIPEKPATUIIOCH.

ABTOpCKOE MpPaBO HAa NPOU3BEAECHUE, OOHAPOJAOBAHHOE AHOHMMHO WIIH
o ICEBAOHMMOM, JeicTByeT B TedeHue 70 JeT mocime JaTel  €ro
npaBoMepHOro oOHapoaoBaHus. Eciau B TeueHue yKa3aHHOTO CpOKa aBTOP
IIPOU3BEACHUS, BBITYIIEHHOIO AHOHMMHO WJIM IOJ ICEBIOHUMOM, PACKPOET
CBOIO JIMYHOCTh WJIM €Tr0 JINYHOCTh HE OYJEeT Jajee OCTaBIsATh COMHEHHH, TO
ATU TIpaBa OXPAHAIOTCS 1O O00lIeMy MpaBuwily. ABTOPCKOE TMpaBO Ha
IIPOU3BEJICHUE, CO3JaHHOE B COABTOPCTBE, EUCTBYET B TEUCHUE BCEU JKU3HU U
70 J1eT mocyie CMEepPTH MOCIIEIHErO aBTOPA, EPEKUBIIETO JPYTUX COABTOPOB.

ABTOpPCKOE NIpaBO Ha NPOU3BEIACHHUE, BIIEPBBIE BBIMYIIEHHOE B CBET
II0CJIE CMEPTH aBTOpa, ACUCTBYET B TeueHne 70 JET Nocie ero BhIIYyCK.

Hcreuenne cpoka JEHCTBUSA aBTOPCKOrO IIpaBa HAa IIPOU3BEICHUSA
O3Ha4aeT uX Inepexoj B oluiecTBeHHOe JoctosHue. lIpoumsBenenus,
nepeueanme B 00MEeCTBEHHOE JOCTOSHUE, MOTYT CBOOOJHO HMCIOJIb30BaThCs
JTF00BIM JTUIIOM 0€3 BBITUIAThl aBTOPCKOTO BO3HATPaXKJIeHUs. ABTOPCKOE MPaBO
[IepeXoaUT MO HaciueacTBy. He mepexoauT 1o HaciaeacTBy IpaBO aBTOPCTBA,
IpaBO Ha HMMS M IPAaBO Ha 3aUIUTy peEINyTalhuh aBTOpa IPOU3BEICHMUS.
HacnmenHuku aBTOpa BIpaBe OCYIIECTBIATH 3AIIUTY YKa3aHHBIX IpaB. OTH
[IPaBOMOYMS HACJIEAHUKOB CPOKOM HE OTPAHUYUBAIOTCH.

NMy1iecTBEHHBIE IIpaBa, MOT'YT NEPEAaBaTbCs TOJIBKO I10 aBTOPCKOMY
norosopy. Ilepenaya UMyIIECTBEHHBIX IIPAB MOXKET OCYLIECTBIATHCS HA OCHOBE
aBTOPCKOI'0 JOTOBOpa O Iepelaye MCKIIOYMUTENBHBIX IIPaB WIM Ha OCHOBE
aBTOPCKOr0 JOroBopa O MepeJade HEUCKIOYUTENbHBIX NpaB. ABTOPCKUI
JOTOBOp O IIepefaye MCKIIOYMTENbHBIX IIpaB pa3pelaeT HCIOoIb30BaHUE
IPOU3BEJCHUS OIPEACIIEHHBIM CIIOCOOOM M B YCTAHOBJIEHHBIX JOrOBOPOM
IIpeAenax TOJIbKO JUIY, KOTOPOMY 3TH IpaBa NEPEAAIOTCS, U TAET TAKOMY JIUILY
IpaBoO 3ampelarb MOAOOHOE MCIOJIb30BAHME IMPOU3BEICHUS JIPYTUM JIULAM.
IIpaBo 3ampematb HCHOJB30BAHWE IIPOU3BEACHUS APYTMM JIMLAM MOXKET
OCYILIECTBIIATHCS aBTOPOM IIPOU3BEICHUSA, €CIU JIMLO, KOTOPOMY IepeaaHbl
VCKJIFOYUTEIBHBIE MPaBa, HE OCYLIECTBISECT 3allUTy ATOTO IpaBa. ABTOPCKHUI
JIIOrOBOP O Iepefaye HEHUCKIIOYUTEIBHBIX IIpaB paspelacT II0JIb30BaTEIII0
UCIIOJIb30BAaHUE TPOU3BEJCHUSI HapaBHE C 00JagaTeieM HCKIOYUTEIbHBIX
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npaB, MEpeJaBlIMM Takue mpaBa, W (WIM) JAPYTUM JIMLAM, HOJIYYUBIIUM
paspeleHue Ha MCIIOJIB30BAHME JTOrO MPOU3BEIACHHS TAKUM K€ CIIOCOOOM.

[IpaBa,  mepenaBaemble MO  aBTOPCKOMY  JOTOBOpPY,  CUMUTAIOTCS
HEUCKIIIOUUTEIbHBIMU, €CJIM B JOTOBOPE MPSMO HE MPEyCMOTPEHO UHOE.
ABTOpCKUH JIOTOBOP JOJIKEH pea1yCcMaTpUBaTh: CIOCOOBI

UCIIOJIb30BAaHUSl TMPOU3BE/ICHUS (KOHKpPETHBbIE TMpaBa, IepeaBaeMble 110
JAHHOMY JIOTOBOPY); CPOK M TEPPUTOPHIO, HAa KOTOPBIE MEPENAETCS IpPaBo;
pa3Mep BO3HAarpaxaeHWs M (WIM) TMOPSAOK  OIpeAeNieHus  pa3Mepa
BO3HArpaX/IeHUs 3a KaXAbli CIOCOO MCIOJIb30BAaHUS MPOU3BEACHUS, MOPSIOK
U CPOKH €r0 BBIILIATBHI, a4 TAKXKE IPYTHE YCIOBHs, KOTOPbIE CTOPOHBI COUYTYT
CYWIECTBEHHBIMH Ul JAaHHOrO Jorosopa. IIpm oTCyTCTBHM B aBTOPCKOM
JIOTOBOpE YCIIOBHUS O CpPOKE, HAa KOTOPBIM IEpEeNaeTcsl MpaBo, JOTOBOP MOXKET
OBITh PaCTOPrHYT aBTOPOM IO MCTEYEHUH IISITH JIET C JaThl €ro 3aKJII0YEHMUS,
€CJIM TMOJIb30BaTENb Oy/IeT MUCbMEHHO YBEIOMIIEH 00 3TOM 3a IIECTh MECSIEB
JI0 pacTop KeHHUs Aoroopa. [Ipu oTCyTCTBHM B aBTOPCKOM JOTOBOPE YCIOBUS O
TEPPUTOPHUH, HA KOTOPYIO NEPEAAECTCA MPaBO, ACHUCTBHE NEPENABAEMOr0 IO
JIOTOBOPY IIpaBa orpaHuumBactcs teppuropuei Poccuiickont denepamuu. Bee
npaBa Ha WCIOJIb30BAHME TPOU3BEICHMS, NPSIMO HE TNEpeJaHHbIE IIO0
aBTOPCKOMY JIOTOBOPY, CUMTAIOTCS HE NepeJaHHbIMU. [IpenMeToM aBTOPCKOro
JoToBOpa HE MOTryT OBITh TMpaBa Ha HCIOJb30BaHHUE MPOU3BEACHUS,
HEH3BECTHBIC HA MOMEHT 3aKJIIOYEHHUs 10r0BOPA.

BosHarpaxnenue onpenensercss B aBTOPCKOM JOTOBOpE B BUJE IIPOLICHTA
OT J10XOJia 32 COOTBETCTBYIOIIUH CIIOCOO MCIIONb30BaHMS MPOU3BENCHUS WIIH,
€CJIM 3TO HEBO3MOYKHO OCYLIECTBHUTH B CBSI3M C XapaKTEPOM IIPOU3BEACHUSA WIH
OCOOEHHOCTSIMM €r0 HCIOJIb30BAaHMS, B BHJIE€ 3a()MKCHPOBAHHON B JIOTOBOpE
CyMMBbI MO0 MHBIM oOpa3oM. Eciu B aBTOPCKOM J0roBope 00 W3IaHUU WU
WHOM BOCIIPOM3BEICHUU MPOU3BEICHUS BOSHAIPAKICHUE ONPEACISIETCS B BUIE
(UKCUpPOBaHHOM CYyMMBbI, TO B JOIOBOpE JIOJDKEH OBITh YCTaHOBJIEH
MaKCUMAJIbHBIA THUpaX npous3BencHus. [IpaBa, mepenaHHbBIE 1O ABTOPCKOMY
JIOTOBOPY, MOTYT MEpPENaBaThCAd IMOJHOCTBIO WM YacCTUYHO JPYTHM JIMIAM
JUIIb B CJy4dae, €CIM 3TO NIPSIMO MPELyCMOTPEHO A0roBopom. lIpeamerom
aBTOPCKOT0 JOrOBOpA HE MOTYT OBITh MIpaBa Ha MCMOJIb30BAHUE POU3BEACHHUM,
KOTOpBIE aBTOP MOKET CO3/aTh B OyaylieM. YcClOBHE aBTOPCKOIO J0roBOpa,
OrpaHUYMBAIOLIEE aBTOPa B CO3JaHUM B OyAyIleM IMpPOU3BEIECHUN Ha JaHHYIO
TeMy WIA B JaHHOM O0OJacTH, SBISETCS HEACUCTBUTEIbHBIM. Y CIOBHUSA
aBTOPCKOr0  JOTOBOpa, MNPOTHUBOpEYAIIUE MOJIOKEHUAM  JIEHCTBYIOLIETO
3aKOHOAATENBCTBA, ABJISIOTCS HEACHCTBUTEIbHBIMHU.

ABTOpPCKHII TOTOBOpP JOJDKEH OBITH 3aK/IIOUEH B MUCHhMEHHOW (opme.
ABTOpCKHII J0roBOp 00 HCHOJIB30BAaHUU MPOU3BEICHUN B IMEPUOIUUECKON
nevyaTy MOXKET ObITh 3aKJII0YEH B YCTHOU (hopme.

[Io aBTOpCKOMY JOroBOpy 3aka3a aBTOp 0O0sA3yeTcs co31aTh
IIPOU3BEACHUE B COOTBETCTBHM C YCIOBHSIMH JIOTOBOpA M IIE€penaTh €ro
3aKa3yuKy. 3aka3uuk o0s3aH B CYET OOYCIIOBJIEHHOTO JOTOBOPOM
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BO3HArPaXKJICHUsI BBIIJIATUTH aBTOPY aBaHC. Pa3mep, MOPSIOK U CPOKHU
BBITIJIATHI aBAHCA YCTAHABIMBAIOTCS B JIOTOBOPE MO COTJIAIIEHUIO CTOPOH.

[lIo obmemy mpaBuily CTOPOHA, HE WCIIOJHUBINAS WX HEHAJICKAIIUM
o0pa3oM UCHOJIHUBINAS 0053aTeNbCTBA IO aBTOPCKOMY JOTOBOpY, OOsi3aHa
BO3MECTUTh YOBITKHM, NMPUYMHEHHBIC IPYroil CTOPOHE, BKJIOYAs YIYUICHHYIO
BbIiroy. Eciin aBTOp HE MpEeACTaBUII 3aKa3HOE NPOU3BEJICHUE B COOTBETCTBUH C
YCIOBHUSIMH JIOTOBOpA 3aKa3a, OH O0053aH BO3MECTUTHh pEabHBIN yIIepoO,
IIPUYMHEHHBIN 3aKa34HKY.

Cdepa neiicTBUS CMEXHBIX IPaB JOCTATOYHO OOIIMPHA W BKIIOYAET B
ceOs 10 CyTH JIBa HAIIpaBJICHUS: NIpaBa HUCIIOJIHUTENICH U MpaBa OpraHU3AIMMA
Tene W paauoBemianus. [lpaBa HCHONHUTENS TPU3HAIOTCS 3a HUM, €CIU
WCIIOJHUTEND SABIIAETCS TpaxxaaHWMHOM Poccuiickonn @enepanun, a Tak Xe B
cllyyae eclid MCHOJIHEHHUE, TOCTaHOBKA BIIEPBBIC UMEIN MECTO Ha TEPPUTOPUHU
Poccuiickon @enepanuuy;

HcknrounTenpHOE€ TMpPaBO HA  HWCMOJIL30BAaHUE  HCIOJHEHUS] WM
MOCTAHOBKM O3HA4YaeT MpPaBO OCYHIECTBIATH WJW pa3peniaTh OCYIIECTBIISITh
CJIEAYIOIINE ACHUCTBUS:

1) mepenaBath B 3¢up Wik cooOmATh ISl BCEOOIIEro CBEACHUS IO
KaOeIl0 WCIOJHEHUEe WM I[OCTAaHOBKY, €CIIM HCIOJb3yeMble [UJIsi Takou
nepeayy UCTIOHEHNE WM TIOCTAHOBKA HE OBLIM paHee mepeanbl B d3Gup uin
HE OCYIIECTBIISIIOTCS C UCIIOIb30BAaHUEM 3aIUCH;

2) 3aIMChIBATh PAHEE HE 3aMMCAHHBIE UCIIOTHEHUE UITH ITIOCTAHOBKY;

3) BOCIIpOM3BOAUTH 3aMUCh UCIIOIHEHHUS WIIH IOCTAHOBKH;

4) nepenaBatb B 3pup WIM O KaOeIw 3alUCh HUCHOJHEHUS WU
MOCTAaHOBKH, €CIIM TEPBOHAYAIBLHO 3Ta 3aMKCh ObUTa TMpOW3BEIACHA HE IS
KOMMEPYECKHUX LIEJIEH;

5) chmaBathb B MPOKAT OIMYyOJMKOBAHHYIO B KOMMEPUECKUX IIEJISX
dboHOrpaMMy, HA KOTOPOU 3amKcaHbl UCIIOJHEHUE WJIU MOCTAHOBKA C Y4acTHEM
WCTIOJTHUTETIS.

[IpousBoautento QoHOrpaMMbl B OTHOIIEHUH €ro (POHOrPAMMBI
NpUHAAJIEKAT HUCKIIOUUTEIbHBIE IpaBa Ha WCIHOJIb30BaHUE (OHOTpaMMBbI B
10001 popMe, BKITIOUAS MPABO HA MOJIyYEHHE BOZHATPAXKICHUS 33 KaXK/IbIH BU/T
UCIIOJIb30BaHUS (HOHOTPAMMBI.

HckmountenbHOE MPaBO HA UCIHOJIb30BaHUE (OHOTPAMMBI O3HAYAET
MIPaBO OCYIIECTBIATH WU Pa3peliaTh OCYIIECTBIATh CIEIYIONINE IEUCTBUSA:

1) Boctipon3BoAUTE hOHOTPAMMY;

2) mepemenbiBaTh WIM JIOOBIM HWHBIM CIOCOOOM TepepabaThiBaTh
(doHOrpamMmy;

3) pacmpoCTpaHsITh 3K3EMIUIAPH (POHOTpAMMBI, TO €CTh NPOJABAThH,
claBaTh UX B MPOKAT U TaK Jajee;

4) UMIIOPTUPOBATh  DK3EMIUISIPHI (hoHOTpaMMBI B HEeJsX
pacrpoCTpaHEHUsl, BKJIIOYas DSK3EMIUISIPbI, H3TOTOBJICHHBIC C pa3pelICHUs
MIPOU3BOAUTENIS TON (POHOTPAMMBL.
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Opranuzanuu  3(QUPHOTO BENIAaHWS B OTHOIICHWHW €€ Tepenayu
MpUHAIICKAT HMCKIIOYUTEIbHBIC IpaBa HCIIOJIB30BaTh Tiepenady B JH000H
dbopmMe U maBaTh pa3pelIeHre Ha UCIIOJIb30BAHUE Mepeaun, BKIItoUas MpaBo Ha
MOJIyYeHHE BO3HATPAXKIEHUS 32 MPEJOCTABICHUE TAKOTO pa3pelieHusl.

UckmountensHoe TpaBO JaBaTh pa3pellieHHEe Ha HCIOJIb30BaHUE
nepeiayd O3HayaeT IMpaBO OpraHu3anuu 3(GUPHOrO BEIIaHUS pa3peniarh
OCYIIECTBIICHUE CIEAYIONIUX JICUCTBUM:

1) omHOBpEMEHHO TepeaBath B d(pup ee nepenady Apyrod opraHu3auu
3(hUPHOTO BEIIAHNS,

2) cooOmaTh epenavy Jijisi BCeoOIIero cBeIeHus Mo Kaderto;

3) 3anMchIBaTh Nepeauy;

4) BOCTIPOM3BOIUTH 3aMHChH MEPEIAYH;

5) cooOmiath nepeaady Ajis BCEOOUIEro CBEICHUS B MECTaxX C IJIATHBIM
BXOJIOM;

B nensx obecniedyeHus] MMYIIECTBEHHBIX IPAB aBTOPOB, WCIIOTHUTEIICH,
npou3BoanTeNel (OHOTpAaMM M HMHBIX OO0Jamareieii aBTOPCKUX M CMEKHBIX
mpaB B clydasx, KOT/Ia UX MPAKTUYECKOE OCYIIECTBICHUE B MHAUBUAYAIHLHOM
MOPSJIKE 3aTPyAHUTENHHO (ITyOJWYHOE MCIOJHEHUE, B TOM YMCIIE Ha paguo U
TEJIEBUJCHUU, BOCIPOU3BEACHUE TMPOU3BEACHUS TyTEeM MEXaHUYECKOH,
MarHUTHOM M WHOM 3aluCcH, PENpoIylMpPOBaHHE W JPYyTHE CiIy4dau), MOTYT
CO37aBaThCAd OpraHU3AIMH, YIPABISIONIME WMYIIECTBEHHBIMU TIpaBaMu
yKa3aHHBIX JHUI] HAa KOJUIGKTUBHOM OCHOBE. Takue opraHu3aluM CO3ar0TCs
HEMOCPEJICTBEHHO 00JaaTeNIIMi aBTOPCKUX U CMEXHBIX TIPaB U JICUCTBYIOT B
mpefenax TIMOJMYYEeHHBIX OT HUX IIOJTHOMOYMH Ha OCHOBE YyCTaBa,
YTBEPIKIAEMOTO B TOPSIIKE, YCTAHOBJICHHOM 3aKOHO/IaTEIIECTBOM.

B coorBercTBHM ¢  3aKOHOM  OpraHuW3aNMs,  YIPaBJISIOMIAS
UMYIIECTBEHHBIMH MPAaBaMH Ha KOJUICKTUBHOW OCHOBE, HE BIIPAaBE 3aHMMATHCS
KOMMEPYECKON JEATENBHOCThIO. [l0 OTHOLIEHWIO K JEATEIbHOCTH TaKOM
OpraHu3allid  HE  TPHUMCHSIOTCS  OTPAaHMYCHHUS,  MPETyCMOTPEHHBIC
AHTUMOHOIIOIBHBIM 3aKOHOAATENbCTBOM. [loTHOMOUYMS Ha KOJUIEKTHBHOE
yOpaBJICHUE HMYIIECTBEHHBIMU TIpaBaMU TEPENalOTCsl HEMOCPEICTBEHHO
oOnafarenssMu aBTOPCKMX W CMEXKHBIX IpaB JOOpPOBOJILHO Ha OCHOBE
MUCBMEHHBIX JIOTOBOPOB, a TaKXe€ IO COOTBETCTBYIOIIUM JIOTOBOpPAM C
WHOCTPAHHBIMU OpPTaHU3AIMIMH, YIPABISIONMIMMHA AaHAJTOTUYHBIMHU TIPaBaMH.
Takue TOroBOpPHI HE ABISIOTCS ABTOPCKUMH.

Opranuzanusi,  ymopaBisiomas  WMYIIECTBEHHBIMA  TIpaBaMyd  Ha
KOJUICKTUBHON OCHOBE, JOJDKHA BBIMOIHATH OT UMEHU MPEICTABISIEMBIX CHO
oOnamarenell aBTOPCKUX W CMEXKHBIX MPaB U HA OCHOBE IMOJTYYEHHBIX OT HUX
MOJITHOMOYHA CIAEAYOImue (PyHKITUH:

1) coracoBBIBAaTh C MOIB30BATEISAMHU pa3Mep BO3HATPKICHUS U IPYTUE
YCJIOBHSI, Ha KOTOPBIX BBIJIAIOTCS JINIICH3UH;

2) TpemoCTaBIATh JUIICH3WH IOJI30BATEISIM Ha HWCIIOJb30BaHUE IIPaB,
YIPABJICHUEM KOTOPBIX 3aHMMAETCs TaKasi OpraHu3allus;
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3) cornacoBbIBaTh C MOJIb30BATEISIMU pa3MEp BO3ZHAIPAXKIEHUS B TEX
cilydasix, KOr/ia 3Ta OpraHu3alys 3aHUMAaeTcsi COOpOM TaKOTO BO3HArPaXKICHUS
0e3 BBIJIaYM JTUIICH3HUH,

4) cobuparh MPEayCMOTPEHHOE JHUIEH3USIMU BO3HArpaXkaeHue u (Wjm)
BO3HArpakJICHUE, MIPETYCMOTPEHHOE 3aKOHOM;

5) pacopenensiTb M BBIIUIAYUBATH COOpPAaHHOE  BO3HATPAXKICHUE
IPEIOCTaBISIEMBIM €10 00J1aaTeNsIM aBTOPCKUX U CMEXHBIX MPaB;

6) coBepuaTh JIOObIE IOPUAMYECKUE JEHCTBUS, HEOOXOIUMbBIE IS
3aIUTHI IPaB, YIPABICHUEM KOTOPBIX 3aHMMAETCS TaKas OpraHu3alus;

7) OCYILLECTBIATh NHYIO JEATEIBHOCTh B COOTBETCTBUM C IIOJHOMOYUSIMH,
MOJIyYEeHHBIMH OT 00JaaTenell aBTOPCKUX U CMEKHBIX MPaB.

JleATenbHOCTh OpraHU3aliN, YIIPABISIIOIIEH UMYIIECTBEHHBIMU ITPAaBAMU
Ha KOJUIGKTUBHOM OCHOBE, OCYIIECTBIIIETCS B HHTepecax obnanareneit
ABTOPCKUX M CMEXHBIX IIpaB, IIPEICTABIAEMBIX TaKOM opraHusamuen. B atux
LEJSIX OpraHu3alus J0HKHA BRIMOIHATE Cleayolue 00I3aHHOCTH:

1) OIHOBpEMEHHO C BBILJIATOW BO3HATPAXKACHUSI MPEIACTABIATh
o0JyafarensiM aBTOPCKUX M CMEXHBIX MPaB OTYETHI, COJIEPIKAIIUE CBEIEHUS 00
UCIIOJIb30BaHUU UX TIPaB;

2) wuCHoib30BaTh COOpaHHOE B COOTBETCTBUU C  MOJIOKEHUSMU
BO3HAIPaXX/ICHWE  HCKJIIOYMUTENIBHO JUISl  pAclpelesieHHs] MW BBIIUIATHI
oOnazaTensiM aBTOPCKMX M CMEXHBbIX mpaB. [Ipum 3ToM opranusaius BIpaBe
BBIUMTaTh U3 COOPAHHOTO BO3HATPaXKJEHUS CYMMbl Ha IOKPBITUE CBOMX
(akTUYEeCKMX pacxoioB IO cOOpy, paclIpeieseHUI0 U BBIIATE TaKOTo
BO3HArPAXKJICHUs, a TAK)KE CYMMBI, KOTOPBIE HAIIPABIIAIOTCA B CIELUAIbHBIC
doHIBI, co3maBacMble STOW OpraHU3alUMell C corjlacusi W B HHTEpecax
IPE/ICTAaBIIIEMbIX €10 00Jaaaresneil aBTOPCKUX U CMEKHBIX I1PaB;

3) pacnpenensiTb W PETYJISPHO BHIILJIAYMBATH COOpPAHHBIE CYMMBI
BO3HArpaXJICHUs, 3a BBIUETOM HAKJIAJHBIX PACXOJOB, MPONOPLIUOHAIBHO
(aKTHUECKOMY MCIOJIb30BAHUIO MMPOU3BEIECHUN U 0OBEKTOB CMEXHBIX MPAB.

Hesakonnoe wucnosnapb30BaHve MPOU3BENCHUN WU OOBEKTOB CMEKHBIX
npaB JMOO MHOE HapyUIeHUE MPEIyCMOTPEHHBIX 3aKOHOJATEIbCTBOM
aBTOPCKOTO TMpaBa WM CMEXKHBIX IIpaB BJEUET 3a COOOM TIpaKIaHCKO-
IIPaBOBYI0, aIMUHUCTPATUBHYIO, YTOJOBHYK OTBETCTBEHHOCTh B COOTBETCTBUU
C 3aKOHOJaTeNIbCTBOM Poccuiickoit denepannu.

KonTtpadakTHbIMU ~ SIBISIFOTCSL ~ 9K3EMIULIphl  [POU3BEACHUA U
(oHOrpamMMBbl, U3TOTOBJIEHUE WM PACIPOCTPAHEHUE KOTOPBIX BJIEUET 3a COOOM
HapylLIEHUE aBTOPCKUX M CMEXHBIX NpaB. KoHTpadakTHBIMU SIBISIOTCA TAKXKe
DK3EMIUIAPBl OxpaHseMblx B Poccuiickonn denepanum B COOTBETCTBUU C
ABTOPCKMM IPaBOM IMPOM3BEIECHUNA H (POHOrpaMM, HUMIOPTHpPyeMble Oe€3
corjacusi oOnagaTeyied aBTOPCKUX UM CMEXHBIX TmpaB B Poccuiickyro
denepanuio U3 rocygapcrsa, B KOTOPOM 3TU MPOU3BEIEHUS U (POHOTPAMMBI
HUKOTIa HE OXPAHSUIMCH WU NIEPECTATIN OXPAHSITHCA.
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TexHu4YeCcKUMU CpeACTBAMHM 3aIUTHl aBTOPCKOTO MIpaBa U CMEXXHBIX MPaB
MPU3HAIOTCS  JIIOObIE TEXHUYECKHE YCTPONCTBA WM UX KOMIIOHEHTHI,
KOHTPOJUPYIOIIUE JOCTYN K MPOU3BEIACHUSM UIM OOBEKTaM CMEXKHBIX TMPaB,
NpefoTBpallalone Ju00 OrpaHUYMBAIONIME OCYIIECTBICHHUE JCHCTBUMH,
KOTOpbIE HE pa3pelnieHbl aBTOPOM, OOJafaTelieM CMEXKHBIX IMpaB WIM HWHBIM
oOjasareneM MCKIIOYUTEIbHBIX TMpaB, B OTHOUICHUU TPOU3BEICHUN WM
O00BEKTOB CMEKHBIX IPaB.

B oTHOmeHWn mpou3BeACHUN WM OOBEKTOB CMEXKHBIX TIpaB HE
JOMY CKaKOTCSI:

1) ocymecTBieHue 0e3 pa3pernicHUs yIpaBOMOYCHHBIX JIUIL JCHCTBHM,
HaIpaBJICHHBIX HA CHSTHUE OTPAHUYCHUM HCMOJB30BAHUS MPOU3BEACHUN WU
O0OBEKTOB CMEKHBIX MPaB, YCTAHOBJICHHBIX MyTEM MPUMEHEHUS TEXHUYECKHUX
CPEJICTB 3aIlUThl ABTOPCKOTO MIPaBa U CMEXKHBIX IPaB;

2) U3roTOBJICHUE, PACIPOCTPAHECHHE, CAavya B IMPOKAT, MPEIOCTABICHUE
BO BpPEMEHHOE O€3BO3ME3HOE I0JIb30BaHUE, HMIIOPT, peKjIaMa JIHOOTo
YCTpPOMCTBAa WM €r0 KOMIIOHEHTOB, MX HCIIOJIb30BaHUE B IEISAX TMOJYy4YCHUS
no0xo/a 100 OKa3aHHWE YCIYyr B CIIy4asiX, €Clid B Pe3yJIbTaTe TaKuX ACHCTBUMN
CTAHOBHUTCS HEBO3MOXKHBIM HCIOJIb30BAHUE TEXHHUUYECKUX CPENICTB 3alUTHI
aBTOPCKOTO TpaBa U CMEXKHBIX MpaB JHOO 3TU TEXHUYECKHE CpEACTBA HE
CMOTYT O0ECTIEYUTh HA/ICKAIIYIO 3aUTY YKa3aHHBIX MPaB.

ABTOp, oOOmamaTenh CMEXKHBIX TpaB WM HMHOM  oOjagaTelnb
UCKIIIOUMTEIPHBIX TIPaB  BIpaBe 3alllMIaTh CBOM IpaBa CHocoOamw,
npenycMOTpeHHbIMU  ['paxmanckum  konekcom  Poccuiickont  Dexpepanum.
OO0uagaTeny UCKIOYUTENIBHBIX MPaB BIPABE TPeOOBATh MO CBOEMY BBIOOPY OT
HapyIIUTENs] BMECTO BO3MEIIECHUS YOBITKOB BBITIATHI KOMIICHCAIIUH:

B pasmepe oT 10 Teicsu pyOmeit 10 5 MIIIITHOHOB pyOJIei, OnpeaeIsseMoM
M0 YCMOTPEHUIO Cyjaa, apOUTPa)KHOTO CyJa WM TPETEHCKOTO CyJa UCXOMIs U3
XapakTepa HapylIeHUs;

B JBYKPAaTHOM pa3Mepe CTOMMOCTH HK3EMIUISIPOB MPOU3BEACHUN WIH
OOBEKTOB CMEXHBIX MpaB JUOO B ABYKPaTHOM pa3Mepe CTOMMOCTU TMpaB Ha
UCIOJIb30BAaHUE MPOU3BEICHUN MM OOBEKTOB CMEXKHBIX IpPaB, OMpenesieMoi
UCXOJI1 U3 LEHbI, KOTOpas TMpU CPaBHUMBIX OOCTOSATEIHCTBAX OOBIYHO
B3UMAETCSl 3a MPaBOMEPHOE HKCIOJIB30BAHME MPOU3BEACHUN WU OOBEKTOB
CMEXHBIX MPAB.

OO6nagaTeny UCKIIOYUTENBHBIX MPaB BIpaBe TPeOOBATh OT HAPYIIUTENS
BBITIJIATHl KOMIICHCAIIMU 32 KAXKJbIA Clydail HEPaBOMEPHOTO HCIOJIb30BAHUS
NpOU3BEACHUN WM OOBEKTOB CMEXKHBIX MpaB JUOO 3a JIONMyIICHHBIE
npaBoHapylieHuss B 1enoM. KommeHcanusi TMOJUIeXKUT B3bICKAHUIO TIPU
JIOKA3aHHOCTH (DakTa TIPABOHAPYIICHHWS] HE3aBUCHMO OT HAJIWYUAS WU
OTCYTCTBUS YOBITKOB.

ABTOpbl W HUCHOJHUTENM B Clydyae HApyLIEHUS MX JIMYHBIX
HEUMYILECTBEHHBIX MPaB WJIM UMYIIECTBEHHBIX MpPaB Tak)Ke BIpaBe TpeOOBaTh
OT HapyUIUTENS BO3MEIIEHUS MOPAJIBHOTO Bpesia. ABTOp, 00J1a1aTeNlb CMEKHbIX
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MpaB WX UHOW 00JIaaTelb UCKIFOYUTEIBHBIX TIPAB B YCTAHOBJICHHOM 3aKOHOM
MOPSAKE BIpaBe OOpPaTUTHCS ISl 3alUTHl CBOMX MpPaB B CYJ, apOUTPa)KHBIN
Cyld, TPETEHUCKUW CyJH, OpraHbl NPOKYpaTypbl, OpraHbl [O3HAHHS, OPTaAHBI
MPEIBAPUTEIBLHOTO CIEJACTBUSA B COOTBETCTBUM C UX KOMIIETCHIUECH.

Opranuzanusi, yhopapisiomas  HMMYIIECTBEHHBIMM  IIpaBaMHM  Ha
KOJUJICKTUBHOM OCHOBE, B TIOPSJKE, YCTAaHOBJICHHOM 3aKOHOM, BIIPaBE
oOpamaTbCsi B CyJl OT CBOETO MMEHHU C 3asBJIICHUSMH B 3aIIUTy HAPYIICHHBIX
ABTOPCKUX MpaB U (KMJIM) CMEXHBIX MPaB JIMII, YIPABJICHUE UMYIIECTBEHHBIMU
IIpaBaMU KOTOPBIX OCYILIECTBIISAETCS TAKOM OpraHU3aluei.

KonTtpadakTHbIe 3K3eMIUISAPBI MPOU3BEACHUN MM (DOHOTpaMM, a TaKKe
Matepuaibl ¥ OOOpYJIOBaHHWE, WCIOJIb3yEMbIE JJISI  BOCHPOU3BEIICHHUS
KOHTpa(aKkTHBIX FK3EMILISIPOB MPOU3BEICHUIN WK (DOHOTpaMM, U UHBIE OPYAUS
COBEPIIIEHUS MPABOHAPYIIIEHUS MOJUICKAT KOHPUCKAUKA B CyIeOHOM TIOPSIKE
B COOTBETCTBMM C  3aKoHomarenabCTBOM  Poccuiickon — Depepanuu.
KoHnduckoBanHble  KOHTpa(aKkTHbIE  DK3EMIUISIPhl  MPOU3BEICHUN WU
dboHOTpaMM MOJJIeKAT YHUUTOKEHHUIO, 32 UCKITIOUCHHEM CIIy4aeB UX Meperadu
00J1a/1aTeN0 aBTOPCKUX TMIPaB UM CMEKHBIX IIPaB I10 €ro Mpockoe.

I[TATEHTHOE IIPABO

[TaTtenTHbIi 3akoH Poccuiickoit ®enepanuu ot 23 centsiops 1992 r. Ne
3517-1, KOTOpBIi HA CErOAHAIIHUN JEHb PEryJUpyeT OTHOIICHHS,
BO3HMKAIOIIME B CBSI3U C MPABOBOM OXPaHOUW M MCIOJB30BaHUEM U300pETEHUH,
MOJIE3HBIX MOJIEJIE M TPOMBIIUICHHBIX 00paslioB, TaK XKe JEHCTBYET
nocineaauit roxa, u ¢ 2008 roma Bce B Poccum OyayT pyKOBOACTBOBATHCS
nonoxeHussmu ['K PO no Bonpocam naTteHTOBaHUS.

[IpaBa Ha M300peTeHHE, TMOJIE3HYIO MOJIENb, MPOMBIIUICHHBIA 00pa3erl
OXPAHAIOTCA 3aKOHOM M TMOATBEPKAAIOTCS COOTBETCTBEHHO MAaTEHTOM Ha
n300peTeHne, MaTEHTOM Ha MOJIE3HYI0 MOJIEIb U MAaTEHTOM Ha MPOMBIIUICHHBII
oOpaset. [laTeHT ynocTOBEpSET IPHOPUTET, ABTOPCTBO U300PETCHHUS, TTOIC3HOM
MOJIETTM WM TPOMBIIUICHHOTO o00pa3iia W WCKIIOYUTEIHHOE TMPaBoO Ha
nu300peTeHre, MOJIE3HYI0 MOJIEIh WIM MPOMBINUICHHBIN oOpasein. [lareHT Ha
n300peTeHue NeUCTBYET /10 UCTEUEHUs JBAJILIATH JIET C JAaThl MOJAa4Y 3asIBKU B
dbenepanbHbIi  OpraH HUCMOJHUTEIBHOM BIACTU IO HHTEIUICKTYaJIbHOU
COOCTBEHHOCTH.

B kayecTtBe M300peTeHMsI OXpaHIETCS TEXHUUYECKOE pElIeHHe B JIH000M
o0yacTH, OTHOcsIIeecs K MPOIYKTYy (B YacTHOCTH, YCTPOMCTBY, BELIECTBY,
HITaMMy MHKPOOPTaHHM3Ma, KyJbType KIETOK pPacTeHUH WM >KUBOTHBIX) WIIU
criocoOy (Iporieccy OCyIIEeCTBICHUS ISUCTBUN HA/l MATEPHATIbLHBIM 0OBEKTOM C
MOMOIIBI0 MaTePHABHBIX CPeACTB). M300peTeHnto mpeaocTapisercs mpaBoBast
OXpaHa, €CIM OHO SBJSETCS HOBBIM, MMEET H300pETaTeNbCKUil YpPOBEHb H
MPOMBINIUICHHO TpUMEHUMO. M300pereHne sBIISETCS HOBBIM, €CIM OHO HE
M3BECTHO W3 YPOBHS TeXxHUKHU. HM300peTeHne umeeT u300peTaTenbCKuil
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YPOBEHb, €CJIM OHO JJIsl CIELMAJIMCTA SIBHBIM 00pa3oM HE CIEAYeT U3 YPOBHS
TEXHUKU. YPOBEHb TEXHUKH BKJIIOYaeT JIOObIe CBEACHUS, CTaBIIUE
oOLIEAOCTYITHBIMHU B MUPE JI0 1aThl IPUOPUTETA U300PETEHUS.

[Ipy ycTaHOBIEHHH HOBHM3HBI M300pETEHUS B YPOBEHb TEXHUKH TaKKe
BKJIFOYAIOTCSl MPHU YCJIOBHM UX 0OOJiee paHHEro MpUOPHUTETa BCE MOAAHHBIE B
Poccuiickoit @eaepannu IpyruMu JUIAMU 3aBKUA HAa U300PETEHUS U TOJIE3HbIE
MOJIENIM, C JOKYMEHTaMH KOTOPBIX BIIpaBE O3HAKOMHTHCS JII0OOE JHI0, U
3amateHToBaHHble B Poccuiickoit ®Dexepanuu H300peTeHUs U TMOJE3HBIE
Mozenu. M3o0pereHue SBISIETCS MPOMBIIUIEHHO MPUMEHUMBIM, €CJIH OHO
MOXXET OBITh HCIOJIB30BAHO B MPOMBIIUICHHOCTH, CEIBCKOM XO3SIICTBE,
3IPABOOXPAHEHUH M JPYTHX OTpacisix JAestenbHocTH. He mnpusHaercs
OOCTOSITENILCTBOM, ~ IPEMATCTBYIOIIMM  MPU3HAHUIO  [AaT€HTOCIOCOOHOCTH
MN300pETEeHMsI, TAKOE PACKPBITHE WH(OpMAIMU, OTHOCSIICHCS K W300PETCHHIO,
aBTOPOM, 3asABUTEIEM WJIU JIOOBIM JIMIIOM, MOJYYUBIIMM OT HUX MPSIMO WM
KOCBEHHO 3Ty MH(POPMALIUIO, IPU KOTOPOM CBEJICHHSI O CYIIHOCTU U300pETEHUS
CTaJIA OOILEIOCTYITHBIMH, €CJIM 3asiBKa Ha N300peTeHne NMo1aHa B (peiepaIbHbIi
OpraH HCIIOJIHUTENIbHON BIJIACTU MO HMHTEIJIEKTyalbHOM COOCTBEHHOCTH HE
MO3JHEE IIECTH MeCSIeB C JaThl packpbiTus uHbopmanuu. I[lpu sTom
00s13aHHOCTb JIOKa3bIBaHUS JAHHOTO (PaKTa JIKUT Ha 3asBuTene. He cuuratorcs
U300pPETCHUSIMU, B YAaCTHOCTH: OTKPBITHS, a TaKXKE HAy4YHbIE TEOpUU U
MAaTe€MaTH4YECKUE METOJAbl; PEUICHMS, KacarollMecs TOJbKO BHEIIHErO BHIA
U3JIeTIUI ¥ HalpaBJICHHbIE HA YJIOBJIETBOPEHHE JCTETUYECKUX MOTPEOHOCTEH;
ImpaBWjia MW  METOABl WIP, MHTEIUIEKTyaJlbHOW WM  XO3SWCTBEHHOU
NEATENbHOCTH; MPOrPAMMBI U JJIEKTPOHHBIX BBIYMCIUTEIBHBIX MAIIIWH;
pelIeHusI, 3aKIIOYaloIInecss TOJIBKO B TMpeAcTaBieHUH WHGopMmanuu. B
COOTBETCTBHM C 3aKOHOM HCKJIIOYAETCSI BO3MOKHOCTb OTHECEHHsI yKa3aHHBIX
O00BEKTOB K M300pETEHUAM TOJBKO B CIyyae, €CJIM 3asBKa Ha BblJauy HaTeHTa
Ha M300peTeHne KacaeTcs yKa3aHHbIX 00OBEKTOB Kak TakoBbIX. He mpusHaroTcs
naTeHTocnocoOHsiIMu B Poccum: copra pacTeHui, MOPOAbl KUBOTHBIX;
TOIOJIOTUM  UHTETPAIBHBIX ~ MHUKPOCXEM;  PpELIEHUs, IPOTUBOpPEYALIUE
OOIIECTBEHHBIM UHTEPECAM, IPUHIIUIIAM T'YMAHHOCTH U MOPAJIH.

B kayecrtBe mMoOJIE3HOW MOJENM OXPAHSETCd TEXHUYECKOE pELICHHUE,
OTHOCSIIIEECS K YCTPOMCTBY. llone3Has Mojiesib MPU3HAETCA COOTBETCTBYIOMIECH
YCJIOBUSIM MATEHTOCIIOCOOHOCTH, €CITU OHAa SIBIISIETCS HOBOM M MPOMBIIIUICHHO
npuMeHuMmont. Ilonme3Has Momenp SBISIETCA HOBOW, €CIM COBOKYIHOCTH €€
CYIIECTBEHHBIX IMPU3HAKOB HE U3BECTHA U3 YPOBHS TEXHUKU. Y POBEHb TEXHUKH
BKJIFOYAET CTaBUIME OOIIEIOCTYITHBIMU JI0 JaThl IPUOPUTETA MOJIE3HOW MOJIETN
OIyOJIMKOBAaHHBIE B MHUPE CBEJCHUS O CPEJCTBAX TOTO K€ HAa3HAYCHHS, YTO W
3asBJICHHAs TOJIE3HAas MOJIeNlb, a TaKXe CBeACHUs 00 UX MPUMEHEHUU B
Poccuiickon @enepanuu. B ypoBeHb TEXHMKM TakKe BKIIOYAIOTCS IMPHU
yCIOBUM uX 0oJiee paHHEro NpHOpUTETa BCE IMoOJaHHble B Poccuiickoit
®denepauuu IpyruMu JUIAMHU 3asBKA Ha U300pPETEHUS U MOJIE3HBIE MOJENH, C
JIOKyMEHTaMH1 KOTOPBIX BIIPAaBE 03HAKOMUTHCS JTF000€ JUIIO.
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B kauecTBe NpPOMBIIUIEHHOIO 00paslia OXpaHSAETCA XYI0KECTBEHHO-
KOHCTPYKTOPCKOE pEHIEHNWE W3AENHS NPOMBIIUIEHHOIO WM KyCTapHO-
PEMECIIEHHOTO  IPOM3BOJCTBA,  ONPENEIAIONIEE  €ro  BHEIIHWW  BHJI.
[IpomblliuieHHOMY 00pa3ily NpeaoCTaBISIETCSl MpaBOBas OXpaHa, €Clu OH
SBJIIETCSI HOBBIM M OPUTMHAJBHBIM. [IpoMbllieHHBIN 00paser; mpusHaeTcs
HOBBIM, €CJIM COBOKYIHOCTb €r0O CYIIECTBEHHBIX IPU3HAKOB, HAIIEIIINX
OTpaKEHHWE Ha W300pAKEHUSAX U3JAENUS M NPUBEICHHBIX B IEpeyHE
CYILIECTBEHHBIX MPHU3HAKOB MPOMBIIIEHHOr0 o0pa3la He W3BECTHA U3
CBEJCHMH, CTaBUIMX OOLIEAOCTYIHBIMU B MHpE JO JaThl HIpHUOpHUTETA
IPOMBININIEHHOTO  oOpas3na.  [IpombinuieHHbld  oOpasell  mpu3HAETCS
OpUTMHAIbHBIM, €CJIM €ro CyIIECTBEHHbIE MPU3HAKKM OOYCIIOBIMBAIOT
TBOPYECKUI XapakTep 0COOEHHOCTEH U3/eINusl.

K cyniecTBeHHbIM NpH3HAKaM MPOMBIIUIEHHOIO 00pa3la OTHOCATCS
NPU3HAKH, ONPEIENSIONME JACTEeTUYECKUe U (WIM) SProHOMHUYECKHUE
OCOOEHHOCTH BHEIIHEr0 BUAA W3JENHS, B YaCTHOCTH (popMa, KOHUTrypaius,
OpHAaMEHT U coueTraHue 1BeToB. He mnpusHaercss 0OOCTOSATENBCTBOM,
IOPENSATCTBYIONIMM — MPU3HAHUIO  MMAaTEHTOCHOCOOHOCTH  MPOMBIIIJIEHHOTO
oOpasiia, Takoe packpbeiTHe HWH(OpPMAIUMU, OTHOCSIIEHCS K MPOMBIIUIEHHOMY
oOpasily, aBTOpPOM, 3asBUTEJIEM WX JIIOOBIM JIUIOM, MOJYYHMBIIMM OT HUX
OpsIMO MJIM KOCBEHHO 3Ty MH(GOPMAIUIO, TPU KOTOPOM CBEACHHUS O CYLIHOCTH
OPOMBIIUIEHHOTO o0paslia craiu OOIIeNOCTYNHBIMU, €CIM 3asBKa Ha
MPOMBINIUICHHBIH O0pa3ell mojaHa B ¢efepalbHbIl OpraH HCIOJHHUTEIbHON
BJIACTHU MO HMHTEJUIEKTYaJIbHONH COOCTBEHHOCTH HE IMO3]HEE IIECTH MECALEB C
JaThl packpbIiTus HHGopMauu. [Tpu 3ToM 00513aHHOCTh TOKa3bIBaHUS JAHHOTO
(dakra JexuT Ha 3agBuTene. He Npu3HAIOTCA  MATEHTOCHOCOOHBIMH
OPOMBIIUICHHBIMH  00pa3liaMy pelieHHs: OOYCIOBJICHHBIE HCKIIOUNTEIHHO
TEXHUYECKON (yHKIMEN u3nenusi; OOBEKTOB apXUTEKTYphl (KPOME MaibIxX
APXUTEKTYPHBIX (OpPM), NPOMBIIIIEHHBIX, THAPOTEXHHUYECKUX M JPYTUX
CTal[MOHAPHBIX COOPY)KEHUU; OOBEKTOB HEYCTOMYMBOM (POPMBbI U3 KUAKHUX,
ra3oo0pasHbIX, CBHIIYYUX WJIM HM TOJOOHBIX  BEIIECTB;  HW3JEIUH,
NPOTUBOpEYAIMX OOIECTBEHHBIM MHTEpEcaM, MPUHIUIAM TyMaHHOCTH H
MOpAJIH.

Cpok JeiCTBUS MCKIIIOUMTENBHOIO IpaBa Ha HM300pEeTEeHHE, MOJIE3HYIO
MOJIeNb, MPOMBIIUIEHHBIH 00pa3el] U YJIOCTOBEPSIOIIET0 3TO MpaBO MaTeHTa
UCYHCIIAETCST €O JHS MOJa4yM IEPBOHAYAIbHOW 3asBKM HA Bblady IATEHTA B
denepanbHbli  OpraH MCHOJHUTEIBHOM BJACTH 10 HMHTEIUICKTYaJIbHOU
COOCTBEHHOCTH M TIPH YCIIOBUHU COOIOJEHUS TPeOOBAaHUM, COCTABIISICT:

—  JIBaJLATH JIET - ISl U300PETEeHMUI;
—  JIECATH JIET - JJIsl IOJIE3HBIX MOJIETIEH;
—  [ATHaaUaTh JIET - Ui MPOMBIIIJICHHBIX 00pa31oB.

3amuyra  UCKIIOYMTEIBHOTO  IpaBa, YAOCTOBEPEHHOIO  MATEHTOM,
MOXXET OBITh OCYILECTBJIEHA JHIIb IOCIE TOCYIapCTBEHHOM pPErucTpanuu
U300peTeHMs], OJE3HOM MOJEIM WIA IPOMBILUIEHHOr0 00pasla U BblIayu
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nateHTa. Eciim co aHS mojnayu 3asBKM Ha Bblauy NMaTEHTa Ha U300pETEHHE,
OTHOCSIIEECS K JIEKAPCTBEHHOMY CPEICTBY, MECTULUAY WM arpoXUMHKarty,
JUIsl IPUMEHEHUS], KOTOPBIX TpeOyeTcsl MOJIydeHHE B YCTAHOBJICHHOM 3aKOHOM
HNOpSAZKE pa3pelieHus, 10 JHsA IOJIy4eHUs IEpBOrO pa3pelieHuss Ha €ro
OpUMEHEHUE NpouuIo Oosiee MATH JIET, CPOK JAEWUCTBUSA HCKIIIOUUTEIBHOTO
paBa Ha COOTBETCTBYIOIIEE H300pPETEHHE M YIOCTOBEPSIOLIETO 3TO IPABO
HNaTeHTa MPOJJIEBACTCS MO 3asiBJICHUIO MaTeHToOoONanaTens ¢eaepatbHbIM
OpraHOM MCHOJHUTEIbHOM BIACTH IO HMHTEJUIEKTYaJbHOW COOCTBEHHOCTH.
VYKa3aHHBIN CPOK IPOJJIEBAECTCA HA BPEMsI, IPOILIEIIIEE CO THS MMOAAYN 3as1BKU
Ha BblJauy NIaTeHTa Ha W300peTeHHE 0 JIHS MOJyYEHUs IEPBOro pa3pelieHus
Ha IPUMEHEHHUE N300peTeHus, 32 BBIYETOM IATHU JeT. [Ipu 3ToM cpok aeicTBus
naTeHTa Ha N300peTeHrne He MOXKET ObITh MPOJIJIeH 0oJiee YeM Ha IMSTh JIET.

OObeM mpaBoOBOM OXpaHbI, MPEIOCTABIAEMOI MaTEHTOM Ha M300peTeHHE
WIM TIOJE3HYI0 MOJEeNb, omnpeaensercs ux ¢opmynon. g ToJKOBaHUS
bopmybl U300peTeHust U (POPMYJIbI MOJE3HONM MOJIETH MOTYT UCIIOIb30BATHCS
onucanue u yeprexxku. OObeM MpaBOBOM OXpaHbl, MPEAOCTABIAEMON NATEHTOM
Ha  TPOMBILUICHHBI  OoOpa3en, ONpenensercs  COBOKYNHOCTbIO  €ro
CYLIECTBEHHBIX MTPU3HAKOB, HALIEAINX OTPAKEHNUE HA N300paKEHUAX U3/ETUs
U IPUBEIECHHBIX B IEPEYHE CYLIECTBEHHBIX IPU3HAKOB IPOMBILIIEHHOIO
obpa3ria.

ABTOpOM H300peTeHUs, MOJIE3HOW MOJIENH, MPOMBINIJIEHHOTO o0Opasiia
npusHaercs (pU3NUecKoe JIMLO, TBOPUYECKUM TPYAOM KOTOPOTO OHHM CO3JaHbI.
Ecin B co3manuu u300peTeHus, MOJE3HOM MOJENU WM HPOMBIIIIEHHOIO
oOpa3ia y4yacTBOBAJIO HECKOJBKO (PM3MUECKHX JIMI], BCE OHU CUUTAIOTCS €ro
aBTopaMu. Ilopsiok TmOJIB30BaHUS NpaBaMH, NPHUHAJIEKAIMMHA aBTOpaM,
ONpEJeNsieTcsl COrjalleHueM Mexay HuMH. He mnpusHaroTcs aBTOpamu
¢u3nueckue uIa, HE BHECIIME JIMYHOIO TBOPYECKOTO BKJaJa B CO3/aHHE
U300peTeHUs], TIOJIE3HOW MOJIENU WJIM MPOMBIIIJIEHHOr0 00paslia, OKa3aBIIHUe
aBTopy  (aBTopam)  TOJBKO  TEXHMYECKYI)  OpPraHU3alMOHHYI  WJIHU
MaTepUaIbHYIO IMOMOILb JUOO TOJIBKO CIIOCOOCTBOBABIIME O()OPMIICHUIO NpaB
Ha HEro M €ro MCIoJib30BaHUI0. [IpaBo aBTOpCTBA SBISIETCS HEOTUYXKAAEMbBIM
JIMYHBIM IIPABOM M OXpaHsieTcsi 0ecCpOUHO.

[TateHT BbIIAaeTCs aBTOPY U300pETEHMs, IOJE3HOH MOJAEIU WU
MPOMBIIIUICHHOTO 00pa3iia, 71ubo paboromarento B ciydas H300peTeHUeE,
MOJIE3HYI0 MOJENIb WM TMPOMBIIUICHHBIH 00pa3el, co3/laHHble PabOTHUKOM
(aBTOpOM) B CBSI3M C BBIIOJHEHUEM CBOMX TPYAOBBIX OOS3aHHOCTEN WM
KOHKPETHOTO 3ajaHusi pabotomatens (CiaykeOHOe H300peTeHHe, Ciy)eOHas
MOJIe3HasE MOJIENb, CIIY>)KEOHBIM TPOMBIIUICHHBIN 00pasen), MPUHAIICKUT
paboTojaTento, €ciu JOTOBOPOM MEXIYy HUM U paOOTHUKOM (aBTOPOM) HeE
MPETYCMOTPEHO UHOE.

B cayuae eciu paGoTonarens B TEUEHHUE YETHIPEX MECALIEB C AaThl
YBEJOMIIEHHUSI €ro pPabOTHUKOM (aBTOPOM) O IMOJYYEHHOM MM pE3yJbTare,
CIIOCOOHOM K IPaBOBOHM OXpaHE B KayecTBE M300pETEHUs, MOJE3HOM MOoAenn
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WJIU MPOMBIIUIEHHOTO 00pa3lia, He MOJACT 3asiBKY Ha BblJayy NMaTEHTa Ha ATH
U300peTeHrne, TOJIE3HYI0 MOJENb WM  NPOMBIIUIEHHBI  o0pasen B
dbenepanbHbIi  OpraH HCHOJHUTEIBHOM BJIACTH 10 MHTEIUICKTYaJIbHOM
COOCTBEHHOCTH, HE TEpelacT IMpaBO Ha MOJyYeHHUE IaTEeHTa Ha CIy>KeOHOoe
U300peTeHre,  CIyXKeOHYI  TMOJIE3HYI0  MOJEeNb  WIU  CIy>KeOHbIN
MIPOMBIIIJICHHBIA 00pasel] IpyroMy JIMIY U HE COOOIMUT pabOTHHUKY (aBTOpY) O
coXpaHeHUU MH(POPMAIIUA O COOTBETCTBYIOIIEM pe3yibTaTe B TallHE, MPaBO Ha
MOJIyYCHHE TMAaTeHTa Ha TaKue M300peTeHue, TOJIE3HYI0 MOJENb WU
IIPOMBIIIVICHHBIN 00pa3el] MpUHAIIEKUT paboTHUKY (aBTOpy). B aTOM citydae
paboromarenb B TEYEHHE CpoKa JEHCTBUA TMaTeHTa UMEeT IMpaBO Ha
UCIIOJIb30BAHUE CITY’)KEOHOTO HM300pETEHUs, CIIyKEOHOW TOJIE3HOW MOJIETH,
CIIy’K€OHOr0 MPOMBIIIJIEHHOT0 o0pa3lna B COOCTBEHHOM IPOHU3BOJACTBE C
BBIIJIATOM TATEHTOOOJIAIaTeII0 KOMIICHCAIIMHU, OIpee/iseMO Ha OCHOBE

JI0TOBOPA.
B caydae, eciaum paboTonmarenb TOJYYUT MaTEHT Ha CIyXeOHOoe
n300peTeHne,  CIOy)XEOHYH0  TOJIE3HYI0  MOJEIb  WIM  CIIyXeOHBII

IPOMBILUIEHHBIN 00pa3el, 1100 MPUMET pelIeHHe O COXpPaHEHUH MH(pOpMaluu
O TakuxX H300peTEeHUsX, MOJE3HON MOJAENU WM NPOMBIIUIEHHOM o0pasle B
TaliHe, MO0 MepenacT NpaBo Ha IOJydYEeHUE MATEHTa JPYroMy JIMIY, JIMOO He
NOJIYYUT NATEHT MO MOJAHHOW MM 3asBKE MO 3aBHUCSIIMM OT HETO MpPUYMHAM,
paboTHUK (aBTOp), KOTOPOMY HE MPHUHAJICKUT MPaBO Ha IMOJyYeHUE MaTeHTa
Ha Takue H300peTeHHe, MOJE3HYK MOJENb WIM IPOMBILIUICHHBIN o00pasel,
UMeEeT MpPaBO Ha BO3HarpaxacHue. Pasmep BO3HarpaxaeHHs W MOPSAIOK €ro
BBIIUIATBl  ONPENENSAIOTCS JIOTOBOPOM MEXAY paOOTHUKOM (aBTOpOM) U
paboronareneM. B ciydae HETOCTHKEHUS MEXIY CTOPOHAMHU COIJIALLIEHUS 00
YCIIOBHSAX JOrOBOpA B TEUEHUE TPEX MECSLEB IMOCIE TOr0, KaK OJIHAa U3 CTOPOH
clenaeT IPYrod CTOPOHE NPEHJIOKEHUE B MHUCbMEHHOW ¢dopme 00 ITUX
YCIIOBUSIX, CIIOP O BO3HArpaXJI€HUHM MOXET ObITh pa3peuieH B CyneOHOM
HOPSJIKE.

ITpaBo Ha moslyyeHHe MaTeHTa Ha U300pETEHHE, MOJIE3HYI0 MOJENb WU
IPOMBILIUIEHHBI  00pa3el], COo3JaHHble IpPU  BBIIOJHEHUU PadOT 1O
TrOCyJApCTBEHHOMY WM  MYHUIMNAIBHOMY  KOHTPAKTy, IPUHAIIEKHUT
UCIIOJIHUTENIO (TIOAPSAAYMKY), €CIIH TOCYAApPCTBEHHBIM WM MYHHLIHIAJIBHBIM
KOHTPAaKTOM  Ha  BBIIOJIHEHHWE pabOT g  TOCYJapCTBEHHBIX  WIIU
MYHULUOAIbHBIX HYXKJ HE YCTAaHOBJIEHO, YTO 3TO IPaBO NPHUHAIIEKHUT
Poccuiickoii  ®enepaunn, cyobekty Poccuiickoit  ®@enpepauuu  uiau
MyHULMOAIbHOMY  OOpa3oBaHHWIO, OT HMEHHM  KOTOPBIX  BBICTYIAeT
roCcyJapCTBEHHBIA UM MYHUIIUIAIbHBINA 3aKa34YHUK.

[latenrooOnanarento MPUHAMICKHUT HUCKIIOYUTEIBHOE IPaBO  Ha
U300peTeHre, MOJE3HYI0 MOJElIb WM NPOMBIIUIEHHbIH oOpasen. Hukro He
BIIPABE MCIIOJIb30BATh 3aMIATEHTOBAHHBIE M300pPETEHHE, MOJE3HYI0 MOJAECIb WU
IPOMBIIIIEHHBIA OOpa3zen 0e3 pa3peuieHus naTeHToo01aaTeNnsl, B TOM YHUCIe
COBEpLIATh CIEAYIOIIME JEHUCTBHUSA: BBO3 Ha Tepputoputo Poccuiickon
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®depaeparuu, U3roTOBJICHUE, MPUMEHEHUE, TPEAJIOKEHUE O MPOJAKE, MPOJAKY,
WHOE BBEJCHUE B TPAXIAHCKUN OOOpPOT WM XpaHEHUE IS OTUX Ilejeit
MpoAyKTa, B KOTOPOM HCIOJIb30BaHbl 3alaTEHTOBAHHbIE U300pPETECHHUE,
noJie3Hasi MOJieJb, WJIM W3JIeTUsl, B KOTOPOM HCIOJB30BaH 3aMaTeHTOBAHHBIH
IPOMBIIIUICHHBIA O0pa3ell, a paBHO OCYIIECTBJICHHE Crocoba, B KOTOPOM
UCIIOJIb3YETCsl 3allaTEHTOBAaHHOE U300pEeTeHHE.

[Topsimok  mcmosb30BaHUST HM300pPETEHUS, TMOJE3HOM MOAENU WU
MIPOMBIIIVICHHOTO 00pasiia, €Clii MAaTeHT Ha U300peTeHue, MOJE3HYI0 MOJIETh
WIM  TPOMBINUICHHBIA  oOpasell MPUHAIJICKHUT  HECKOJbKUM  JIUIAM,
ompenenseTcsl AOrOBOPOM MeEXAy HHUMH. [Ipu OoTCyTCTBMM Takoro aoroBopa
KK M3 MaTeHTOoOoOJajaTeNel MOKET UCIOJIb30BaTh 3allaTeHTOBAHHBIE
U300peTeHHE, TOJIE3HYI0 MOJEIb WU MPOMBIIUICHHBIH 00pasell 1mo CBOEMY
YCMOTPEHUIO, HO HE BIOpaBe NPEAOCTaBUTh JUIEH3UI0O WU TepeaaTh
UCKIIIOUUTEIbHOE MpaBo (YyCTYNUTh NATEHT) APYyroMmy Juny O0e3 corjacus
OCTJIbHBIX MAaTEHTOOOIaAaTeNeH.

3anaTeHTOBaHHBbIE HM300pPETEHUE WJIM TMOJIe3HasT MOJENb MPU3HAIOTCS
WCIIOJIb30BAaHHBIMU B TPOJYKTE WJIU CIOCO0E, €CM MPOIYKT COACPKUT, a B
croco0e MCIOJIb30BaH KaXKIbIM MpU3HAK MU300pPETEHUSI WU MOJIE3HOW MOJIEINH,
NPUBEJCHHBIM B HE3aBUCUMOM NYHKTE (POPMYJIBI U300pETEHUSI UM TOJIE3HON
MOJIeIH, JTMOO TPU3HAK, SKBUBAJICHTHBINA €MY.

3anaTeHTOBAHHBIN MIPOMBIIIEHHBIN obpasery IIPU3HAETCS
UCIIOJB30BaHHBIM B  W3AEJIHHM, €CIHM TaKO€ W3JIeTUe COACPKHUT BCE
CYILIECTBEHHbIC MPU3HAKU MPOMBIIIUICHHOTO 00pasiia, HalleAlue OTpakKeHHe
HAa W300pOKCHUAX W3ICTUS W TPUBEJACHHBIE B TEpPEYHE CYIIECTBCHHBIX
MPU3HAKOB MPOMBIIUIEHHOrO oOpasia. B cilyyae ecnu npu MCHOJIb30BAHUU
3aIaTeHTOBAHHBIX M300PETCHUS WIIM TOJIC3HOM MOJEIN WCIOJIB3YIOTCS TaKkKe
BCE NPU3HAKW, MPUBEJCHHBIE B HE3aBUCHUMOM IYHKTE (OPMYJIbl APYrux
3aMaTEHTOBAHHBIX U300PETEHUS WUJIU TOJIE3HONM MOJENH, a TIPU UCIOJIH30BAHUHT
3aMaTEeHTOBAHHOT'O MPOMBIIIUICHHOTO 0o0pasiia - Bce MPU3HAKU, IPUBEJACHHBIC B
nepeyvHe CYILIECTBEHHBIX MIPU3HAKOB JIpyroro 3aIaTeHTOBAHHOTO
POMBIIINIEHHOTO 00pasiia, Apyrue 3anaTeHTOBaHHbIE U300peTeHHe, MoJie3Has
MO/IeJb, TPOMBIIJIEHHBIN 00pa3ell TakKe MPU3HAIOTCS UCIIO0JIb30BAaHHBIMH.

B crnydae ecnu 3anmaTeHTOBaHHBIE M300pETEHHUE WM MPOMBIIUICHHBINA
oOpazery HE  HCHOJIB3YIOTCS  JUOO  HEJAOCTAaTOYHO  MCHOJB3YIOTCS
naTeHToO00 a1aTeNIeM | JIMIIaMH, KOTOPBIM MepeaHbl IpaBa Ha HUX, B TEUCHUE
YEThIPEX JIET C JIaThl BbIAAUM MMATEHTA, a 3allaTeHTOBaHHAs IOJIe3Hasi MOJIEIb B
TEUEHUE TPEX JIET C JaThl BbIAA4YM MATEHTAa, YTO MPUBOJUT K HEAOCTATOUHOMY
MPEIOKEHUIO COOTBETCTBYIOIIUX TOBAPOB WJIM YCIYT Ha TOBAPHOM PBIHKE WU
pPBIHKE YCIyr, JII000€ JHMII0, JKENAloIee ¢ TOTOBOE HCIOJIb30BaTh
3aMaTeHTOBAHHbIC HW300pETEHHE, TMOJIE3HYI0 MOJIEIb WM MPOMBIIUICHHBIN
oOpaser], Mmpu OTKa3ze MNaTeHTOOONagaTeNass OT 3aKJIIYEHUS C ATUM JIUIIOM
JIUIEH3UOHHOTO JIOTOBOpA Ha YCIJIOBUSIX, COOTBETCTBYIOUIUX YCTAHOBUBILICUCS
IPAKTUKE, UMEET MPaBO OOPATUTHCSA B CYJl C UCKOM K MAaTEHTOOOJ]IaJaTEN0 O
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MPEAOCTABJICHUU  MPUHYJUTEILHON  HEUCKJIIOYUTEILHOM  JIMIEH3UU  Ha
UCIIOb30BaHue Ha TeppuTopun Poccuiickoit denepanuu Takux U300peTeHUS,
MOJIC3HOM MOJIEIM WM TPOMBINIIEHHOrO o0pasila, YKa3aB B HMCKOBBIX
TpeOOBAHMSIX TMpEAJIaracMble UM YCJIOBHS MPEIOCTaBICHUS TaKOW JIMIICH3UH, B
TOM 4HuCJe 00bEM HCIIOJIIb30BAaHUS, pa3Mep, MOPAIOK M CPOKU Iuiartexeid. B
Cllyyae €clIM MaTeHTOoo0NajaTellb HE JIOKAKET, YTO HEUCIOJNb30BaHUE WIIU
HEJ0CTaTOYHOE HWCIOJB30BaHUE HW300PETCHMs, TOJIE3HOM MOJETU  WJU
MPOMBIIINICHHOTO 00pa3iia OO0yCJIOBIEHO YBKHUTEIbHBIMU TMPUYMHAMH, CY
NPUHUMAET PEIlieHNe O MPEJOCTABICHUH YKAa3aHHOM JIUIIEH3UU U 00 YCIOBUSAX
ee npeaocrapienus. CyMMapHbIid pa3Mep IiaTexei J0KeH ObITh YCTaHOBJICH
HE HIDKE 4YEeM IIeHa JIUIEH3UU, OOBIYHO OIlpeaesieMas MPU CPABHUMBIX
00CTOATENIbCTBAX.

JleiicTBUE NPUHYIUTEIBHOW HEUCKIIFOUUTEIbHOM JIMLIEH3UU MOYKET OBITh
MpEKpaleHo B CyJAeOHOM  TIOpSIAIKE B COOTBETCTBUM C  HMCKOM
naTeHToo0NanaTens, eciu OOCTOATENbCTBA, OOYCIIOBUBILKE MPEIOCTaBICHHUE
TaKoOW JIMIEH3UHU, TMEPEeCTaHyT CYyIIEeCTBOBaTh W WX BO3HHUKHOBEHHUE
MajJoBEpOsATHO. B 3TOM ciydyae Cya YCTaHABIMBAE€T CPOK M TOPSIOK
NPEKPALCHUS]  MOJb30BAaHUS  JIMLIOM, IMOJYYUBIIUM  IPUHYJIUTEIBHYIO
HEHCKJIIOYUTEIbHYIO JIMIEH3UI0, BO3HUKIIMMU B CBSI3H C IOJYYEHHEM TaKOM
JIMUEH3UU [TPaBaAMHU.

[laTenToOOMamaTens, MOXKET MepenaTh HCKIIOUUTEIRHOE TIPaBO Ha
U300peTeHHE, MOJIE3HYI0 MO/JIEb, IPOMBIIUICHHBIN 00paser] (YCTyTUTh MaTeHT)
a00oMy  (QU3MYECKOMY WM Iopuaudeckomy nuiy. JloroBop o mnepemaue
UCKJIIOYUTEIBHOrO TpaBa (YCTYNKE NATEHTa) MOMJICKUT PETUCTpalluud B
dbenepaabHOM OpraHe UCIOJIHUTEIBHOM BJIACTH MO HMHTEIUICKTYaJIbHOU
COOCTBEHHOCTH M 0€3 TaKOW pEerucTpanuyd CUHUTAETCS HEACHCTBUTEIbHBIM.
JIroboe ¢uznueckoe WM IOPUIUYECKOE JIULO, KOTOPOE A0 AaThl MPUOPUTETA
M300peTeHus], MOJE3HOM MOJENH, MPOMBIIUIEHHOIO0 00pa3na A00pOCOBECTHO
HCTIOJIBb30BAJIO HA TeppuTopun Poccurickon denepanuu CO34aHHOE HE3ABUCUMO
OT €ro aBTOpa TOXKIECTBEHHOE PEIICHHUE WM CIENaN0 HEOOXOIUMBbIE K 3TOMY
MPUTOTOBJICHUS, COXpAHSET TMpaBO Ha JalibHeiiiee ero 0e3BO3Me3IHOe
UCIOJIb30BaHuE 0e3 pacuupeHuss 00beMa Takoro Ucmoab3oBanus. Jlrodoe nuiio,
HE SIBJISIFOLLIEECST naTeHToOoO0Ia1aTesneM, BIIpaBe UCIIO0JIb30BaTh
3aIaTeHTOBAHHbBIE N300PETEHHE, MOJIE3HYI0 MOJIEIb, MPOMBIIUICHHBIA 00pa3ely
JUIIb C pa3pelieHus] MaTreHToobnanaTens (Ha OCHOBE JIUIEH3MOHHOTO
noroBopa). [lo nuIleH3MOHHOMY JOrOBOPY NaTEHTOOOJanaTenb (JIUleH3Uuap)
00s13yeTCsl MPEIOCTABUTH MPABO HA MCIOJIb30BAHUE OXPAHIEMOr0 U300pETEHuUsI,
MOJIC3HOM MOJIENH, MPOMBIIUIEHHOTO 00pa3lia B o0beMe, MPeayCMOTPEHHOM
JIOTOBOPOM, APYrOMYy JHIy (JUIEH3WATY), a TOCIEIHUN MPUHUMAET Ha ceOs
0053aHHOCTb BHOCUTbH JIMIIEH3UAPY OOYCIIOBJIEHHBIE OTOBOPOM IUIATEXKU U
(WIK) OCYIIECTBISATh IPYyTHUE NCUCTBUS, IPETyCMOTPEHHBIE TOTOBOPOM.

[Ipy HCKIFOYHUTENBHOM JIMUIEH3UM JIMIEH3UATy MEPENacTCs IPaBO Ha
UCIOJIb30BAaHUE M300pETEeHUsl, TMOJE3HOW MOJIETM WM MPOMBIILIEHHOTO
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oOpa3nia B TMpeaenax, OTrOBOPEHHBIX JIOTOBOPOM, C COXpaHEHHEM 3a
JUICH3WapoOM TpaBa Ha €ro HCIOJBb30BAaHME B YacTH, HE TepeAaaBacMoun
JUICH3UATy; TpPU HEUCKIIOUWUTENBHON JHUIEH3WU JUIEH3Uap, MPeaoCTaBIss
JUIICH3UATy MPaBO Ha HCIIOJIb30BaHHE M300PETCHHS, TOJE3HOW MOJIEITH WIH
MPOMBIIIICHHOTO 00pasiia, coXpaHseT 3a co0oi BCe MpaBa, MOATBEPKIACMbIe
NaTCHTOM, B TOM YHCJIE M Ha TIPEIOCTABIICHUE JIUIIEH3UN TPETHUM JIHIIAM.

JIroboe  ¢u3uMyeckoe WM IOPHIAMYECKOES JIMIO, HCIOJIB3YIOIIee
3allaTeHTOBAHHBIE HM300peTEeHUe, TMOJIE3HYI0 MOJETb WA TPOMBIIUICHHbBIN
oOpazer; 0e3 paspelieHHsl Jep)KaTeiis MaTeHTa, WIM C WHBIM HapyIICHHEM
[TaTeHTHOTO 3aKOHA CUMTAETCS HapylIMTeJIeM mareHrta.. [lateHTooOmanarens
BIpaBe TpeOOBaTh OT HAPYMIUTEIS TATCHTA: MPEKpaIeHUs HapyIICHUSI
MaTEeHTa; BO3MEIICHUS JIMIIOM, BHHOBHBIM B HApYyIICHUH T[ATEHTA,
MPUYMHEHHBIX YOBITKOB B COOTBETCTBUHU C TPAKIAHCKUM 3aKOHOATEIIbCTBOM;
nyOJIUKay pelieHrs CyJa B IENsSX 3allUThl CBOEH JIE0BOM pemyTaluu;
OCYIIIECTBJICHUS WHBIX CIIOCOOOB 3aIUTHI MPaB B MOPSAIKE, MPEAYCMOTPECHHOM
3aKOHOaTesbCcTBOM Poccuiickon @Penepanum.

3asBKa Ha BBIJAYy TNATCHTa Ha M300pETCHHE, TMOJIE3HYI0 MOJEIbh WU
MPOMBINUICHHBIN 00paser] mojaercs B ¢eAepatbHBI OpraH HCIIOJHUTEIHHON
BJIACTH TI0 WHTEJUICKTYaJThbHONW COOCTBEHHOCTH JIMIIOM, OOJIaAONIUM TPaBOM
Ha TIOJIydeHUE TaTeHTa 3asBJICHUE O BbIJaue IaTeHTa Ha H300peTeHue,
MOJIE3HYIO MOJIEh WM MPOMBIIIIEHHBIN 00pa3el] MpeCTaBIseTcss Ha PyCCKOM
s3pike. [Ipoune JOKYMEHTBI 3asiBKM MPECTABISIOTCS Ha PYCCKOM WM JAPYTOM
sa3pike. B cimydae, eciii JOKYMEHTHI 3asBKU MPECTABIEHBI HA IPYTOM SI3bIKE, K
3asiBKE€ TPUJIAraeTCs WX TEpPEeBOJ] Ha PYCCKUH S3bIK. 3asBICHHE O BhbIJaye
NaTeHTa MOMAINKUCHIBACTCS 3asBUTENIEM, a B CIyyae IOJaud 3asBKU uepe3
MAaTEHTHOTO TIOBEPEHHOTO WM HWHOTO TMPEACTaBUTENS - 3asdBUTEIEM WU
MATEHTHBIM ITOBEPEHHBIM JIN0OO WHBIM MPEACTABUTEIICM.

3asBKa Ha BbIJa4y NaT€HTa Ha u300peTeHHe (Janee - 3asiBKa Ha
U300peTeHNE) JOJIKHA OTHOCUTHCA K OJHOMY HM300pETEeHHI0 WU Tpymme
U300pETeHNI, CBSI3aHHBIX MEXKIY COOOW HACTOJNBKO, YTO OHU O00pasyioT
SAUHBIN M300peTaTebCKU 3aMbicen (TpeOOBaHME €AMHCTBA HU300PETCHUS).
3asiBKa Ha W300peTEeHHUE MOJDKHA COAEP)KATh: 3asBIICHHWE O BbIIadye MaTEHTA C
yKa3aHhueM aBTopa (aBTOpOB) M300peTEHUs U Juia (JUIl), HA UM KOTOPOTO
(KOTOpBIX) WCHpAIIMBACTCS MMATEHT, a TakKXKe HUX MECTOXHUTEIbCTBA WIH
MECTOHAXOXKICHHS; ONMMCAaHNE M300PETEHUs, PACKPHIBAIOIIEE €0 C MOJTHOTOMH,
JOCTATOYHOM JI OCYIIECTBICHUS; POPMYITy U300pETEHHSI, BEIPAXKAIOIIYIO €ro
CYIIHOCTh W TIOJIHOCTHIO OCHOBAaHHYI0 Ha ONHCAHWUHU; YCPTEKH U WHBIC
MaTepHaJIbl, €CIM OHU HEOOXOIUMBI JJII TIOHUMAHUS CYITHOCTH M300pETCHNUS,
pedepar.

K 3asBke Ha M300peTeHHE MpUIaraeTcsl JOKYMEHT, MOATBEPIKIAIONINN
yIUTaTy TATEHTHOW TONIIMHBI B YCTAHOBJICHHOM pa3Mepe, WIH JTOKYMEHT,
MOATBEPKIAIONTUH OCHOBAaHMS 11 OCBOOOXKICHMSI OT YIUIAThI TATEHTHOMN
NOIIUTMHEI, INOO YMEHBIIICHUS €€ pa3Mepa, JU00 OTCpouku ee yruatel. [laToi
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MoJay4y 3asBKM Ha U300pETEHUE CUMTAETCA JaTa MOCTYIUICHUS B deepanbHbIil
OpraH UCIOJHUTEIHHOMN BJIACTH MO MHTEUIEKTyalbHONU COOCTBEHHOCTH 3asBKH,
coJieprKalleld 3asBJICHUE O BblJlaue IMATEHTa, OMUCAHME U YEPTEKHU, €CIU B
OMMCAaHWU HAa HUX HMEETCS CChUIKA, WJIM JaTa TOCTYIUICHHUS IOCIETHEro
JIOKYMEHTA, €CJIM YKa3aHHbIC JOKYMEHTHI MPEJICTABIICHBI HE OJHOBPEMEHHO.

[IpuoputeT H300peTEHUS, IOJIE3HOH MOJCIM WM TPOMBIIIICHHOTO
oOpasna yCTaHABIMBACTCS MO JaTe TMOJadd 3asBKH B (efcpalibHBIM OpraH
WCIIOJTHUTEILHON BJIACTH IO HWHTEUICKTYyaJdbHOH COOCTBEHHOCTH. 3asBUTEIb
HMMEET IIPaBO BHECTH B JIOKYMEHTHI 3asBKH Ha U300pETECHHE, TTOJIC3HYIO MOJIETh
WU TPOMBINIJICHHBI 00pa3ell HCIPaBICHUS W yTOUYHCHHS O3 HW3MCHCHHS
CYIIHOCTH 3asiBICHHBIX U300pETEHUS, MOJIE3HON MOJIEIN WK MPOMBIILICHHOTO
oOpaslia A0 TPHWHATHS IO JTOW 3asgBKE PEIICHWS O BBIJa4e MaTEeHTa Ha
MU300peTeHNE, TTOJE3HYI0 MOJICTh WU MTPOMBIITUICHHBIA 00pa3el] MO0 pernieHus
00 OTKa3e B BbIJaue IIaTEHTA.

[To 3asBke Ha u300peTeHHe, MOCTyNUBLIEH B (enepanbHbIA Oprax
WCIIOJTHUTEILHON BJIACTH MO UHTEIUIEKTYaJIbHOM COOCTBEHHOCTH, MPOBOJUTCS
dbopmanbHas DJKCIEepTH3a, B TPOIECCE KOTOPOH TMPOBEPSAIOTCS HAIHYHEC
JIOKYMEHTOB U  COOJIIOJICHUE  YCTAHOBJICHHBIX TpeOOBaHUN K  HUM.
@denepanpHblii  OpraH  MCIIOJHUTEIIBHOM BIIACTA IO HWHTEUIEKTYyaJlbHOM
COOCTBEHHOCTU MO MCTEUEHUH BOCEMHAJIATH MECAIIEB C JaThl NMOJAa4YU 3asBKU
Ha n300peTeHne, mpomeameii GopMaaIbHYI0 3KCIEPTH3Y C IMOJO0KHUTEIHHBIM
pe3yabTaToM, NyOJUKyeT B CBOeM OQHUIMAIBHOM OIOJIJIESTEHE CBEICHHS O
3asBKe Ha U300peTeHHUE.

DkcnepTr3a 3asgBKA HAa HW300pETEeHWE IO CYIMIECTBY BKIIOYACT B CeOs
WH(OOPMAITMOHHBIA TOWUCK B OTHOIICHWUW 3asBICHHOTO W300peTeHUs s
ONpENICNICHUs] YPOBHSI TEXHUKH U TMPOBEPKY COOTBETCTBUSA 3asiBICHHOTO
M300peTeHUsl YCIOBUAM MaTEHTOCIIOCOOHOCTU. B mporecce dKCrepTrsbl 3asiBKU
Ha U300peTEeHHE IO CYIIECTBY Yy 3asBUTEIS MOTYT OBITh 3alpOIICHBI
JOTIOJIHUTENIbHBIE ~ MaTepuanbl (B TOM 4HClI€ U3MEHEHHas (opmyra
n3o0peTeHus), 0e3 KOTOPBIX IPOBEJACHHUE OKCHEPTU3Bl  HEBO3MOXHO.
JlomoJIHUTENIbHBIE MAaTEpHAJIBl TI0 3alPOCy AKCHEPTHU3bl JIOKHBI  OBITh
npeACTaBIeHbl 0€3 HW3MEHEHHS CYIIHOCTH H300pEeTeHUsT B TEUCHHE JBYX
MECSIIEB C JaThl IMOJYYEHUs 3asBUTENIEM 3alpoca WIM KOMUWA MaTepualiosB,
IIPOTUBOIIOCTABIICHHBIX 3asiBKE, NPH YCJIOBUH, YTO YKa3aHHBIC KOMUHU OBLIN
3aIpoOIICHBI 3asBUTEIEM B TEUCHHE Mecslla ¢ JaThl MOJYYECHHS UM 3ampoca
sKcnepTu3bl. B ciydae, eciiv 3asiBUTENb B YCTAHOBIICHHBIA CPOK HE MPEJICTaBUT
3ampalnirBaeMble MaTEpPUaIbl WIM XOJAaTalCTBO O MPOJJICHUHU YCTAHOBJICHHOTO
CpOKa, 3asBKa MNPU3HAETCS OTO3BAHHOW. YCTAHOBJEHHBIM CpPOK  JUIsS
NpEACTaBICHHUS 3asBUTEICM 3alpalldBacMbIX MATEPHAIIOB MOXET OBITh
npoasieH  deaepaibHbBIM  OPraHOM  WCHOJHUTEIBHOM  BIACTU 11O
MHTEJUIEKTYadIbHOM COOCTBEHHOCTH HEe OoJiee ueM Ha JECSATh MECAIEB C JIaThl
€ro HCTEUCHMs, a MpPH YCIOBUM TOJATBEPKICHUS YBAKUTEIbHBIX MNPUYUH
HEBO3MOKHOCTH COOJIFOJICHUS YCTAHOBJICHHOTO CPOKA OH MOYKET OBITh MPOJJICH
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dbenepaabHBIM OPraHOM HCIIOJHUTEIBLHONW BJIACTH 10 MHTEIUICKTYaJIbHOU
coOCTBEHHOCTH 00Jiee UeM Ha JIECSITh MECSIIEB C JJaThl €r0 UCTCUCHHUS.

B cnyuae, ecniu B mporecce SKCHEPTU3bl 3asBKM Ha HU300pETEHHE TIO
CYILIECTBY YCTAHOBJIEHO, YTO 3asBJICHHOE M300pETECHUE, BBIPAKEHHOE
dbopmysioif,  MpeAIOKEHHOM  3asBUTENIEM,  COOTBETCTBYET  YCIIOBUSM
MaTEHTOCIOCOOHOCTH, TPUHUMAETCS pEeIIeHWe O BblJauye I[aTeHTa Ha
n3o00peTeHne ¢ 3Toi (HOpMysioil, B KOTOPOM YyKa3bIBa€TCs JlaTa MPHOPUTETA
nzobperenus. B ciydae, ecnu B mporiecce SKCIEPTU3bl 3asiBKU Ha U300pETCHHE
0 CYIIECTBY YCTAaHOBJIEHO HECOOTBETCTBUE 3asBICHHOTO H300pETEHMUS,
BBIPDAKEHHOTO  (OPMYJION,  TPEMIOKEHHOW  3asiBUTENEM,  YCIOBHIM
MaTEHTOCIOCOOHOCTH, MPUHUMAETCS pellieHre 00 0TKasze B Bbigaue nateHta. o
OPUHATHUSL PEUICHUS 3asBUTEIO0 HAIPABISAECTCS YBEIOMIICHHE O PE3ybTaTax
IPOBEPKH TMATEHTOCIIOCOOHOCTH 3asBICHHOTO HM300PETCHHS C MPEMIOKCHUEM
NpeACTaBUTh CBOM JIOBOJbI 1O TPHUBEICHHBIM B HEeM MoOTHBaM. JOBOJIbI
3asIBUTEJISI YUUTHIBAIOTCS TIPU MIPUHATUH PEIICHUS 10 pe3yJibTaTaM dKCIEPTU3bI
3asBKU TI0 CYIIECTBY, €CJIM OHHM IPEACTABJIEHbI B TEUCHHUE IIECTH MECAIECB C
JaThl HAIIPABJIEHUS YBEIOMJICHHUS.

B cmydae Hecornacus ¢ penieHueM 00 OTKa3e B BblJaye MAaTeHTAa Ha
U300peTeHne, PelIeHUeM O BblJjauye MaTeHTa Ha U300peTeHNEe WU PEIICHUEM O
MPU3HAHUU 3a8BKU OTO3BAHHOW 3asBUTEIb MOYKET MOJATh COOTBETCTBYIOIIEE
Bo3paxkeHue B I[lamaTy mo mareHTHBIM cropaMm (QeaepaabHOTO OpraHa
UCIIOJIHUTENFHON BJIACTH MO0 HMHTEIJIEKTYalbHOW COOCTBEHHOCTH (nanee -
[TanaTa Mo MaTE€HTHBIM CIIOPAaM) B TE€UEHHE LIECTU MECSIEB C AAThl MOTYyYECHUS
TAKOTO PEIICHUS VI 3alPOIICHHBIX B (DemepasbHOM OpraHe WCIIOJTHUTEIbHON
BJIACTH TIO HWHTEJUICKTYallbHOH  COOCTBEHHOCTHM KONHWH  MaTepHalioB,
MPOTUBOIOCTABIICHHBIX 3a8BKE€ M YKa3aHHBIX B pelICHUH 00 OTKa3e B BblJaye
MaTeHTa, IPU yCJIOBUU 3aIpoca ITUX KOMHM B TEUEHHUE JIBYX MECSIEB C JAThl
MOJTyYEHHUSI 3aABUTEIIEM PEIICHUs, IPUHATOTrO 10 3asBKE Ha U300pETCHHUE.

3asBIICHHOMY M300pPETEHUIO C JIaThl MyOJMKALIUU CBEJCHUNM O 3asiBKE JI0
naThl MyOJIMKallUU CBEJEHUN O BBIJIaye MAaTEHTa MPEIOCTaBISETCS BpEeMEHHAas
paBoOBasi OXpaHa B 00beMe OMyOJMKOBAHHOW (hOPMYJIBI, HO HE B OOJIBIIIEM,
yeM 00beM, orpeaenseMblii GopMyIIon, cofepsKaleicss B PEIIeHUH O BbIaye
nateHta Ha u3oOpereHue. denepanbHbli OpraH HCHOJHUTEIBHOW BIACTH IO
MHTEJUICKTYaJbHOM COOCTBEHHOCTH BHOCUT B ['oCyaapCTBEHHBIH peecTp
uzooperennii Poccuiickoit deneparuu, ['ocyapcTBEHHBIM pEecTp MOJIE3HBIX
monenerd  Poccumiickoit  @enepanmu win ['oCcyaapCTBEHHBIM — peecTp
MPOMBINIIEHHBIX 00pa3ioB Poccuiickoit deaepaiiu n300peTeHre, MOJIE3HYIO
MOJI€JIb WJIM TPOMBIIUJICHHBIA Oo0Opa3el] U BbIJACT MAaTeHT Ha H300peTeHue,
MOJIE3HYIO MOJIEJIb WK MPOMBIIICHHBIN 00pa3ell.

B cyne6HoM mopsigake paccMaTpuBaroTcs ciaeayronue [lateHTHbie cropsl:
— 00 aBTOpCTBE M300pPETEHUS, TTOJIE3HONW MOJEIIH, TPOMBIIIUIEHHOTO 00pa3ia;
— 00 yCTaHOBJICHHH MAaTEHTOO0a1aTeIs;
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— O HApyUIEHWH UCKIIOUUTEILHOTO IpaBa Ha HW300peTeHHe, TOJIE3HYIO
MO/I€Jb, TPOMBIIICHHBIN 00pa3els;

— 0 3aKJIFOYCHUU M 00 UCIIOJIHEHUH JOTOBOPOB O Mepeaadye UCKIIOUUTEILHOTO
npaBa (YCTYINKE MATEHTa) M JUIEH3MOHHBIX JOTOBOPOB Ha HCIIOIH30BAaHUE
U300pETeHMUs], TOJIE3HON MOJIEIH, MPOMBIIIJIEHHOTO 00pas3iia;

— 0 MpaBe MPEKICTOIb30BAHUS;

— 0 IIpaBe MOCJIENOIb30BaAHUS;

— 0 pa3Mepe, CpPOKE€ U TOPSAKE BBIIATHI BO3HATPAKICHUS aBTOPY
M300peTeHMsl, TOJIE3HON MOJIETH, TPOMBIIIIIEHHOTO 00pasiia B COOTBETCTBUU
C 3aKOHO/IaTEIIbCTBOM;

— 0 pa3Mepe, CPOKEe M TOPSJIKE BBIMUIATHI KOMIIEHCAIIUN, MPEAYCMOTPEHHBIX
3aKOHO/IaTeIHCTBOM;

— JIpyTue CIOpbl, CBA3aHHBIE C OXPAHOU MpaB, yA0CTOBEPSIEMBIX [TATEHTOM.

OOBEKThl TATEHTHOTO MPaBa HapsAy CO CPEICTBAMH WHIUBUYTU3AIIUU

YYaCTHUKOB T'PaKJIaHCKOTO 000pOTa, TAKUMHU KaK TOProBble MapKd 0Opa3yroT

MPaBOBOM WHCTUTYT MPOMBIILIIEHHON COOCTBEHHOCTH, KOTOpas TMOIb3yeTCs

MEXKYHApOIHO-IIPABOBOM OXPAHOU.

CEMEMWHOE ITPABO

OCHOBHBIM MCTOYHHMKOM CEMENHOTO IMpaBa siBisieTcs CeMEeUHbId KOAEKC
Poccuiickoit ®enepanuu ot 29 nexadps 1995 r. Ne 223-03 (CK PD) (c u3Mm. u
nor. ot 15 Hos0psa 1997 r., 27 urons 1998 r., 2 suBaps 2000 r., 22 aBrycra, 28
nexkadbpss 2004 1., 3 umrons 2006 r.). B COOTBETCTBHMM C 3aKOHOM CEMBbS,
MAaTEPUHCTBO, OTLIOBCTBO U AETCTBO B Pocculickont denepannim HaXOASATCA MO
3amuTOM  rocynapcrBa.  (CemMelHOE — 3aKOHOJATENbCTBO  HCXOJIHUT U3
HEOOXOJMMOCTH YKPETUICHHUSI CEMbH, MOCTPOSHUS CEMEHWHBIX OTHOIICHWU Ha
YyBCTBAaX B3aMMHOM JIIOOBU M yBa)KEHHUsI, B3AUMOIIOMOIIM U OTBETCTBEHHOCTH
nepes; CceMbed BCEX €€  WICHOB, HEJOMYCTUMOCTH  IPOU3BOJILHOTO
BMeEIIATEICTBA KOT0-JIMOO B Jiejia CeMbH, o0ecreueHus] 0eCpensiTCTBEHHOTO
OCYIIECTBJICHUS YWICHAMH CEMbU CBOMX MPaB, BOZMOXHOCTH CYyJI€OHOM 3aIUTHI
ATUX IPaB.

B Poccumn npusnaercs Opak, 3aKJIIOYEHHBIM TOJBKO B OpraHax 3aIlvcu
aKTOB TPaXXJAHCKOTO COCTOSIHUS. PerynnpoBaHue CEMENHBIX OTHOILICHUM
OCYIIECTBIISIETCS B COOTBETCTBUU C MPUHIIUIIAMH JOOPOBOIBLHOCTH OpayHOTO
COH03a MY KYMHBI U KEHIIUHBI, PABEHCTBA MIPaB CYNPYIOB B CEMbE, Pa3peLICHUS
BHYTPUCEMEIHBIX BOIIPOCOB 10 B3AMMHOMY COTJIACHIO, IPUOPUTETA CEMEUHOTO
BOCIIUTAHUs JeTeH, 3a00Thl 00 UX OJAaroCOCTOSIHUM U Pa3BUTHH, 0OECIIEUECHHUS
NPUOPUTETHON 3alllUThl TpaB M HHTEPECOB HECOBEPILICHHOJETHUX U
HETPYAOCMOCOOHBIX  YJIEHOB  CEMbH. 3ampemarorcs Jo0bie  Qopmbl
OTpaHUYCHMS TIpaB TpaxiaH IMpPU BCTYIUICHUM B Opak U B CEMEHUHBIX
OTHOLLIECHUSX IO MPU3HAKAM COLMAIIBHOW, PACOBOM, HAIMOHAJIBHOM, SI3BIKOBOM
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WIM PEUTHo3HON mpuHajyiexxHocTu. I[IpaBa rpaxknaH B ceMbe MOTYT OBITh
OTpaHUYEHbl TOJBKO Ha OCHOBaHUU (EAEpaIbHOIO 3aKOHAa W TOJBKO B TOM
Mepe, B KaKOW 3TO HEOOXOAMMO B LENSAX 3alIUThl HDABCTBEHHOCTH, 3/10POBbS,
IIpaB 1 3aKOHHBIX UHTEPECOB APYTUX WICHOB CEMbU U MHBIX TPAXKIaH.

CeMeilHOE 3aKOHOJATENILCTBO YCTAHABIMBAET YCJIOBUSA U MOPAIOK
BCTYyIUIGHHSI B Opak, TmpekpamieHuss Opaka W TNpU3HAHUS  €ro
HEJICHCTBUTEIBHBIM, peryimpyer JIUYHBIE HEUMYILECTBEHHBIE u
MMYUIIECTBEHHBIE OTHOLLICHHS MEXK/y WICHAMHU CEMbH: CYNIPYyTraMH, POJUTEISMU
U 1eTbMU (YCHIHOBUTEJSIMA M YCHIHOBIICHHBIMH), a B CIy4asiX U B IMpeaenax,
IPEAYCMOTPEHHBIX  CEMEHHBIM  3aKOHOJATENbCTBOM, MEXKIYy JIpYyTUMHU
POJICTBEHHHKAMU M WHBIMU JIUIIAMH, a TAK)Ke ompeenseT GopMbl U MOPSIOK
YCTpOMCTBAa B CEMbIO JeTed, OCTaBIIUXCA O€3 IMONEUYEHUsI pPOJUTENEH.
['paxxgane mo cBOEMY YCMOTPEHHUIO PACIOPSDKAIOTCS MPUHAIEKAIUMA UM
MpaBaMH, BHITEKAIOUIUMU U3 CEMEHHBIX OTHOIIECHUN (CEeMEMHBIMU MpaBaMu), B
TOM YHCJI€ MPAaBOM Ha 3aluTy 3THX npaB. OCyUIECTBICHUE YICHAMH CEMbHU
CBOMX IpaB M UCIOJHEHHE MMM CBOUX OOS3aHHOCTEH HE MOJKHBI HApyIIATh
npaBa, CBOOOJBI M 3aKOHHBIE MHTEPECHl JIPYTUX YJICHOB CEMbU M MHBIX
IpaXK/IaH.

bpak 3akiroyaeTcs B OpraHax 3aluCU aKTOB I'PaXKJIAHCKOI'O COCTOSIHUSL.
[IpaBa W 0053aHHOCTHM CYNPYTrOB BO3HHMKAIOT CO JHS TOCYJIApPCTBEHHOM
perucTpauuy 3aKkiIl4YeHus Opaka B OpraHax 3alUCH aKTOB TPaKJaHCKOTO
COCTOSIHUS. 3aKiIr0YeHue Opaka MPOU3BOJIUTCS B JIMYHOM MPHUCYTCTBHH JIHII,
BCTYMNAIOIUX B Opak, MO MCTEYECHUU Mecsla CO JHS MOJa4yl UMU 3asBJICHHS B
OpraHbl 3allUCU aKTOB IPakAaHCKOro cocTosiHus. [Ipu HaNMUMK yBaX)UTEIbHBIX
OPUYUH OpraH 3aluCHd aKTOB TIPAXKIAHCKOIO COCTOSHHUA IO  MECTY
roCyJapCTBEHHOM pETrucTpaluy 3aKiIodeHuss Opaka MOXKET pa3peluTh
3aKJIIOYEHHEe Opaka /10 MCTEUEHHUs MEcsla, a TakKe MOXKET YBEJIUYUTh 3TOT
CpoK, HO He Oosnee uem Ha Mecsil. [Ipu Hamuuuum OCOOBIX OOCTOSITEILCTB
(OepeMeHHOCTH, POXKACHUS peOeHKa, HETOCPEACTBEHHOM YIrpo3bl )KM3HU OJHOM
U3 CTOPOH M JPYTHUX OCOOBIX 00CTOSITENHCTB) Opak MOXKET OBITh 3aKIIOYEH B
JIeHb TOJauu 3asBlIeHUs. ['oCylapCTBEHHAsh PErHUCTpalMs 3aKII0YeHHUs Opaka
IIPOU3BOJIUTCS B MOPSAJIKE, YCTAHOBIEHHOM JJISI TOCYJAPCTBEHHOM PETHCTPALIMU
aKTOB TPa)XXJaHCKOro cocTostHusA. OTKa3 opraHa 3amucu akTOB Ipa)KAaHCKOTO
COCTOSIHUSI B perucrpanuu Opaka MOXKET ObITh O0XKajloBaH B CyJ JIMIIAMH,
YKEJTAIOIINMU BCTYIUTH B Opak (OJHUM U3 HUX).

Jlist 3akiroueHns Opaka HEOOXOIUMBbI B3aMMHOE JI0OPOBOJIBHOE COTJIacue
MY>KUYMHBI ¥ JKCHIIWHBI, BCTYMAIOMKUX B Opak, W JOCTHKEHUE UMHU OpavyHOTO
BO3pacTa. bpauHblii BO3pacT yCTaHABIMBAaeTCsS B BOcemHanuarh Jjer. [lpu
HaJIMYUU YBAKUTEIbHBIX IPUYUH OPTraHbl MECTHOTO CAMOYIIPABICHUS IO MECTY
KUTENbCTBA JIMII, KETAIOUIMX BCTYNUTHh B Opak, BIpaBe MO IpochOe AaHHBIX
JMI] pa3peliuTh BCTYNUTh B Opak JuIlaMm, JOCTUTIIMM BO3pacTa MIECTHAIUATH
net. [lopsnok U ycrnoBus, IpU HAMYUU KOTOPHIX BCTYIUICHUE B Opak B BUJE
UCKJIIOUCHUS C YYETOM OCOOBIX OOCTOSITEIbCTB MOXET OBITh Pa3pelieHo 0

82



JIOCTUKEHHUS BO3pacTa IMIECTHAAIATH JIET, MOTYT ObITh YCTaHOBJIECHBI 3aKOHAMU
cyobekToB Poccuiickoit ®enepanuu. He nomyckaercst 3akitoueHue Opaka
MEXIy: JIMIIaMHU, U3 KOTOPBIX XOTS Obl OJHO JIUIIO YK€ COCTOUT B APYrom
3aperucTpUpPOBAHHOM Opake; OJM3KUMHU POACTBEHHUKAMH (POJICTBEHHUKAMU
Mo MPsAMOM BOCXOJSAIIEH M HUCXOIAUIEH JUHUU (POAUTEISIMU U JETbMH,
NeAymKon, 0aOylmkod W BHYKaMmH), MOJHOPOJHBIMH W HEMOJHOPOJHBIMU
(umerorMu o0IUX OTIA WM MaTh) OpaThsiIMU U CECTPAMH); YCHIHOBUTEIISAMHU
Y YCHIHOBJICHHBIMH; JIMIIAMH, U3 KOTOPBIX XOTSI ObI OJTHO JIUIIO TPU3HAHO CYJIOM
HEJICECTIOCOOHBIM BCJIE/ICTBUE MICUXUYECKOTO PACCTPOMCTBRA.

MenumnuHackoe oOcieoBaHME JUI, BCTYMAKOIUX B Opak, a Takke
KOHCYJbTUPOBAHHE IO MEAUKO-T€HETUYECKUM BOMNpPOCaM W BOIpocam
IJIAHUPOBAHUSI CEMbHU MPOBOJATCS YUPEKICHUSIMHU TOCYJIapCTBEHHON U
MYHULIMIAIBHON CHUCTEMBI 3paBOOXPAHEHUSI MO MECTy HX IKUTEIbCTBA
OecriaTHO M TOJIBKO C COTJIacHsl JIMI[, BCTyMawmmx B Opak. Pe3ynbTaThl
oOcJieToBaHMs JIUIA, BCTYIAIOIIETO B Opak, COCTaBISIOT MEIUIIMHCKYIO TalHy
U MOTYT OBITb COOOILEHBI JIUILY, C KOTOPHIM OHO HAMEPEHO 3aKJII0YUTh Opak,
TOJIBKO C COTJIacHs JIUIA, MPOIIEeAIero 0ocieIoBaHue.

Bbpak mnpexpaiaercs BCIEACTBUE CMEPTU WIIU BCIIEJACTBUE OOBSBICHUS
CYJIOM OJHOTO W3 CYIpYroB yMeplIMM. bpak MoKeT ObITh IpEKpalleH MyTeMm
€ro PacCTOPXKEHUS IO 3asABJICHUIO OJHOTO WM OOOMX CYNPYTOB, a TAaKXeE IO
3asIBJICHHUIO OTEKYHA CYNpyTa, IPU3HAHHOTO CYJIOM HEJeeCrocOOHBIM. Myk He
UMeeT mpaBa 0e3 corjacus >KeHbI BO30YKIaTh JEJI0 O PAaCTOPKCHUU Opaka BO
BpeMsi OEpEMEHHOCTH KEHBI M B TEUEHHUE T'0J1a TIOCIIe POXKICHUS PEOCHKA.

[Ipy B3auMHOM corjacud Ha pacTOp)KeHHE Opaka CynpyroB, He
UMEIOIMX OOLIMX HECOBEPUICHHOJETHUX JETeH, pacTop)keHue Opaka
MPOU3BOJIUTCSI B  OpraHax 3amlcud aKTOB TPaKJAHCKOTO  COCTOSIHHSL.
Pactopxenue Opaka MO 3asBJICHUIO OJIHOTO U3 CYNPYrOB HE3aBUCUMO OT
HaJW4usi y CYINPYroB OOIIMX HECOBEPIICHHOJNETHUX JI€Te MPOU3BOIUTCA B
OpraHax 3alicH aKTOB I'PaKJaHCKOTO COCTOSIHUS, €CIIU APYTOM CynpyrT:

—  TpU3HAH CyJIOM 0E€3BECTHO OTCYTCTBYIOIIUM;

—  MPU3HAaH CYyJOM HEJI€eCIOCOOHBIM;

—  OCYXJIEH 3a COBEpIIECHHE MPECTYIUICHUS K JIMIIEHUI0 CBOOOJBI HAa CPOK
CBBIIIIE TPEX JIET.

Pactopxkenue Opaka W Bbladya CBUJETENIBCTBA O PACTOPXKEHUU Opaka
MPOU3BOJIATCS OPTAHOM 3aMUCH AKTOB TPAXKJAHCKOTO COCTOSIHUS 110 UCTCUCHUHU
Mecslla co JHS MOJayu 3asBICHUs O pacTtopskeHuu Opaka. ['ocymapcTBeHHas
perucTpanus pacTopKeHHs Opaka MNPOU3BOJUTCS OPraHOM 3alMCU  aKTOB
IPaXXJAaHCKOTO COCTOSIHUSI B TMOPSAKE, YCTAHOBIEHHOM Uil TOCYJIapCTBEHHON
pErucTpalyy aKTOB IPAXKIAHCKOTO COCTOSIHHUSL.

Cropsl 0 pazzerne o0IIero MMyIecTBa CylpyroB, BBIIIIATE CPEJCTB Ha
CoJlep KaHNe HY’KJIAIOIIETOCs] HETPYIOCIIOCOOHOTO CYIpyra, a TakKe CIOPHI O
JIETAX, BO3HUKAIOLIME MEXJY CYNpyramu, OJIUH U3 KOTOPBIX MPU3HAH CYJO0M
HEJICECIIOCOOHBIM WM OCYXIEH 3a COBEpIICHUE MPECTYIUICHUS K JUIICHUIO
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CBOOOJBI Ha CPOK CBBILIE TPEX JIET, PACCMATPUBAIOTCS B CyJ€OHOM MOpPSJIKE
HE3aBUCUMO OT PAcTOpXEHUs Opaka B OpraHax 3alHCH aKTOB TPa)JTAHCKOTO
COCTOSIHUSL.

Pacropxenue Opaka Mpou3BOIUTCS B CyA€OHOM MOPSAKE IPU HATUYUU Y
CYIIpyroB OOIIMX HECOBEpPUICHHOJETHUX JETeH; pacTopkeHHe Opaka
IPOU3BOJUTCS B CyJI€OHOM MOPSAJIKE TAK)KE B CIIydasix, €CJIU OJUH U3 CYIPYIOB,
HECMOTpsI Ha OTCYTCTBHUE Y HEro BO3PAKECHMM, YKIOHSETCA OT PACTOPKECHMS
Opaka B OpraHe 3alMcy akTOB TPakIaHCKOTO COCTOSTHHUSL.

Pacropxenue Opaka B cyaeOHOM MOpSIIKE MPOU3BOAUTCA, €CIU CYAOM
YCTAQHOBJICHO, YTO JNaJbHEWIAas COBMECTHAs XWU3Hb CYNPYIOB U COXPAaHEHHUE
CEMbU HEBO3MOXKHBI. [Ipu paccMoTpennn aena o pacTop:keHuu Opaka, B ciiydae
OTCYTCTBHUS COIJIACHS OJHOIO M3 CYIIPYTrOB Ha pacTOp:KEHHUE Opaka, Cy[ BIpaBe
IPUHATH MEPBI K TPUMHUPEHUIO CYNIPYTOB M BIPABE OTI0XKHUTH pa30HpPaTEIbCTBO
Jiena, Ha3HA4YMB CYINpyraMm CpPOK JUIs NIPUMHUPEHHUs B MpENETax TPEX MeECALEB.
Pacropxenue Opaka ITpOU3BOAMTCS, €CIU MEPHI MO NPUMHUPEHHUIO CYIPYTOB
OKa3zanuch Oe3pe3yJbTaTHBIMU M CyNpyru (OJUMH U3 HHMX) HACTauMBalOT Ha
pacTop;keHuu Opaxa.

bpak, pacTtopraeMslii B OpraHax 3alyicy aKTOB I'PaKIaHCKOTO COCTOSHMS,
IpeKpaltiaeTcss co JHSA TOCYJapCTBEHHOH perucrpalyy pacTop)keHus Opaka B
KHUT€ PErucTpaluy aKTOB TIPa)XIaHCKOIO COCTOSAHMSA, a IIPU PACTOPKECHUHU
Opaka B cyae - CO JHA BCTYIUICHHMsS pEIIEHUS cyla B 3aKOHHYIO CHILY.
Pactopxenue Opaka B cyle MOAJEKUT TOCYJApCTBEHHOM perucTpauuud B
IOPSIAKE, YCTAHOBIEHHOM JUIA TOCYJAapCTBEHHOM PETUCTPALMM  AKTOB
IPAXKIAHCKOTO COCTOSHHUS.

bpak, npu3HaHHBIM CyIOM HENEUCTBUTEIBHBIM, 110 YCTAHOBICHHBIM B
3aKOHE OOCTOSITENLCTBAM HE TOPOXKIAET MpaB M OOS3aHHOCTEW CYHpPYyToOB.
[Tpu3Hanue Opaka HEJEHCTBUTEIBHBIM HE BIMSET Ha MpaBa I€Tel, POJUBIIUXCS
B TakoM Opake WM B TEYEHUE TPEXCOT AHEH CcOo [HA MNpU3HaHUS Opaka
HeAecTBuTeNbHbIM. Kaxxplil U3 cynpyroB cBoOO/IEH B BHIOOpE poja 3aHATHM,
npodeccun, MecT MNpeObIBaHMS U JKUTENbCTBA. Bompocel MaTepHUHCTBA,
OTLIOBCTBA, BOCIIUTaHUs, 00pa30BaHus JIeTel U APyTrUe BONPOCH! )KU3HU CEMbU
pelaroTCs CyNpyraMmyu COBMECTHO MCXOAA U3 NPUHIUIIA PABECHCTBA CYIPYIOB.
Cynpyru o00si3aHbl CTPOUTh CBOM OTHOILIEHUS B CEMbE Ha OCHOBE
B3aMMOYB&)XEHHS M B3aMMOIOMOINHM, COJAEHUCTBOBATH OJIArONONYYHIO U
YKPEIICHUIO CEMbH, 3a00TUTHCS O OJArOCOCTOSTHUU U PA3BUTHUH CBOMX JETEH.

Cynpyru 1o cBOEMY JKEJIaHHIO BBIOMPAIOT MpPU 3aKIIOYEHUH Opaka
damMunni0 OJHOrO M3 HHUX B KauecTBe oOmie Qgamunuu, Tu00 KaKIblid u3
CYNpYTrOB COXpaHseT CBOIO J00pauHyio (aMuinio, JubO0, €clii WHOE He
IPEeTyCMOTPEHO 3akoHaMu cyOnekToB Poccuiickoit deneparuu, mprucoenHsIET
K cBoeil (amumiuu ¢damunuio apyroro cymnpyra. CoeauHenue (amMuiuii He
JOIyCKaeTcs, €ciu ao0padHas QamMuiauss XoTs Obl OAHOrO M3 CYIpPYroB
aBisieTca BOWHOW. CyIIeCTBYIOT JBa IIPAaBOBBIX pPEXUMa HMYIIECTBA
CYNpPYyIOB: 3aKOHHBII M JOrOBOPHOW. 3aKOHHBIM pEXKHMOM HMYILECTBA
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CYNPYTOB SIBJISETCS PEXKUM UX COBMECTHOM COOCTBEHHOCTU. 3aKOHHBIA PEXUM
MMYIIIECTBA CYyNpPYroB JAEUCTBYET, €clii OpauyHbIM OTOBOPOM HE YCTAHOBJIEHO
MHOE, COOTBETCTBEHHO YCIIOBUSI OpayHOr0 JOTOBOpa ONPENEISAIOT JONOBOPHOU
PEXKUM UMYILIECTBA CYIIPYTOB.

HmyiiecTBo, HaXUTOE CyINpyramMu BO Bpemsi Opaka, SBISETCS HX
COBMECTHOI cOOCTBEHHOCTHIO. K MMyIIIECTBY, HAKUTOMY CYIIpyraMH BO BpeMs
Opaka (oOmieMy HMYILECTBY CYIPYIOB), OTHOCSTCS JOXOJbl KaXXIOro U3
CYNPYTOB OT TPYJOBOM JAEATEIbHOCTH, MPEAPUHUMATEIBCKON NEATENBHOCTH U
pPE3yNbTATOB HMHTEIUIEKTYaJIbHON JAESATEIBHOCTH, IOJYYEHHBIE MMH II€HCHUH,
nocoOusi, a TakKe WHbIE JEHEXKHbIC BBIILIATHl, HE UMEIOUINE CIELHUATbHOIO
LIEJIEBOT0 Ha3HA4Y€HHUsI (CyMMBbI MaTepUaJIbHOM MMOMOILH, CYMMBI, BBIIUIAYE€HHbIE
B BO3MELICHME ylIepOda B CBS3U C YTpPaTOd TPYAOCHOCOOHOCTH BCIIEICTBUE
yBEUbs INOO MHOTO MOBPEXKICHUS 30pOBbs U Apyrue). OOUMM UMYIIECTBOM
CYNPYTOB SBJISIOTCS TaK)Ke MPUOOPETEHHBIE 32 CYET OOIKX JOXOAOB CYyNpPyroB
JNBWKMMBIE U HEABW)KMMbIE BELIM, LIEHHbIE Oymaru, mau, BKJIajbl, JOJU B
KaluTajge, BHECEHHbIE B KPEAUTHBIE YUPEKIEHUS WIM B MHbIE KOMMEpPUYECKHE
OpraHu3alMM, U Jr00e Jpyroe HaXXUTOE CylpyramMmu B nepuosa Opaka
MMYILECTBO HE3aBUCUMO OT TOTO, Ha UMsI KOI'O U3 CYIIPYIOB OHO IPUOOPETEHO
a100 Ha UM KOTO WM K€M M3 CYNpPyroB BHECEHBI JACHEKHBIE cpeacTBa. IIpaBo
Ha o0llee MMYIIECTBO CYIPYIOB IMPHHAUICKUT TAKXKE CYNPYry, KOTOPBIA B
nepuos Opaka OCYIIECTBIISUT BeJICHUE JOMAIIHEro X034KWCTBa, YXO/ 3a JE€ThbMU
WIM 10 JPYTMM YBaXUTEIbHBIM NIPUYMHAM HE HMEI CaMOCTOSTEIBHOTO
I0X0/1a.

Bragenue, mnonp30BaHHE W pACHOPSDKEHHE OOIIKMM — MMYILECTBOM
CYIIPYTOB OCYILECTBJISIIOTCS IO OOOIJHOMY corjacuro cynpyros. Ilpm
COBEpIICHMH OJHUM U3 CYIOPYIOB CHCIKH 10 PACIOPSDKEHUIO 00IuM
MMYIIECTBOM CYNPYrOB MpeAnoiaraercd, 4ro OH JEHUCTBYeT C COIJIacus
npyroro cympyra. Cpnenka, COBEpUIEHHAass OJHHMM M3 CYIpyroB IO
pPacnopsKEHUI0 OOIIMM UMYILECTBOM CYIPYTOB, MOXET OBbITh IPU3HAHA CYJIOM
HEEWCTBUTEIBHON IO MOTHUBAM OTCYTCTBUS COTJIACHsL IPYTOro Cynpyra ToJbKO
10 €ro TpeOOBAaHUIO U TOJIBKO B CIIydasiX, €CIH JI0Ka3aHO, YTO JIpyras CTOpOHa B
CIENKE 3Haja WIM 3aBeIOMO JOJDKHA Oblga 3HAThb O HECOIJIaCHMM ApPYroro
CyNpyTa Ha COBEPILICHHUE JTAHHOM CHIEIKH.

JUist coBeplIeHHs OJHUM M3 CYNPYIOB CHEJIKH II0 PACHOPSIKEHUIO
HE/BIKUMOCTBIO U CHENKU, TpeOyrollell HOTapuaibHOIO YJOCTOBEPEHHS WU
(W) perucTpauud B YCTAHOBJIEHHOM 3aKOHOM TIOpSAJKE, HEO0O0XOIUMO
NOJIYYUTh HOTAPUAIBHO YAOCTOBEPEHHOE coryiacue apyroro cympyra. Cymnpyr,
Ybe HOTAapPUAIBHO YJIOCTOBEPEHHOE COIJIACHE HA COBEPIICHHE YKa3aHHOMN
CIEeIKM He OBUI0 TMOJIy4eHO, BIpaBe TpeOOoBaTh MPHU3HAHUS  CHEIKU
HEJCHCTBUTEIBHON B CyJE€OHOM MOpPSAJAKE B TEUEHUE roja CO JIHA, KOrja OH
y3HaJ UM 10JIKEH ObUI y3HATh O COBEPUIEHUM JaHHOU CHEIIKH.

HNmyniecTBo, MpuHAAJIEkKaBIIEE KaXKIOMY U3 CYIPYroB JI0 BCTYIUICHUS B
Opak, a Takke UMYIIECTBO, IOJyYEHHOE OJJHUM U3 CYIIPYrOB BO BpeMsl Opaka B
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map, B TIOPSAJKE HACIEIOBAaHUS WM IO WHBIM OE€3BO3ME3IHBIM CCIIKaM
(MMYILIECTBO KaXKIOTO W3 CYNPYTOB), SIBISETCS €ro cOOCTBEHHOCThIO. Bemm
WHIUBUTYyAJIbHOTO TOJB30BaHMs (01eXkaa, O0yBb U JIPYTHE), 32 UCKIIOYCHUEM
JparoleHHOCTeW W JAPYTUX MPEIMETOB POCKOIIM, XOTSI U NPUOOPETEHHbIE B
nepuoj Opaka 3a cyeT OOIIMX CPEACTB  CYNpPYroB, IPHU3HAIOTCS
COOCTBEHHOCTBIO TOT'O CYIIPyra, KOTOPBI MU MOIH30BAJICS.

NMymiecTBO KaXJIOTO €3 CYNPYroB MOXKET OBITh MPHU3HAHO WX
COBMECTHOM COOCTBEHHOCTHIO, €l OyJIeT YCTAaHOBJICHO, YTO B MEpHO] Opaka
3a cueT OOIIero MMYIECTBa CYNMPYroB WM MMYIIECTBA KaXJI0r0 U3 CYIpyroB
a1b0 Tpyaa OJHOTO U3 CYNMPYroB ObUTH MPOU3BENICHBI BIOKEHUS, 3HAUUTEIHHO
YBEIMYHUBAIONIUE CTOMMOCTh JTOTO HWMYIIECTBa (KAMUTAIBHBIA PEMOHT,
PEKOHCTPYKIIUS, IEpeoOOpPyA0BaHUE U IPYTHUE).

Paznen oOiiero mmyniecTsa CynpyroB MOXET OBbITh MPOU3BEACH KakK B
nepuoj Opaka, TaKk W TOCJIE €ro PacTOp>KEeHHs] MO TpeOOBaHUIO JTHOOOTO W3
CYNpyToB, a TaKKe B CIly4ae 3asiBJICHUS KPEIUTOPOM TPEOOBAaHMS O pasjeie
00IIero UMyIecTBa CynpyroB Juisi 0OpaIieHusl B3bICKaHMsI Ha IO OJTHOTO W3
CYNpyroB B OOIIeM HMYIIECTBe cynpyroB. OOliee UMYIIECTBO CYMNpPYroB
MOKET OBITh pa3/ieNieH0 MEX]y CYNpyraMmu Mo ux coryamenuto. [1o sxenanuio
CYyNpyroB HX COIJalleHHe O pa3fesie OOIIEro HMMYIIECTBa MOXKET ObITh
HOTApUaJbHO YJOCTOBEepeHO. B ciywae cmopa paszmen oOmmiero umyiiecTBa
CyNpyroB, a TaKXe OMpEJCICHHE [O0JIeW CynpyroB B 53TOM HUMYIIECTBE
npousBoAATCS B cynaeboHom mopsiake. [lpu pasgene oOmiero umyiecTBa
CYyNpyroB Cya MO TPEOOBAHHWIO CYNPYTOB OMPENEISIET, KaKOe HMYIIECTBO
MOJJICKUT TIepenade KaKIOMy W3 CymnpyroB. B ciywae, ecnmm omHOMY W3
CyNpyroB TMepefacTcss WMYIIECTBO, CTOMMOCTh KOTOPOTO  TIPEBBINIACT
NPUYUATAIONIYIOCS €My JIOJII0, JIPYTOMY CYNPYTY MOKET OBITh TPHUCYXKIACHA
COOTBETCTBYIOIIAs JICHEXKHAss WU MHas kKomreHcanus. Cyll MOXKET MPU3HATH
UMYIIIECTBO, HAXHUTOE KaXJBIM W3 CYNPYroB B IEPUOA HX pPa3aeiabHOTO
NPOXXKUBAHMUS TIPU TPEKPAIICHUN CEMEHHBIX OTHOIIEHUH, COOCTBEHHOCTBHIO
KaXKJI0TO U3 HUX.

Bemu, npuoOpereHHble  MCKIIOYUTENBHO Il YJOBJIETBOPEHUS
NOTpeOHOCTEe HECOBEPUICHHOJIETHUX JeTei (oAexaa, oO0yBb, IIKOJIBbHBIE U
CIIOPTUBHBIE  TPUHAJICKHOCTH, MY3bIKAIbHBIE WHCTPYMEHTBI, JE€TCKas
OubIMoTeKa 1 IPyrue), pa3aelly He MOJjIeKaT 1 IMepelatoTcs 0e3 KOMITCHCAITUN
TOMY W3 CYIOPYroB, C KOTOpPBIM IMPOKUBAIOT JeTH. BKianbl, BHECEHHbIE
CympyraMu 3a CYeT OOIIero WMYIECTBa CYNpPYroB Ha UM HX O0OmMUX
HECOBEPIICHHOJICTHUX JIETEH, CAUTAIOTCS MPUHAIJIC)KAIUMHA dTUM JETSIM U HE
YYHUTHIBAIOTCS TIPU pa3fiesie 00IIero MMyIecTBa Cympyros.

[Ipu paszmene oOmero WMyIEecTBa CYNpPYyroB U OMPEICICHHUH JOJICH B
3TOM HMYIIECTBE JOJU CYNpPYroB TPHU3HAIOTCS PABHBIMHU, €CIIM HWHOE HE
MPEIYCMOTPEHO JOTOBOPOM Mexay cynpyramu. Cyn BIpaBe OTCTYINUTh OT
HaJyaJla pPaBEHCTBA JOJICW CYNPYroB B WX OOIIEM HMYIIECTBE HUCXOJS W3
MHTEPECOB HECOBEPIICHHOJNETHUX JeTeH H(MJIM) MCXOAS U3 3aCITy)KHUBAIOIIETO
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BHUMaHUSl MHTEpeca OJHOTO W3 CYNPYroB, B YaCTHOCTH, B CIyd4asX, €CIu
JIpyrof Cympyr He Modydal IOXOJOB MO HEYyBOKHUTEIHHBIM MPHUYMHAM WIH
pacxoioBai 001Iee UMYIIECTBO CyNPYyToB B yiiepd HHTEpecaM CEMbH.

bpayHbiM 10rOBOPOM NPHU3HAETCS COIVIAIIEHWE JIUI, BCTYHAIOIIUX B
Opak, WK COrJIallleHue CyIpyroB, OINpeEesioniee UMYIIECTBEHHbIC MpaBa U
00s13aHHOCTH CYIIPYroB B Opake U(WJIM) B CiIy4yae ero pactopxeHus. bpaunsiii
JIOTOBOP MOXET OBITh 3aKIIOYeH KaK JO0 TOCYJIapCTBEHHON perucTpaiuu
3aKiroYeHust Opaka, Tak M B JIr000€ Bpems B repuoj Opaka. bpaunsiii qorosop,
3aKJIIOYEHHBIH 7O TOCYAapCTBEHHOW pPETUCTpalluu 3aKiloueHus Opaka,
BCTYNaeT B CHIIy CO JHS TOCYIapCTBEHHOW pPETUCTpAIMH 3aKItOueHUs Opaxa.
Bbpaunblii fgoroBop 3akio4yaeTcs B NUCBbMEHHOW ¢GopMe H  MOIJICKHUT
HOTapHAJIbHOMY yIOCTOBEPEHHIO.

BpaunsiM mOrOBOpOM Cympyru BIOpaBe W3MEHUTH YCTAaHOBJICHHBIN
3aKOHOM PEKUM COBMECTHON COOCTBEHHOCTH, YCTAHOBUTH PEXKUM COBMECTHOM,
J0JICBOM WJIM pa3felibHOM COOCTBEHHOCTH Ha BCE MMYIIECTBO CYNpPYTOB, HA €ro
OTJICbHBIC BUBI WM HA MMYIIECTBO KaXKJOTO U3 CYNPYroB. bpauHslii 10roBOp
MOJKET OBITh 3aKJIOYEH KaK B OTHOIICHHH MUMEIOIIErocs, TaK U B OTHOIICHHUU
OyIyl1ero UMyIIecTBa Cynpyros.

Cynpyru BOpaBe OIpeAeNuTh B OpayHOM JIOTOBOPE CBOM IIpaBa U
00513aHHOCTH 110 B3aUMHOMY COJIEP>KaHUIO, CIIOCOOBI y4acTusi B JOXOJaX JIPYyT
Jpyra, TMOPSJOK HECEHUs KaXKIbIM U3 HUX CEMEWHBIX pPacXOJl0B; OMpPENCITUTh
UMYILECTBO, KOTOpoe OylIeT NepeJaHo KaXIAOMy W3 CYINPYroB B cllyuyae
pacTopxkeHusi Opaka, a TakKe BKIIOYUTH B OpadyHbIid JOTOBOp JtOObIE HMHBIE
MOJIO’KEHUSI, Kacarolnecs WMYIIEeCTBEHHBIX OTHOIIEHUHM cynpyros. IIpaBa u
00513aHHOCTH, IpeyCMOTPEHHBIE OpavHbIM JIOTOBOPOM, MOTYT
OTrPaHUYUBATHCS OMPEIECICHHBIMU CPOKAMH JTUOO CTaBUTHCS B 3aBUCUMOCTH OT
HACTYIUICHHSI UM OT HEHACTYIUICHHUS OTPEACIICHHBIX YCIOBHIA.

BbpauHbIii 1OTOBOp HE MOXET OrpaHWYHBATh MPABOCTIOCOOHOCTH WITH
JIeeCIOCOOHOCTh CYNPYroB, UX MpaBO Ha oOpallleHue B Cy]I 3a 3alllUTOM CBOUX
npaB; pPEryjiupoBaTh JUYHBIE HEUMYIICCTBEHHBIE OTHOIICHUS MEXIY
Cylnpyram, TMpaBa M OOS3aHHOCTH CYNPYroB B OTHOUICHUU JETEH;
IpeaycMaTpuBaTh MOJOXKEHUs, OTPAaHUYUBAIOIINE MPABO HETPYIOCIOCOOHOTO
HY)KJIAIOIIETOCs] CYMpyra Ha TMOJIy4YeHUE COJEpKAHUS;, COAEepKaTh Ipyrue
yCJIOBHSI, KOTOPBIE CTaBST OJHOTO M3 CYNPYroB B KpaliHE HEOJIArompusTHOE
MOJIOKEHUE  WJIM  NPOTUBOPEYAT  OCHOBHBIM  HayajgaM  CEMEHHOro
3aKOHO/ATeNbCTBA. bpauHbIil TOrOBOP MOXKET OBITH M3MEHEH HJIM PACTOPTHYT B
ar000€e BpeMs MO corjanieHuio cynpyros. CornamieHue o0 U3MEHEHHH WIH O
pacTopKeHUU OpavHOTro JOTOBOpPA COBEPIIACTCS B TOH ke ¢opMe, 4TO U caMm
Opaunblii JoroBop. OAHOCTOPOHHUN OTKa3 OT HCIIOTHEHUS OPavHOroO JOTrOBOpa
HE JIOMYCKaeTCsl.

[To oOs3aTenbCcTBaM OIHOTO W3 CYMPYTOB B3BICKAHHE MOXKET OBITh
O0pallieHo JUIIb Ha UMYIIECTBO ATOTO cymnpyra. [Ipu HeI0CTaTOYHOCTH 3TOTO
UMYyIIIeCTBa KPEAUTOp BIpaBe TpeOOBaTh BbIJENA JOJIU CyNpyra-I10JbKHUKA,
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KOTOpasi TpUYUTaTachk OBl CYNPYTy-IOJDKHHKY TMpH  paszene  oOmiero
UMYIIECTBA CYIpPYTOB, A oOOpamleHuss Ha Hee B3bICKaHWsA. B3bickaHue
oOpamjaeTcs Ha 0O0Iee HMYIIECTBO CYNPYroB MO OOIIMM 00s3aTelbCTBAM
CYNpYyTOB, a TaKXe MO 00s3aTeIbCTBAM OJHOTO W3 CYNPYIOB, €CIU CYIOM
YCTaHOBJICHO, YTO BCE, MOJYYEHHOE MO 00s3aTeNIbCTBAM OJHUM M3 CYNPYTOB,
ObUIO HCHOJB30BAHO HAa HYXAbl ceMbH. I[Ipu HEZOCTATOUYHOCTH HTOTO
UMYIIECTBA CYNPYTH HECYT IO YyKa3aHHBIM 00s3aTeIbCTBaM COJIMIAPHYIO
OTBETCTBEHHOCTh MMYIIECTBOM KakJoro u3 Hux. Eciu npuroBopom cyna
YCTaHOBJICHO, 4YTO 0O0Ilee WMYIIECTBO CYNPYroB OBUIO MPUOOPETEHO WU
YBEJIIMYEHO 3a CUET CPEJCTB, MOJYUYEHHBIX OJHUM U3 CYIpPYIrOB IMPECTYIHBIM
myTeM, B3BICKAHHE MOXET OBITh OOpalleHO COOTBETCTBEHHO Ha oO0mee
UMYIIECTBO CYNPYTrOB WM HA €0 YacTh.

[IpaBa u 00si3aHHOCTH pOJAUTENEH U JIETel OCHOBBIBAIOTCS HA
MPOUCXOXKICHUH JIETeH, YAOCTOBEPEHHOM B YCTAHOBJICHHOM 3aKOHOM TMOPSIKE.
[Ipoucxoxnenue peOeHka OT Marepu (MAaTEpUHCTBO) YCTaHABIMBAETCS Ha
OCHOBaHUH JIOKyMEHTOB, TOJTBEPKIAIONINX POXKACHHUE peOeHKa MaTephio B
MEJUIIMHCKOM YUPEKICHUH, a B CIIy4yae POXKICHUSI peOCHKa BHE MEIUIIMHCKOTO
YUpeXKACHUS Ha OCHOBAHMM MEIUIMHCKUX JIOKYMEHTOB, CBUIETEIbCKUX
MOKa3aHWI WJIM Ha OCHOBAHUU MHBIX JT0OKa3arenbcTB. Eciu peObeHok poausics ot
JIMII, COCTOSIIIUX B Opake Mexay coOOM, a TakkKe B TEUEHHE TPEXCOT JHEH ¢
MOMEHTa pacTOp)KeHUs Opaka, NPU3HAHHUS €ro HEeACHCTBUTEIbHBIM WU C
MOMEHTa CMEPTHU CyNpyra MmaTepu peOeHKa, OTLOM peOeHKa NPU3HAETCS CYNpyT
(OpIBIIMI Cympyr) Marepu, eclii He Joka3aHo HHoe. OTIIOBCTBO CyIpyra
MaTepH peOeHKa yA0CTOBEPSAETCS 3aMUChIo 00 UX Opake.

OTLOBCTBO JIMIIAa, HE COCTOSIIEr0o B Opake C MaTepbl0 peOCHKa,
yCTaHABIUBACTCS IyTeM IIOJIa4yl B OpraH 3aliCH aKTOB TPa)XTaHCKOTO
COCTOSIHHMSI COBMECTHOTO 3asBJICHHMS OTIIOM W MaTepbio peOeHKa, B ciydyae
CMEpTH  MaTepu, TMpPHU3HAHUS €€  HEACECIOCOOHOW, HEBO3MOXHOCTH
YCTaHOBJICHHUSI MECTa HAaXOXJICHHS MaTepu WM B CIOydae IIMIICHHUS ee
POIUTENHCKUX TMPaB - MO 3asBJICHUIO OTIIAa peOeHKa C COTJIacusi OpraHa ONEKH U
MOMEYUTENHCTBA, IIPU OTCYTCTBUU TAKOTO COIJIACHS - MO pelieHuto cynaa. [pu
HaJIMYUKA OOCTOSITENBCTB, NAIOIIMX OCHOBAaHUA IMpeanosiaratb, 4ro Mojaya
COBMECTHOTO 3asiBJICHHsI 00 yCTaHOBJIEHUU OTIIOBCTBA MOXET OKa3aTbCs MOCIe
pOXKIeHHs peOeHKa HEBO3ZMOXKHOM WJIM 3aTPYAHUTEIbHONU, POUTENN Oy IyIIero
pebeHKa, He COCTOsIIMEe MeXIy co0oil B Opake, BIpaBe IMOJaTh TaKoe
3asBIIEHWE B OpraH 3aliCH aKTOB TPaKJAHCKOTO COCTOSHUS BO BpeMs
OepeMEHHOCTH MaTepu. 3aluch O POAUTENSIX peOeHKa MPOM3BOAMTCA MOCIE
poxaeHus peOeHKa. YCTaHOBICHHE OTLOBCTBA B OTHONICHUHW JIMIIA,
JOCTHUTIIEr0 BO3pacTa BOCEMHAJIATH JIET (COBEPILEHHOJETHS), JOMYCKaeTCs
TOJIKO C €T0 COTJIacHs, a €CJIM OHO NMPHU3HAHO HEAEeCOCOOHBIM, - C COTJIACUs
€ro OIEeKyHa WJIM OpraHa OTMEeKH M MONEYUTEIbCTBA.

B ciywae poxneHuss pebeHka y poAuTeNield, HE COCTOSIIMX B Opake
MEXAy CO00Oi, U MPU OTCYTCTBHUM COBMECTHOT'O 3asIBIICHUS POAMUTENICH WU
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3asiBJICHUS] OTLA peOeHKa MPOUCXOXKACHHE peOeHKa OT KOHKPETHOTO JHIa
(OTIIOBCTBO) yCTaHABIMBAETCS B CYJIeOHOM MOPSIKE MO 3asBJICHUIO OJHOTO U3
poauTenel, ornekyHa (momeuuTtelsisi) peOeHKa WIM MO 3asBICHHUIO JIUIA, Ha
WKJIMBEHUU KOTOPOTO HAXOJUTCS PEeOCHOK, a TaKXkKe IO 3asgBICHHUIO CamMoOro
pebeHKa o JOCTHKEHUH UM coBeplieHHoseTus. [Ipu 3ToM cya npuHUMaeT BO
BHUMAaHHE JIIOObIE JJOKA3aTeNbCTBA, C JIOCTOBEPHOCTHIO TOJTBEPKAAIOIINE
IPOUCXOXKIeHNE peOeHKa OT KOHKPETHOTO JIUIIA.

Oterr u Martb, cocTosiMe B Opake MEXTy CoOO#, 3amuChIBAIOTCS
poauTensaMu peGeHKa B KHHUIE 3aluceil pOXACHUN MO 3asBICHHUIO JIOO0TO U3
Hux. Ecnu ponurenu He cocToAT B Opake MEXIy COOOM, 3aluch O Marepu
peOeHKa MPOM3BOAUTCA MO 3asBICHUIO MAaTEPH, a 3aUCh 00 OTIE pedeHKa - 1Mo
COBMECTHOMY 3asIBIICHHIO OTI[a M MaTepu peOeHKa, WU MO 3asBICHUIO OTIa
peOeHKa, WM OTel 3aluChIBA€TCS COIVIACHO pelIeHHo0 cyla. B ciyuae
poxJeHus peOeHKa y Marepu, He cocTosAled B Opake, MpU OTCYTCTBUU
COBMECTHOTO 3asiBJICHUSl POAMUTENEH WM MPU OTCYTCTBUM PEIICHHs cyna o0
YCTaHOBJICHUH OTIIOBCTBA (paMMIMs OTLA peOeHKa B KHUTE 3alUCeU POKICHUN
3aMuchIBaeTCs MO (pamMuiIMKk MaTepu, UMs M OTYECTBO OTIA peOeHKa - Mo ee
yKa3aHHUIo.

PeGenkomM npu3HaeTCs MU0, HE JOCTUTIIEE BO3pacTa BOCEMHAALATH JIET
(coBepieHHoseTus). Kaxapiii peOeHOK UMEET MPaBo KUTh U BOCIIUTHIBATHCS B
CEMBbE, HACKOJIBKO 3TO BO3MOXKHO, IPABO 3HATh CBOMX POAMTEIIECH, IPABO HA UX
3a00Ty, IPaBO HAa COBMECTHOE C HUMU MPOKUBAHUE, 32 UCKIIOYCHUEM CITy4aesB,
KOT'JIa 3TO IPOTHUBOPEUMT €ro nHTepecaM. PeOeHOk nMeeT npaBa Ha BOCIIUTAHUE
CBOMMH POJUTEISAMHU, OOECIIEUEHHE €r0 MHTEPECOB, BCECTOPOHHEE Pa3BUTHE,
YBaXEHUE €r0 YeJIOBEYECKOI0 JOCTOUHCTBA.

PebGenok nmeeT mpaBo Ha 00lIEHHE C OOOMMHU POAMTENSAMH, JETYIIKOM,
0a0ymikoii, OpaThsIMU, CECTpaMH M APYTMMH pPOJACTBEHHUKaMU. Pactopikenue
Opaka poauTeneil, NpU3HAHUE €ro HENEHCTBUTEIbHBIM WM pa3JeiabHOE
IPOKMBAHKME POJUTENEH HE BIMSIOT Ha MpaBa pedeHka. B ciyyae pa3znenbHOro
MPOKMUBAHUS POJIUTENCH peOCHOK UMEET MPaBo Ha OOIIEHUE C KaXIbIM U3 HUX.
PeGenok nMeet nmpaBo Ha OOIIEHUE CO CBOMMH POJIUTEISAIMU TAKXKE B CIy4yae UX
MPOKMBAHMS B pa3HBIX rocyaapcTBax. PeOEHOK MMeeT MpaBo Ha 3aIIUTy CBOUX
IpaB U 3aKOHHBIX MHTEPECOB. 3alllUTa MpPaB M 3aKOHHBIX MHTEPECOB peOeHKa
OCYILIECTBIISIETCSl POAUTEISIMHU (JUI[AMHM, WX 3aMEHSIOUIMMH), a B CIy4YasXx,
npeanycMotrpeHHbix  CemeiitnbiM  Kogekcom  P®, opraHom omneku u
MOIEYNTENBCTBA, MPOKYPOPOM U cyaoM. HecoBepllleHHONETHUI, TPU3HAHHBIN
B COOTBETCTBHUM C 3aKOHOM IIOJIHOCTBIO JIEECHOCOOHBIM JO JIOCTHKEHHS
COBEPILEHHOJIETHSI, UMEET MTPABO CAMOCTOSATENIbHO OCYILECTBIISATh CBOM IpaBa U
0053aHHOCTH, B TOM YHCJIE ITPABO HA 3aALIUTY.

PebeHok MMeeT mpaBo Ha 3alIUTy OT 3J0YNOTPEOJEHUH CO CTOPOHBI
ponuteneil (nuu, ux 3aMeHstonux). Ilpu HapylmieHMH mTpaB M 3aKOHHBIX
MHTEPECOB peOeHKa, B TOM YHCIIE TPU HEBBINIOJHEHUU UM MTPU HEHAJIEKAIIEM
BBINIOJIHEHUU POAUTENSIMUA (OJAHUM M3 HHUX) OOS3aHHOCTEW MO BOCIHUTAHMUIO,
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oOpa3zoBaHuI0 pedeHKa MO0 MpH 3J0YNOTPEOIICHUN POIUTEIHLCKUMU IIPaBaMH,
peOeHOK BIIPaBE CaMOCTOSITEILHO 00pAaIlaThCs 3a UX 3aIIUTON B OpraH ONEKH U
MONEYUTEIhCTBA, a MO JOCTIKEHUM BO3pacTa YEThIPHAALATH JIET B CY/I.
JIOJDKHOCTHBIE JMIA@ OpPraHu3aldii W HHBIE TpaXkJaHE, KOTOPbIM CTAHET
U3BECTHO 00 yrpo3e >KU3HU WIH 3I0POBBI0 peOeHKa, 0 HAPYIICHUH €ro MpaB U
3aKOHHBIX HMHTEPECOB, OO0sA3aHbl COOOMUTH OO0 HATOM B OpraH OMNEKU U
MOTICUUTENLCTBA MO MeCTy (aKTUYECKOTo HaxoxjaeHusi pedenka. I[lpu
MOJIYYCHUH TaKUX CBEJCHUN OpraH ONEKU U MOMEYUTENIbCTBA 00s3aH MPHUHSITH
HE0OXO0MMbIE MEPHI T10 3alUTE MPaB U 3aKOHHBIX HHTEPECOB peOeHKA.

PeGenoxk BpaBe BhIpakaTh CBO€ MHEHHUE IIPH PEIICHUH B CEMBE JIFOOOTO
BOIIPOCA, 3aTPAruBaloIIero ero MHTEPECHl, a TAKXKE OBITh 3aCIyIIAHHBIM B XOJI€
100010 CyeOHOr0 WM aJMUHUCTPATUBHOIO pa30UpaTebCTBA. YUEeT MHEHHS
peOeHKa, TOCTHTIIErO BO3pacTa ACCATH JIET, 00s3aTeNIeH, 3a HMCKIIOYCHUEM
CJIyyaeB, KOrJa 3TO MPOTHUBOPEUUT €ro hHTepecam. PeOeHOoK mmeeT mpaBo Ha
UMs1, OTYECTBO U pamuinio. IMs peOeHKy JaeTcs Mo COMVIAIIEHUIO POJIUTENEH,
OTUECTBO NPUCBAMBAETCA MO HMMEHU OTLA, €CJIU HHOE HE MPEeayCMOTPEHO
3akoHamMu cyObekToB Poccuiickoii ®enepanuu WM HE OCHOBAHO Ha
HalMOHaJIIbHOM  oObiuae. ®amunuga pebOeHka omnpenensieTcs QpamMuiIne
ponuteneit. [lpu pasubix damunuax poauteneld peGEHKY NpPUCBAMBAETCS
dbamunus oTHa WM GamMuIds MaTEpH MO COTJIANICHUIO POJUTENEH, €CIH MHOE
HE MPEAYyCMOTPEHO 3aKoHaMH cyObekToB Poccuiickoit Denepanuu.

PeGenok nMeeT npaBo Ha OTYYEHHE COJEPIKAHUSI OT CBOMX POAUTENICH U
apyrux ujeHoB ceMbu. CyMMBbl, NpUYUTAIONIUECS pPEOCHKY B KadyecTBE
AJTMMEHTOB, MEHCUW, TOCOOUI, TTOCTYMAIOT B PACIOPSKEHUE poauTesield (JIUil,
X 3aMEHSIOIIMX) M PACXOJIYIOTCSI MMH Ha COJAEpKaHUE, BOCHUTAHUE U
oOpazoBanue pebenka. Cya 1o TpeOOBaHUIO pPOJAUTENsA, OOSI3aHHOIO
yIUIauMBaTh aJMMEHThl Ha HECOBEPILICHHOJETHUX JETeH, BIIPAaBE BBIHECTH
pelieHre o MepeyuciaeHny He 0ojee NATUIECATH MPOIEHTOB CyMM aJIMMEHTOB,
MOJJICKAIIUX BBIIJIATEe, HA CUETA, OTKPHITHIE HA WMsI HECOBEPIIECHHOJIETHUX
nereil B Oankax. PeOGeHoxk wuMeeT mpaBo COOCTBEHHOCTH Ha JOXOJbI,
MOJIyYEHHbIE KM, MMYIIECTBO, MOJYYEHHOE MM B Jap WX B MOpPAIKE
HACJIeIOBaHUs, a TaKKe Ha Jo0oe APYyroe MMYIIECTBO, MPUOOpETEHHOE Ha
cpenctBa pebenka. PoauTtenn wuWMEIOT paBHBIE MpaBa W HECYT paBHBIC
00s13aHHOCTH B OTHOIIICHUU CBOMX JieTel (poauTenbCcKue rmpasa). Poaurensckue
npaBa, npeaycMmorpeHHble CemeilHbIM Kojekcom P®, mnpekpaimairorcs 1o
JOCTUKEHUU JIETbMH BO3pacTa BOCEMHAJATH JIET (COBEPUICHHOJETHs), a
TaK)K€ MNpHU BCTYIUICHUM HECOBEPUICHHOJETHUX JETel B Opak U B APYrux
YCTAHOBJICHHBIX  3aKOHOM  CJy4dasiX HNpPUOOPETeHHUS  JIe€TbMU  MOJHOMU
JI€EeCIIOCOOHOCTH A0 TOCTUKEHUSI MU COBEPIICHHOIETHSI.

Pomutenu wumeroT mnpaBo W 00s3aHbl BOCHHUTHIBATH CBOUX JIETEH.
PonuTenu HeCyT OTBETCTBEHHOCTh 3a BOCIHMTAaHUE M Pa3BUTHE CBOMX JCTEHl.
OHu 00s13aHBI 3200TUTHCA O 3I0POBbE, (PU3UUECKOM, TICUXUYECKOM, TyXOBHOM
Y HPAaBCTBEHHOM Pa3BUTHHU CBOMX JleTel. PouTenn nMeroT NpenMyIecTBEHHOE
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IIPAaBO Ha BOCIIUTAHUE CBOUX JAECTEN NEPE] BCEMH IPYTHMMHU JMLamu. Poaurenu

00s3aHbl O00ECNEYUTh MOJIyYeHHE JAETbMH OCHOBHOIO OOIIEro 0Opa3oBaHMS.

Ponutenu ¢ yueroM MHEHHs JE€TE MMEIOT MpaBoO BHIOOpa 00Pa30BATEIBHOTO

yupexxJaeHuss U GopMbl 00ydeHMsI JIeTell 10 NOJy4YeHHUs JAETbMU OCHOBHOI'O

oO1ero oOpazoBaHus.
3amura INpaB M HMHTEPECOB JETEH BO3JAracrcss Ha HUX POAUTEIICH.

Popurenu sBASIOTCA 3aKOHHBIMU MPEACTABUTEISIMU CBOMX JI€TE€N M BBICTYIIAIOT

B 3alUTY WX MpaB U MHTEPECOB B OTHOLIEHUSIX C JIOOBIMU (PU3MUYECKUMHU U

IOPUIMYECKUMHU  JIMLIaMH, B TOM 4HCI€ B CyJax, 0e3 CHelHaJIbHbIX

IIOJTHOMOYMHA. PoauTenu He BlipaBe NpenCcTaBIAT, UHTEPECH CBOUX JAETEN, €CIIH

OpPraHOM OIIEKM M IONEYMTENIBCTBA YCTAHOBIECHO, YTO MEXKIYy HHTEpPECaMH

poAMTENEN M AECTEH MMEIOTCA NMPOTHUBOpeuus. B ciyuae pasHoOrimacui Mexnay

POOUTENAMU U JETHbMH OpPTaH ONEKHM U TOMEYUTENIbCTBA 00s3aH HA3HAUYMTH

NPEACTABUTEIIA IS 3AIMUTHI IPAB U UHTEPECOB JAETEN.

Poaurtenu (0AMH U3 HUX) MOTYT OBITh JIMILIEHBI POAUTEIBCKUX TPAB, €CIIN

OHM:

— YKJIOHSAIOTCS OT BBINOJHEHUs OO0A3aHHOCTEH poauTesield, B TOM YHCIE MpU
3JIOCTHOM YKJIOHEHUH OT yIUIAThl AJIMMEHTOB;

— OTKa3bIBAIOTCS 0€3 YBAXKUTENbHBIX TMPUYMH B35Th CBOETO peOEHKa W3
POIMIBHOTO J0Ma (OTAENeHHUs) JUO0 U3 MHOTO JIeUeOHOTO YUpeKICHU,
BOCIIUTATENIBHOTO  YUYPEXKJEHUSA, YUPEKICHUS  COLUMAIBHOM  3alIUThI
HACEJICHUs WIH U3 IPYTUX aHAJIOTUYHBIX YUPEKICHUN;

— 3JI0YNOTPEOJIAIOT CBOUMU POAUTEIBCKUMHU IIPABAMU;

— JKECTOKO oOpalnarTcs ¢ JeTbMH, B TOM YHCJIE OCYIIECTBISIOT (hU3HUECKOe
WIM TICUXWYECKOE HACWINE HaJ HHMHM, IOKYIIAIOTCA Ha HMX IOJOBYIO
HEIIPUKOCHOBEHHOCTB;

— SIBJSIIOTCS OOJIBHBIMU XPOHUYECKUM AJIKOT'OJIM3MOM UJIM HApKOMaHUEH;

— COBEpPUIWIM YMBIIUICHHOE IPECTYIUIEHHE IPOTUB XU3HU WU 310POBbS
CBOMX JieTel MO0 NMPOTUB KU3HU WIH 3/I0pPOBbS CYNpyTa.

JIvieHue poAUTEIbCKUX NPaB IPOU3BOAUTCS B cyaeOHOM nopsiike. lena

O JIMIIEHUH POIUTENIBCKUX IPaB PACCMATPUBAIOTCS IO 3asBJICHUIO OJHOTO U3

poxuTeneil (JIML, WX 3aMEHSIONIMX), IPOKYpopa, a TaKKe M0 3asBJICHHIM

OpPraHOB WJIN YUYPEKIACHWUH, Ha KOTOpPbIE BO3JIOKEHBI OOA3aHHOCTH 1O OXpaHe

IIpaB HECOBEPLICHHOJIETHUX JeTel (OpraHoB ONEKH U IOINEYUTENIbCTBA,

KOMMCCHUHM 1O JIeJJaM HECOBEPIIECHHOJETHUX, YUYPEKIACHUN ISl NETEU-CUPOT U

JeTeil, ocTaBIIMXCs 0€3 MOIMeUeHus poauTeNei, u apyrux). Jlena o numeHuun

POIMTENBCKUAX MPAB PACCMATPUBAIOTCS C YYAaCTUEM IIPOKYpOpa U OpraHa OIEKH

U TorneunTenseTa. [Ipyu paccMoTpeHnH Aena o JIMIIEHUH POAMTENIBCKUX MPAB

Cy/l pelIaeT BOMPOC O B3bICKAHUM AJIMMEHTOB Ha peOeHKa ¢ poauTesel (0AHOro

U3 HUX), JTUIIEHHBIX POJUTENIbCKUX MPaB.

Pogurenu, nuiieHHBIE POAUTENBCKMX IIpaB, TEPSIOT BCE IPaBa,

OCHOBaHHbIE Ha (paKTe poJICTBA C P€OEHKOM, B OTHOIIEHUH KOTOPOTO OHU OBbLIN

JIMIIEHBl POJUTEIBCKUX IIPaB, B TOM YHCIE IIPaBO Ha IIOJIYYEHUE OT HETO
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conepxxanus. Jlumenue poauTeNbCKUX MpPaB HE OCBOOOXKIAET POJIUTENEH OT
00sI3aHHOCTH COJiep)KaTh CBoero peOeHka. Poautenu o0s3aHBI coaepKaTb
CBOMX HecoBepuieHHoJeTHUX JeTeil. llopamoxk u Qopma mnpegocraBiieHUs
COZIEp)KAaHMUSI HECOBEPIICHHOJIETHUM JIETSIM  OINPEAEHSAIOTCS  POAUTENSIMHU
CaMOCTOSITENBbHO. B cilyyae, ecnu poauTeNnn HE NMPEAOCTABISIOT COJIEPIKAHUE
CBOMM  HECOBEPUICHHOJIETHUM  JIETSIM, CPEACTBA HAa  COJEpKaHHE
HECOBEPILIECHHOJETHUX JETel (AJMMEHThI) B3bICKUBAIOTCS C POAMUTENECH B
cynebHoMm mopsiake. IIpM OTCYTCTBMHM corjalieHus pPOAMTENIeH 00 yruiaTe
AJIMMEHTOB, MIPU HETIPEIOCTABICHUH COJICPKAHUSI HECOBEPIIEHHOJIETHUM JETAM
U TIpU HENPEIbSBICHUM UCKA B CyJ OpPraH OMNEKHU W IOIMEYUTENIbCTBA BIIPABE
NPEAbSIBUTH UCK O B3bICKAHUU AJIMMEHTOB HA HECOBEPILICHHOJNETHUX JIETEH K UX
poauTeisiM (OJTHOMY U3 HUX).

[Ipu oTcyTcTBHHM corjamieHuss 00 yIUlaTe aJTuMEHTOB AaUMEHTHI Ha
HECOBEPILICHHOJIETHUX JEeTeH B3BICKMBAIOTCA CYAOM C UX poauTenei
€KEMECSIYHO B pa3Mepe: Ha OJHOTO peOeHKa - OJJHOM YeTBEPTH, Ha JABYX JIETEH -
OJIHOW TpeTH, Ha Tpex U OoJsiee AETel - MOJIOBUHBI 3apaboTKa W(WUJIM) WHOTO
noxoaa poauTenei. PazmMep aTux foiieit MOXKET ObITh YMEHbIIICH WM YBEJINYEH
CYyJIOM C Y4ETOM MAaTE€pUaIbHOTO WJIM CEMENHOIO MOJIOKEHUS CTOPOH M MHBIX
3acy>KMBAIOIIMX BHUMAHUS 00CTOATEIHCTB.

TpynocnocoOHbIE COBEPILIEHHOJIETHUE JIETH 00s13aHbl COJIEP’KAaTh CBOUX
HETPYJIOCTIOCOOHBIX HYKJIAIOIIUXCS B TIOMOIIHN POAUTENCH U 3a00TUTHCS O HUX.
[Ipu oTcyTcTBUM corjameHuss o0 yIulaTeé aJluMEHTOB aJIMMEHThI Ha
HETPYJIOCTIOCOOHBIX HYXKJIAIOIIUXCSA B TOMOIIM POAUTENICH B3BICKUBAIOTCS C
TPYJIOCIIOCOOHBIX COBEPILIEHHOJIETHUX JETEN B Cy1I€OHOM MOPSIKE.

3ammra IMpaB M HMHTEPECOB JETEM B CiIydasX CMEPTH PpOAUTENEH,
JUIIEHUS WX POJAMUTENBCKUX MPaB, OrPAHUYECHUSI UX B POJAMUTENILCKUX IPaBaX,
MPU3HAHUS POJIUTENEH HEAeeCOCOOHBIMH, OOJIE3HH POAUTENEH, AIUTETLHOTO
OTCYTCTBHUSI POAUTEIIEN, YKIOHEHUS POAUTENIEN OT BOCIUTAHUS AETEU WIU OT
3alUTHl UX MpPaB U HUHTEPECOB, B TOM YHUCIE TPHU OTKA3e POAUTENCH B3SITh
CBOMX JETel W3 BOCHUTATEIbHBIX YUPEKICHUM, JEUEOHBIX YUPEKICHHM,
YUPEKICHUM COLMAIbHOM 3alllUThl HACEJIEHUs M JAPYrUX aHaJOTHYHBIX
VUPEKICHUM, a TakkKe B JAPYrMX CIy4dasgxX OTCYTCTBUS POIUTEIBCKOTO
MOINEYEHHUS BO3JIaraeTCsl Ha OpraHbl ONEKH U MONeYUTeNbcTBa. Opranbl ONEKU U
MOTICYUTENLCTBA BBIABISIOT JCTEH, OCTaBIIMXCS O€3 TOMEUEHUsS POJUTENEH,
BEIyT Yy4eT TaKUX JeTed M HMCXOAS M3 KOHKPETHBIX OOCTOATENHCTB YTPAThI
noneyYeHus poauTeneil n30uparoT Gopmbl YCTPOICTBA JIETEH.

VYchlHOBIIGHHE WIM yJo4YepeHue (Jajnee - YCHIHOBIICHHUE) SIBISETCS
IPUOPUTETHON (QOpMOI ycTpoiicTBa J€Tel, OCTaBIIMXCA 0€3 MOoNeYeHUs
poauTteneil. YChIHOBICHUE JOMYCKAETCSd B OTHOIICHUM HECOBEPIICHHOJIETHUX
neteil YchIHOBIIEHHE OpaTheB M CECTep pa3HbIMU JIMLIAMU HE JOIYyCKaeTcs, 3a
UCKJTFOUEHUEM CITy4aeB, KOTJa YChIHOBJIICHHE OTBEYAET MHTEpECaM JIeTeH.

VYcbiHOBNIGHHE JeTel MHOCTPAHHBIMHM TpaxJaHaMU WM JulamMu 0e3
IPAXKJIaHCTBA JIOMYCKAETCA TOJIBKO B CIIy4asix, €CJIM HE NPEACTaBIsAETCS
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BO3MOXHBIM TIepeAaTb JSTUX JEeTel Ha BOCHUTAaHUE B CEMbHM TIpakKIaH
Poccuiickon  ®enepanuy, IOCTOSHHO IPOXXKUBAIOIIUX HAa  TEPPUTOPUU
Poccuiickoit ®enepannu, au00 Ha YCHIHOBJICHHWE POJICTBEHHUKAM JeTel
HE3aBUCUMO OT I'Pa)KJaHCTBA U MECTA )KUTEJIbCTBA ITUX POJACTBEHHUKOB.

VYChIHOBIEHHE MPOU3BOAUTCS CYJIOM MO 3asBJICHUIO JHI (JULa),
KENAIoLMX YCHIHOBUTh pebeHka. PaccMoTpeHue nen o0 yCTaHOBIIEHUU
YCBIHOBJICHUS peOEHKA MPOU3BOJIUTCS CYJIOM B MOPSIJIKE 0COOOT0 MPOU3BOICTBA
[0  IpaBWjaM, MPEAYCMOTPEHHBIM  TIPAXKIAHCKUM  IPOLECCYAIbHBIM
3aKOHO/AATeNbCTBOM. Jlema 00  yCTaHOBJEHMHM  YCHIHOBJCHHS  JAeTel
paccMaTpUBAIOTCS CYJOM C OOs3aTENIbHBIM YYacTHEM CaMHMX YCHIHOBUTEIEH,
OpraHOB OIEKH U MONEYUTENBCTBA, a TAKXKE MPOKYpPOpa.

Y CBIHOBIJIEHHBIE JIETU U X OTOMCTBO IO OTHOLUEHHUIO K YCHIHOBUTEISM
U UX POJCTBEHHHKAM, a YCHIHOBUTEIH W UX POJCTBEHHUKHU MO OTHOIICHHIO K
YCHIHOBJIEHHBIM JIeTIM M WX [OTOMCTBY HPHUPABHHUBAIOTCA B JIMYHBIX
HEMMYIIECTBEHHBIX M HWMYIIECTBEHHBIX IpaBaX M  OO0S3aHHOCTAX K
POJICTBEHHHKAM IO MPOUCXOXKJICHUIO. Y CBHIHOBJIEHHBIE JETH YTPauuBarOT
JUYHbIE HEMMYIIECTBEHHbIE M MMYILIECTBEHHbIE IIPaBa M OCBOOOXAAIOTCS OT
00513aHHOCTEW MO OTHOIIEHHIO K CBOMM POIUTENSAM (CBOMM POJICTBEHHUKAM).
PebGeHok, MMEronMii K MOMEHTY CBOEIO YCHIHOBJICHHUS NPAaBO Ha IEHCHIO U
nocoOus, MOJIaraloIlIruecs €My B CBS3H CO CMEPThIO POAUTENEH, COXPAHIET 3TO
IIPaBO U IIPU €r0 YCHIHOBJICHUMU.

Taitna ycbiHOBIIEHUSI peOeHka oxpaHseTcs: 3akoHOM. Cy/bH, BbIHECIINE
pelieHue 00 yCHIHOBIIEHUU peOeHKa, MK JOKHOCTHBIE JIMIIA, OCYIIECTBUBILINE
rOCyJAapCTBEHHYIO PErHMCTPALIMIO YCHIHOBIICHHS, a TAKXKE JIMIA, HUHBIM 00pa3om
OCBEJIOMJICHHBIE 00 YCBIHOBJIEHUH, OOSI3aHbl COXPAHATH TANHY YCHIHOBJICHHUS
pebenka. Omneka WIM TMONEYUTENbCTBO YCTAaHABIMBAIOTCS HAJ JI€TbMH,
OCTaBIIMMHCS O€3 TOMeYeHus poJauTeNel, B IeNIX HUX COJAEpKaHMUS,
BOCIIMTaHUs U 00pa30BaHMsI, a TAKXKE JUJIS 3alUTHI UX ITpaB U MHTEpecoB. Oneka
yCTaHaBJIMBAETCS HaJA JNEThbMHU, HE JOCTUTUIMMHU BO3pacTa YEThIPHAIUATH JIET.
IloneunTenbCcTBO YCTaHABIMBACTCS HAJ JETbMHU B BO3pacTe OT YEThIPHAILATH
0 BOCEMHAJLATH JIET. YCTAHOBIEHWE U NPEKPAILCHHUE OIEKH HIIHU
IIOTICYNUTEIBCTBA HAJ JE€TbMHM ONpPENENAIOTCS ['pakIaHCKUM  KOJEKCOM
Poccuiickon ®@enepanum.

OnekyHamu (IONEYUTENSIMU) JI€T€d MOTYT Ha3HA4yaTbCAd TOJBKO
COBEPIIEHHOJIETHUE JeecrocoOHbie nuia. He Moryr ObITh Ha3HA4YEHBI
ONEKyHaMH (TIOTIEYUTENSIMU) JIMIA, JIMIIEHHbIE POAUTENbCKUX mpas. llpu
Ha3HAYEHUU peOEHKY ONeKyHa (MOMEYrTEssl) YYUTHIBAIOTCS HPABCTBEHHBIE U
WHbIE JIMYHBIE KadecTBa OINEKyHa (IONEYHTENs), CIOCOOHOCTh €ro K
BBIMIOJTHEHUIO OOSA3aHHOCTEH OMeKyHa (TOMEYUTENs), OTHOLICHUS MEXIY
OMEKYHOM (TONEYUTeNIeM) U peOEHKOM, OTHOILIEHHE K PEOCHKY YJIEHOB CEMbH
ornekyHa (Tome4yuTens), a TaKXke, €CJIM 3TO BO3MOXHO, KEJIaHUue CaMOoro
pebeHKa.
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JleTssM, HaxomAmMUMCS Ha TIOJIHOM TOCYJIapCTBEHHOM IIONICYCHUHM B
BOCITUTATENBHBIX  YUPESKICHUAX, JICUYCOHBIX YUPESKICHUAX, YUPESKICHUIX
COIIMAJILHON 3allfUThl HACEJCHUS M JPYTUX aHAIOTHYHBIX YUPEIKICHUSIX,
ONEKYyHbl (TMOMEYUTENM) HE Ha3HayaloTcd. BblonHeHwe ux o0s3aHHOCTEN
BO3JIaraeTcsi Ha aJMUHUCTpAIMU ATUX YyupexJeHui. BpemenHoe mnomenieHue
pebeHKa orneKyHoM (MOTNeUHUTENIeM) B TaKOe YUPEKJIEHUE HE MPeKpallaeT mnpan
1 00s13aHHOCTEH OTeKyHa (IOTeYnTeNsl) B OTHOIIEHUHU 3TOT0 peOeHKa.

[IpuemHasi cembsi oOpa3yeTcsi Ha OCHOBAaHHHM JOTOBOpa O Iepeaade
pebenka (nmerell) Ha BOCIUTaHHME B cembio. JloroBop o mepemadye peOeHKa
(mereit) 3aKITIOYACTCS MEXKy OPTaHOM OIEKH U MONEYUTENIbCTBA U TPUEMHBIMHU
ponuTensaMu (CyNpyraMu Wid OTICIBHBIMH TPakKIaHAMH, JKETAIONTUMHU B3STh
JeTell Ha BOCMHUTaHWE B CceMbl0). Ha BocmuTanwe B NPUEMHYIO CEMbBIO
nepegaeTcs peOCHOK (JeTH), He AOCTHTIIHHA COBEPHICHHOJICTHS, Ha CPOK,
NPEAYCMOTPEHHBIM YyKa3aHHBIM J0ToBopoM. JloroBop o mnepenade peOeHKa
(merell) Ha BOCIUTAaHWE B CEMbBIO JOJDKEH TNIPEIyCMaTPUBATh YCIOBHS
COJICp>KaHMs, BOCHUTaHUS U oOpa3oBaHusi peOeHka (meTei), mnpaBa u
00513aHHOCTH MPUEMHBIX POAUTENICH, 005I3aHHOCTH IO OTHOIICHHUIO K IPUEMHOMN
CEMbE OpraHa OIEKH M IMONEYHUTENIbCTBA, & TAK)KE€ OCHOBAHMS U IMOCIE/ICTBUS
IpeKpalleHusi Takoro Aorosopa. Pasmep omiarsl TpyJla MPUEMHBIX POJIUTENCH
U JIbTOTHI, IPEAOCTABIISIEMbIE TPUEMHON CEMbE B 3aBUCUMOCTH OT KOJMYECTBA
OPUHATBIX HAa BOCHHUTAHUE JETEH, yCTaHABIMBAIOTCS 3aKOHAMH CyOBEKTOB
Poccuiickon @enepanumu.

HACJIEJCTBEHHOE ITPABO

Bormpocsl HacleACTBEHHOTO MpaBa ypEryJupOBaHbl YacTbhlO TPEThEU
I'paxxmanckoro komexkca P®. Ilpum HacinenoBaHMM HMMYIIECTBO YMEPIIETO
(HacnmenCcTBO, HACJIEACTBEHHOE HMYIIECTBO) MEPEXOAUT K JPYyTHM JIMIAM B
MOPSAJIKE YHUBEPCAIBHOIO MPABOIPEEMCTBA, TO €CTh B HEM3MEHHOM BHUJE KaK
€IMHOE LIEJIOE U B OJMH U TOT K€ MOMEHT. HaclienoBaHue oCyIecTBiIseTcs 1o
3aBCIIAHUIO U 10 3akoHy. HacnenoBanue mo 3aKOHy HMMEET MECTO, KOrja u
MOCKOJIbKY OHO HE M3MEHEHO 3aBEIIaHUEM.

B cocTtaB HaciiencTBa BXOAAT NPUHAJICKABIINE HACIEAOAATEIO HA ICHb
OTKPBITHSI HACJIEJICTBA BEIIM, THOE MMYILIECTBO, B TOM YHCJIE UMYIIECTBEHHBIC
npaBa u ob6si3aHHOCTH. He BXOJAT B cocTaB HaclieICTBA IIpaBa U 00SI3aHHOCTH,
HEPAa3pBIBHO CBSI3aHHBIE C JIMYHOCTHIO HACIENOJATelsl, B YACTHOCTH MpPaBO Ha
aJTMMEHTBI, TPAaBO Ha BO3MEIICHUE Bpela, IPUIMHEHHOTO KU3HU UJIU 3JI0POBBIO
rpaXJIaHWHA, a TAaKXe IpaBa W OOSI3aHHOCTH, IMEPEXOJ] KOTOPHIX B MOPSJIKE
HACJIEIOBaHUS HE JOITyCKaeTcs 3akoHomareabcTBoM P®. He BxomaT B cocras
HACJIEJICTBA JIMYHbIC HEMMYUIECTBCHHBIC NpaBa U JAPYTHE HEMATEPUAIIbHBIC
Onara.

HacnenctBo oTkpbIBaeTcst co cMepThio TpaxkaaHnuHa. OObsBICHUE CYJIOM
rpakJIaHHA YMEPIINM BJIEYET 32 CO0O0M Te K€ MPaBOBbIC MOCIEACTBUS, YTO U
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CMEPTh TpaXkJAaHWHA. J[HEM OTKpBITHS HACJIEICTBA SIBISIETCS ACHb CMEPTH
rpaxaanuHa. [lpum 0OBABICHMM TpaXTaHWHA YMEPIIUM JHEM OTKPBITHS
HACJIC/ICTBA SIBJISICTCS JICHb BCTYIUICHUS B 3aKOHHYIO CHIIY PEIICHHS cyla 00
OOBSBIICHUN TpaXJIaHWHA yMEpIIMM. [ pakiaHe, yMepIIde B OJUH U TOT K
JI€Hb, CUMTAIOTCS B IEJIX HACJIEICTBEHHOIO IPABOIPEEMCTBA YMEPIITUMHU
OJTHOBPEMEHHO M HE HACJICAYIOT JIPYT Mmociie apyra. [Ipu 3ToM K Haclie10BaHUIO
IIPU3BIBAIOTCS HACIICTHUKN KaXK0T0 U3 HHX.

MecToM OTKPBITHS HACIIEICTBA SBIISICTCS IMOCIEIHEE MECTO KUTEIbCTBA
Hacinenomarens. K HaciaeqoBaHMIO  MOTYT  IPHU3BIBAaThCA — T'pakIaHe,
HaxOJISIIIMECs B KUBBIX B JICHb OTKPBITHS HACJEJCTBA, a TaK)KE 3adaThle IPHU
YKU3HH HACIIEZI0/IaTeNs U POAUBIITNECS YKUBBIMH TIOCIIE OTKPBITUS HacaeacTra. K
HACJICIOBAHUIO TIO 3aBEIIAHWIO MOTYT MPU3BIBATHCS TAKKE YKa3aHHBIE B HEM
IOpUINYECKUE JIMIA, CYIIECTBYIONME Ha JeHb OTKPBITHS Haclenctsa. He
HACJICAYIOT HU 10 3aKOHY, HHM II0 3aBCIIAHUIO TpakIaHe, KOTOPhIE CBOUMU
YMBIIIJICHHBIMA TIPOTUBOIIPABHBIMU  JICHCTBUSMHK, HAMPABICHHBIMU TPOTHB
HacJenoaaTels, KOro-11M00 W3 €ro HACJACAHUKOB WJIA MPOTHUB OCYIICCTBICHUS
TOCJICTHEH BOJIM HACJICI0AaTeIIsl, BRIPAXKCHHOW B 3aBEIIAHUH, CIIOCOOCTBOBAIU
JAU00 TBITAIMCH CITIOCOOCTBOBATh NMPU3BAHUIO MX CaAMUX WU APYTHX JIHUI] K
HACJIEIOBAHUIO JIMOO CIIOCOOCTBOBAIM WM MBITAJIAChL CIOCOOCTBOBAThH
YBEIIMYECHUIO TTPUYUTAIOMICHCS UM WM JAPYTUM JIUIAM JIOJIM HACJIeICTBA, €CIIU
ATH 00CTOSATENIBCTBA MOATBEPXKIACHBI B CyacOHOM mopske. OgHako rpakaaHe,
KOTOPBIM HacJIeoJaTeIb IOCiIe yTpaThl UMM TpaBa HACICAOBAHHUS 3aBeIajl
MMYIIECTBO, BIIPaBE HACIEI0BaTh 3TO MMYIIECcTBO. He HaciaeayroT mo 3akoHy
POJIUTENH TIOCIE NETEH, B OTHOMIEHUU KOTOPBIX POAUTENN OBLIM B CyacOHOM
MOPSIJIKE JIUIIIEHBI POUTEIHCKUX MIPaB M HE BOCCTAHOBJICHBI B OTUX MPaBax KO
JTHIO OTKPBITHS HACJIC/ICTBA.

[To TpeOGoBaHWIO 3aWHTEPECOBAHHOTO JIMIA CYJ OTCTpPaHSIET OT
HACJICIOBAHMSI TI0 3aKOHY TpakJIaH, 3JIOCTHO YKIIOHSBIIUXCS OT BBIMTOJTHCHUS
JSKABIIMX HA HUX B CHIY 3aKoHa OOS3aHHOCTEH TI0 COJEPIKaHHIO
HacjeaoaaTeNsd. PacnopsauTbes HMMYIIECTBOM Ha ClIy4all CMEPTH MOXKHO
TOJIBKO ITyTEM COBEPIICHHUS 3aBCIIaHMS. 3aBEIIaHWE MOXKET OBITh COBEPIICHO
rpaKJaHUHOM, 00JIaIafOIIMM B MOMEHT €r0 COBEPIICHUS JIEeCIIOCOOHOCTHIO B
MOJTHOM oOBbeMe. 3aBeliaHue JOJDKHO OBITh COBepIneHO JIMYHO. CoBepIieHue
3aBeIIaHus dYepe3 TMPEeJCTaBUTEIS HE JOIMyCKaeTcs. B 3aBemanuum MoOryT
COJICPXKAThCSI PACTIOPSDKEHHUST TOJBKO OJHOro TpaxkiaanuHa. CoBepliieHHe
3aBelIaHusl JBYMsI WM Oojiee TpakIaHaMHU HE JIOMYCKaeTcs. 3aBeliaHue
SIBJISICTCSI OJTHOCTOPOHHEH CHETKON, KOTopas CO37aeT MpaBa W OOS3aHHOCTH
MIOCJIC OTKPBITUS HACTIECTRA.

3aBemniarens BIpaBe MO CBOEMY YCMOTPEHHIO 3aBEIIaTh HMYIIECTBO
moObBIM  JIUIIaM, JIOOBIM  00pa3oM OMNpeaeauTh JIOJU HACIECIHUKOB B
HACJIEJACTBE, JIMIIUTHh HACIEACTBA OJHOT0, HECKOIBKUX WM BCEX HACJIEIHHUKOB
M0 3aKOHY, HE YyKas3blBasg MPUYMH TaKOTO JIUIIEHHUS, a TaKXKEe BKJIIOYUTH B
3aBCIIAHNC WHBIC PACIHOPSDKEHUS, IPEIYCMOTPCHHBIC IIpaBUIAMH YaCThIO
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tpetbeid 'K P® o HacimenoBaHMM, OTMEHHUTh WIIM U3MEHUTH COBEPLIEHHOE
3aBemanre. (CB0oOOJa  3aBelIaHMs]  OrPAHMYMBAETCS  OpaBWIAMH 00
00s13aTeNIbHOM J10J1€ B HACIEACTBE. 3aBelaTellb BIIpaBe COBEPUINTH 3aBEIIaHUe,
CoJieprKalllee pacHopshKEHHE O JIIoOOM HMMYILIECTBE, B TOM YHUCIE O TOM,
KOTOpOE OH MOXeT mpuoOpecty B Oyayuiem. 3aBeliaTelb MOXET
pacropsiAUTECS CBOMM HMYILECTBOM WM KakOM-TMOO €ro 4acTbio, COCTaBUB
OJITHO WJI HECKOJIBKO 3aBEIIaHUN.

3aBemaresb MOXET COBEPLIMTh 3aBEIIAHHE B II0JIb3Yy OJHOIO WIH
HECKOJIBKUX JIML, KaK BXOJAIINX, TaK U HE BXOAALIUX B KPYT HACIECIHUKOB II0
3aKOHY. 3aBellaTelb MOXKET YKa3aTh B 3aBEIIAHWU JPYroro HacCJEIHHMKA
(moaHA3HAYMTH HACIEIHUKA) HA CIy4Yaid, €CIM Ha3HAYECHHbIM UM B 3aBEIIAHHUU
HACJICJHUK WIM HACJIEIHUK 3aBeIlaTeNs I0 3aKOHY YMpPET 10 OTKPBITHUS
HaclencTBa, JIMOO OJHOBPEMEHHO C 3aBeulaTesieM, JIMOO MOCiE OTKPBITHS
HACJIe/ICTBA, HE YCIEB €ro MPHUHAThH, TUOO HE MPUMET HACIEACTBO MO APYrUM
NpUYMHAM UJIM OTKAXKETCS OT HEro, JIMOO He OyAeT UMETh MPaBO HACIEIOBAThH
Wi OyJeT OTCTPaHEH OT HACJIEeIOBaHUS KaK HEJOCTOMHBIN.

HmyiiecTBo, 3aBELIaHHOE JBYM WJIM HECKOJBKUM HAacleAHMKaM Oe3
yKa3aHus WX JI0JIEW B HACJEJICTBE M 0€3 yKa3aHHs TOro, Kakhe BXOJSIIUE B
COCTaB HACJICACTBA BEIU WM [IpaBa KOMY U3 HACJICAHUKOB IIpeJHa3HAYa0TCs,
CUMTAETCA 3aBCLIAHHBIM HACJICAHUKAM B pPaBHBIX JOJAX. YKa3aHue B
3aBCIIAHUM HA YacTU HENEIMMOW BElM, IpeJHAa3HAYCHHBbIC KaXIOMYy W3
HACJIETHUKOB B HAaType, HE BieUeT 3a COOOM HeNeHCTBUTENbHOCTD 3aBEIIaHuUs,.
Takas Bellb CUMTAETCS 3aBELIAHHOM B JIOJAX, COOTBETCTBYIOIIMX CTOUMOCTH
ATUX 4acTed. I1opsaok monp30BaHMs HACIEIHUKAMHA JTOM HENEIMMON BEIBIO
YCTaHABJIMBACTCSA B COOTBETCTBHM C IPEAHA3HAYEHHBIMU WM B 3aBCIIAHUHU
JaCTSIMHU DTOU BEIIU.

B cBuzerenbcTBE O mpaBe HAa HACIEACTBO B OTHOLIEHUM HEACIMMOU
BEILIA, 3aBCIIAHHOW IO 4YacTsAM B HAType, JOJM HACIECIHHKOB W TOPSIOK
MOJIb30BAHUSI TAKOW BEIIbIO IPHU COIVIACMM HACIEAHUKOB YKa3bIBAKOTCA B
COOTBETCTBMM C 3aKOHHOM JoOJieh B 1mpaBe. B ciyuyae cmnopa Mexay
HacJIeJHUKAMU HX [JOJIM U IOPSAOK II0JIb30BAHUSA HENEIUMOW BEIIBIO
OIIPEIEIAOTCSA CYIOM.

Horapuyc, npyroe yIOCTOBEpSIOIIEE 3aBEIIAHUE JIMLO, [EPEBOAYHK,
VICIIOJIHUTENb 3aBEIIaHus, CBUIETENN, a TAKXKE I'PAXKIAHUH, ITOANUCHIBAIOIINI
3aBellaHMe BMECTO 3aBEllaTeNsd, HE BIpaBe [0 OTKPBITUA HACIEICTBA
pasrianaTh CBEICHMS, KacalolNecs CONEPKAHN 3aBEIIaHus, €r0 COBEPIICHMUS,
W3MEHEHHUsI UM OTMEHBI. B cirydae HapynieHus TaliHbI 3aBEIIAHUS 3aBEIIATENb
BII[paBe MOTPeOOBAaTh KOMIIGHCAIIMIO MOpPAJBHOTO  Bpena, a  Takke
BOCIIOJIB30BAaThCS APYTMMH CIOCOOAMU 3alIUThI TPAKIAHCKUX IPaB.

3aBeniaHve JOJKHO OBITh COCTaBJIEHO B MNHCbMEHHOM ¢opMe u
YAOCTOBEpPEHO HOoTapuycoM. HecoOmtoaeHne ycTaHOBIEHHBIX [ pakIaHCKUM
KogexkcoM P® mpaBui o mucbMeHHON (popMe 3aBEIaHUs U €r0 yI0CTOBEPEHHUU
BJI€UeT 3a Cco0OMl  HENEHCTBUTENBHOCTh  3aBellaHud. HotapuanbHO
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YAOCTOBEPEHHOE 3aBElIaHWE JIOJDKHO OBbITh HANUCaHO 3aBeulaTesieM WU
3alMCcaHO C €ro CjIoB HoTapuycoM. [lpy HammcaHuM WM 3alUCH 3aBEIIaHMS
MOTYT  OBITb  HMCIIOJIb30BaHBI ~ TEXHUYECKHE  CPEeACTBAa  (DIEKTPOHHO-
BBIYKCIIMTEIbHAS MALIMHA, MUIIYIIAas MAIIMHKA U APYTHE).

3aBellaHue, 3allMCaHHOE HOTapUyCOM CO CIJIOB 3aBellaTelis, A0 €ro

MNOJAMUCAHMS  JIOJDKHO OBITh  TOJHOCTBIO IMPOYMUTAHO 3aBELIATEIEM B

MPUCYTCTBUM HOTapuyca. Eciii 3aBeiaresib He B COCTOSIHUU JTUYHO MPOYHUTATh

3aBEUIaHUE, €r0 TEKCT OrJIallaeTCs JJi HEro HOTapUyCoOM, O YEM Ha 3aBEIIaHUU

JIETAeTCsd COOTBETCTBYIOIIAS HAMNKUCh C YKa3aHUEM MPHYHMH, MO KOTOPBIM

3aBemiaTeslb He CMOT JIMYHO MPOYUTaTh 3aBelllaHue. 3aBeliaHue JOJKHO ObITh

COOCTBEHHOPYYHO MOJNKUCAHO 3aBEIIATEIIEM.

Ecnu 3aBemarens B cwty GU3NUECKHX HEAOCTATKOB, TSKEIONW OOJIE3HU

WM HETPAMOTHOCTH HE MOXKET COOCTBEHHOPYYHO IMOAMNKMCATh 3aBEIaHKE, OHO

0 €ro NMpochb0e MOXKET OBITh MOINUCAHO IPYTUM TPAKJAHUHOM B IPUCYTCTBUU

HOTapuyca. B 3aBemanuu JOJDKHBI OBITh yKa3aHbl MPUYUHBI, MO KOTOPHIM

3aBeliaTeab HE MOI MOJANKCATh 3aBEellaHue COOCTBEHHOPYYHO, a TaKkKe

dbamunusi, UMsi, OTYECTBO U MECTO JKUTEIhCTBA TPa)kJIaHWHA, MOJIMCABILIETO
3aBellaHhe 10 TMpochOe 3aBemiaTess, B COOTBETCTBHM C JIOKYMEHTOM,

YAOCTOBEPSIOIINM JINYHOCTD 3TOT0 IpaXkIaHUHA.

[IpupaBHHMBAIOTCS K HOTAPUAJIBbHO yA0CTOBEPEHHBIM 3aBEIIAHUSIM

— 3aBellaHusl TpaxJaH, HAXONAIIUXCS Ha U3JICUCHUH B OOJIbHUIAX,
rOCOUTANSX, JPYTUX CTAlMOHAPHBIX JICYEOHBIX YUPEKICHUSX WIIU
MPOKUBAIOIINX B JOMaXxX JJis MPECTApesbIX U UHBAIUJIOB, YIOCTOBEPEHHBIE
[JIABHBIMU BpayaMM, HMX 3aMECTUTENIIMU TI0 MEIUIMHCKON 4YacTu WU
JIeKYPHBIMH BpadyaMH 3TUX OOJIbHUII, TOCTIUTANICH U APYTUX CTAIIMOHAPHBIX
JeYeOHBIX YUPEKICHUMN, a TaK)Ke HayaIbHUKAMU TOCTIUTANICH, TUPEKTOpaMu
WJIU TJIaBHBIMU BpayaMu JJOMOB JIsl IPECTapesibiX U WHBAIUJIOB;

— 3aBellaHusl TPaXKJaH, HaXOJSIIMXCS BO BpeMs IUIaBaHUS Ha CyJax,
wiaBaromux 1oa [ocymapctBeHHbM (marom Poccuiickoit ®Penepanuu,
YAOCTOBEPEHHBIE KAIUTAHAMU ITUX CYJIOB;

— 3aBellaHusl TPaXXJaH, HAXOJAIIMXCA B Pa3BEIOYHBIX, APKTUYECKUX WU
JIPYTUX TMOJOOHBIX SKCHEAUIUAX, YAOCTOBEPEHHBbIC HaYaJIbHUKAMHU STUX
AKCIIC QUL

— 3aBEllaHusl BOCHHOCIYXalUX, a B IIYHKTaX JHMCIOKAI[MM BOMHCKUX YaCTEM,
I HET HOTApUYyCOB, TAKXK€ 3aBEIIaHMsl padOTaOIIMX B ITHX YacTIX
IPAXKIAHCKUX JIUIL, YWICHOB MX CEMEH U YJIEHOB CEMEW BOEHHOCIYKAIMX,
YAOCTOBEPEHHBIE KOMaHIUPAMH BOMHCKUX YaCTEH;

— 3aBellaHusl Tpa)xJaH, HAXOJSMUIUMXCS B MeCTax JHIIEHUsS CBOOOIBI,
YAOCTOBEPEHHBIE HAYAIIbHUKAMU MECT JIUIIECHUSI CBOOO/IBI.

3aBemiaTenb BIPaBE OTMEHUTh WM M3MEHHUTh COCTABJICHHOE UM
3aBellaHue B JI000€ BpeMs TMOCJE €ro COBEPIICHHS, HE yKa3bIiBas MPU ATOM

NPUYUHBI €ro OTMEHbl WM W3MEHEHUus. Jlnsg OTMEHBl WM W3MEHEHHS

3aBellaHus He TpeOyeTcsl Ybe-IM00 corjlacue, B TOM YHUCJIE JIUI, Ha3HAYEHHBIX
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HacJle€JHUKaMU B OTMEHSEMOM WJIM H3MEHSIEMOM 3aBEIIAHUU. 3aBEIIATENb

BIIpaBE IIOCPEICTBOM HOBOI'O 3aBEIAHUsS OTMEHUTH IIPEKHEE 3aBCLIAHUE B

LEJIOM JINOO U3MEHUTh €r0 MOCPEICTBOM OTMEHBI WJIM U3MEHEHHUS OTIEIbHBIX

COZICPIKALLUXCA B HEM 3aBELIATEIbHBIX PACIIOPKCHUM.

3aBellaHue MOKET OBbITh MPU3HAHO CYJIOM HEAECWCTBUTENBHBIM 10 UCKY
JIMLA, [IpaBa WU 3aKOHHBIE UHTEPECHI KOTOPOI'0 HAPYIIEHBI 3TUM 3aBEILIAHUEM.
OcnapuBaHue 3aBelIaHus 10 OTKPBITUS HACIEACTBA HE pomnyckaercsa. He moryt
CIIY’)KUTb OCHOBAHMEM HEICHCTBUTEIBHOCTH 3aBCIIAHUSA OIMCKA U JApyrue
HE3HAYUTEJIbHBIE HApPYILICHUsA MOpsSAKa €ro COCTaBJIICHUS, NOANUCAHUA WIU
YIAOCTOBEPEHUSA, €CIIU CYJOM YCTAaHOBJIEHO, YTO OHU HE BJIMAIOT HA [IOHUMAaHUE
BOJICU3bSABJICHUS 3aBELLATEII.

[Ipn TONKOBaHMM 3aBEIIaHUS HOTAPUYCOM, HCIIOJHHUTEIEM 3aBELIAHHUS
WIN CyZIOM MPUHUMAETCS BO BHUMaHUE OYKBAJIBbHBIM CMBICI COACPKAIIUXCS B
HEM CJIOB M BblpakeHHil. B ciyuyae HesicHOCTH OyKBaJIbHOIO CMbICIA KaKOTO-
100 MOJIO0KEHUS 3aBELIAHNsI OH YCTAHABIMBACTCS IIyTEM COIIOCTABIIEHUS ATOIO
IIOJIOKEHUS C APYTUMU IIOJOKEHUSAMU U CMBICIOM 3aBellaHus B nenom. Ilpu
3TOM JOJDKHO OBbIThb oOOecrieueHO Haubosiee TMOJHOE OCYLIECTBIICHUE
IIPEAI0JIaraéMON BOJIM 3aBEILATEIIA.

3aBearesb MOXKET TOPYYUTh UCIIOJIHEHHUE 3aBEIAHNs YKa3aHHOMY UM B
3aBEIIAHUM TPAXIAAHUHY - AYLIENPHUKA3UUKY (MCIIOJHUTENIO 3aBELIaHUs)
HE3aBUCUMO OT TOrO, SIBJIIETCSA JM 3TOT IpakJaHWH HaciaeaHukoMm. Coriacue
rpak/laHiHa ObITh UCIIOJIHUTEJIEM 3aBEIIAHUS BBIPAXKAETCS 3TUM IPaXXKIAHUHOM
B €r0 COOCTBEHHOPYYHOW HAAMMCH HAa CAMOM 3aBELIaHUM, WIH B 3asiBICHUHU,
IIPUJIOKEHHOM K 3aBCIIAHUIO, WM B 3asBJICHUM, I[OJAHHOM HOTapuycCy B
TE€YEHNE Mecsla CO AHSA OTKPBITHs HacleaCcTBa. [ pakIaHUH NpU3HAETCS TaKXKe
JABIIMM COTJIacHe ObITh UCTIOJHUTENEM 3aBEIlaHus, €ClIM OH B TEUCHHE Mecsla
CO JHS OTKPBITUA HAacleICcTBa (PAKTUUECKH NPUCTYNUI K HUCHOJHEHUIO
3aBELIAHUS.

[TonHOMOYHS HMCIIOJIHUTEN 3aBELIAHUS OCHOBBIBAIOTCS HA 3aBEILAHUU,
KOTOPBIM OH HA3HAYEH HCIIOJHUTEIEM, U YIOCTOBEPAIOTCS CBUIETEIBCTBOM,
BBIJJABAEMBIM HOTapuycoM. Eciii B 3aBellaHUM HE IIPEAYCMOTPEHO HHOE,
UCIIOJIHUTENb 3aBEIIaHusl JOJKEH IPUHATH HEOOXOAMMBIE JJIS HCIIOJIHEHUS
3aBEILIAHUS MEPBL, B TOM YUCIIE:

— obecneunTh  MepexoJ] K  HACIEJHUKAM  [PUYUTAIOLIETOCSd UM
HACJIEACTBEHHOIO UMYILIECTBA B COOTBETCTBUU C BBIPAKEHHOM B 3aBEIIAHUUN
BOJIEM HACIENONATEIS U 3aKOHOM;

— NPUHATH CAaMOCTOSITEIBHO WM Yepe3 HOoTapuyca MeEpbl II0 OXpaHe
HACJIEJCTBA U YIIPABICHUIO UM B UHTEPECAX HACIICIHUKOB;

— IOJYYUTh NPUYUTAIOLIMECS HACICHOAATEII0 JICHEXHBIE CPENCTBA U HHOE
UMYILECTBO I Iepelayd HUX HaclIeIHUKAaM, €CIIM 3TO HMYILIECTBO HE
MIOJUICKUT IIepeade APYTrUM JIMLAM.

— HCIIOJIHUTH 3aBELIATEIIbHOE BO3JIOKEHUE JIMOO TpeOOBAaTh OT HACIEIHUKOB
UCIIOJIHEHHUs 3aBEIIATEIbHOIO OTKAa3a WIM 3aBEIIATEIIbHOTO BO3JIOKEHHUS.
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Wcnonnurens 3aBeliaHuss MMEET NpaBO HAa BO3MEIIEHHWE 3a CYET
HaCJIEJICTBA HEOOXOAUMBIX PACXOJ0B, CBA3aHHBIX C UCIIOJIHCHUEM 3aBEIllaHMsl, a
TaKK€ Ha TOJYYEHHE CBEPX PACXOJ0B BO3HATPAXKICHHS 3a CUET HACJIEACTBA,
€CJIM 3TO MPEeAyCMOTPEHO 3aBellaHuEeM. 3aBellaTesib BIPAaBE BO3JOXKHUTH Ha
OJTHOTO WJIM HECKOJBKUX HACIECIHUKOB IO 3aBEHIAHUI0 WIM M0 3aKOHY
UCIIOJIHEHHE 3a CUET HACJIe/ICTBA KaKOH-IMOO OOS3aHHOCTH MMYIIECTBEHHOTO
XapakTepa B MOJIb3y OJHOTO WJIM HECKOJBKHX JHI[ (OTKAa30IoJyyaTesen),
KOTOpbIE TPHUOOPETAIOT MPaBO TPeOOBATH HCIOIHEHUS ATOW O0O0s3aHHOCTHU
(3aBemaTeNbHBIA OTKa3). 3aBeNIaTeNIbHBIA OTKAa3 JOJKEH OBITh YCTAaHOBIICH B
3aBemanun. Conep:kaHue 3aBEIIaHHUs] MOYKET HCUEPIbIBATHCS 3aBEIIATEIbHBIM
OTKa30M.

[IpenmeroM  3aBemiaTeNIbHOTO  OTKa3a  MOXET ObITh  Iepeaada
OTKA30MOJIy4aTellt0 B COOCTBEHHOCTh, BO BJIQJICHNEC HAa MHOM BEITHOM IIpaBe
WM B TI0Jb30BaHUE BEIM, BXOJIIEH B COCTaB HAcJeACTBa, Iepeaadya
OTKA30M0Jy4aTeNIF0 BXOASAIIETO B COCTaB HACJIEACTBA UMYILECTBEHHOTO IpaBa,
NpUOOpeTeHUE Il OTKAa30IMoJyuaTenas M Iepegaya eMy HHOTO HMMYIIECTBa,
BBINIOJIHEHUE I HEro OmnpenelieHHON paboThl WM OKa3aHUe eMy
OTpENICTICHHOW YCIyrd JMOO OCYIIECTBICHHE B TMOJb3y OTKA30IMOIyYaTes
NEPUOUYECKUX TUIATEeKEN U TOMY MOJ00HOE.

B wactHOCTH, Ha HacieOHHKA, K KOTOPOMY IIEPEXOJUT KWIOU JIOM,
KBapTUpa WIM HHOE JKWIOE IOMEIICHHE, 3aBEllaTelIb MOMXET BO3JI0XKHUTh
00s13aHHOCTH MPEJOCTABUTH JAPYTOMY JIUIY Ha MEPUOJ] )KU3HU ITOTO JIUIA WIH
Ha MHOM CPOK IpPaBO MOJIb30BAHUS 3THUM MOMEIIEHUEM WJIM €r0 OMpPEAEICHHOMN
YacCThIO.

[Ipu nocnenyroiieM Mepexoje IMpaBa COOCTBEHHOCTH Ha HMMYIIECTBO,
BXOJMBIIIEE B COCTAB HACIENICTBA, K JPYroMy JIMIly MPABO TMOJb30BAHUS ITUM
MMYIIECTBOM, TIPEAOCTABICHHOE 10 3aBEIIATeIbHOMY OTKa3y, COXPaHSET CUITY.
Hacnennuk, Ha KOTOpPOTO 3aBellaTesieM BO3JI0KEH 3aBelllaTelbHbIA OTKa3,
JIOJDKEH HUCIOJHUTH €ro B IMpeJeiax CTOMMOCTU Tepenieliero K HeMy
HACJIE/ICTBA 3a BBIYETOM MPUXOMSIIMUXCS Ha HEro J0JroB 3asemareis. Eciu
HACJIEIHUK, HA KOTOPOT'O BO3JIOKEH 3aBElIaTeNIbHbIA OTKa3, UMEET IMpaBO Ha
00s3aTEeNIbHYIO JIOJIF0 B HACJEJCTBE, €ro OO0sS3aHHOCTb HCIOJHUTH OTKa3
OTPAaHUYMBAETCS CTOMMOCTBIO MEPEIICNIIEr0o K HEMY HAacCJEACTBa, KOTOpas
MPEBBINIAET pa3Mep ero 00sI3aTeTHHOM JTOJIH.

3aBelaTenb MOXKET B 3aBEIIAHUU BO3JIOKUTHh HA OJTHOTO WJIM HECKOJIBKUX
HACJICTHUKOB IO 3aBEIIAHUIO WIH MO 3aKOHY OO0S3aHHOCTh COBEPILIUTH KaKoe-
aub0 JEHCTBUE HMYILECTBEHHOIO WJIM HEUMYIIECTBEHHOTO XapakrTepa,
HAIMpaBJICHHOE Ha OCYIICCTBICHUE OOIIENONIe3HOW Menr (3aBemaTeabHOe
BO3JIOXKEHHE). Takas ke 00s3aHHOCTh MOYKET OBITh BO3JIOJKCHA Ha UCIIOJTHUTEISA
3aBelIaHus TMPU YCJIOBUHU BBIJCICHHUS B 3aBEIIaHWM YacCTH HACJIEACTBEHHOTO
MMYIIECTBA JIJIsl UCTIOJHEHUSI 3aBEIIATEIbHOTO BO3JIOKEHUS.

3aBemniaTenb BIIPaBE TakXKe BO3JIOKUTh Ha OJHOTO WM HECKOJIbKHUX
HACJIEIHUKOB  OOSI3aHHOCTh  COJAEpKaTh  MPUHAJISKAIIUX  3aBEHIaTellto
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JIOMAIIIHUX >KUBOTHBIX, a TaKXK€ OCYILECTBIATh HEOOXOAUMBINA HAJ30p U YXOJ
3a HUMHU. HacnenHuky 1o 3akOoHy NpHU3BIBAIOTCS K HACIEAOBAHUIO B MOPAIKE
O4YepPEIHOCTU. HaclieqHUKN KaXI0W MOCIEAYIOIEN OYepear HACIEAYIOT, €CIU
HET HACJIEAHUKOB IPEAIIECTBYIOIIMX OYEepeler, TO €CTh €CIM HAaCJIEAHUKHU
MPEAIIECTBYIONIUX OYepe/iel OTCYTCTBYIOT, JUOO HHUKTO W3 HUX HE HMEET
[paBa HacienoBarb. B ciydae, eciii HET HACIEIHUKOB IEPBOM O4YEpEnH,
HACJICJHUKaMU BTOPOM OYepeau II0 3aKOHYy SBJIIIOTCS ITOJIHOPOAHBIE U
HETOJIHOPOIHBIE OpaThsi M CECTPhI HACJIENOJaTelNs, ero Aeayiika u 0alyiika,
KaK CO CTOpPOHBI OTIA, TaK M CO CTOPOHBI Marepu. JleTH IOITHOPOIAHBIX H
HENOJHOPOJHBIX OpaTbeB U cecTep Haciepodarens (IUIEMSHHUKH U
IUIEMSIHHULBI HAcJle10AaTells1) HacaeayoT 10 IpaBy npejacrasieHus. B cioyyae,
€CJIM HET HACJIEIHUKOB IIEpBOM M BTOPOM OYEPEAM, HACIECIHUKAMH TPEThEU
oueped MO 3aKOHY SBJISIOTCS IOJHOPOJHBIE M HEMOJIHOPOAHBIE OpaThsi H
CeCTpbl poauTened Haciegonarens (I4OAd M TETH  HAcIedoJaTens).
JIBotoposiHble OpaThsd W CECTpbl HACIEAOJATENsl HAcleAylT IO MpaBy
IIpeacTaBiIeHus. B cilydae eciyu HeT HacCIeIHUKOB IIEPBOM, BTOPOM U TPETbEU
ouepeau, IPpaBO HACJIEAOBaTb II0 3aKOHY IIOJIY4YarOT POJCTBEHHUKHU
HaclIeodaTellsi TpeTbed, 4YeTBEPTOM U [ATOM CTENEHM pPOJCTBA, HE
OTHOCSIIMECS K HACIEAHUKAM IPEALIECTBYIOMUX ouepeneil. CTeneHb poacTBa
OIPENEIIACTCS YUCIOM DPOKICHHMM, OTHEIAIOLIUX POJCTBEHHUKOB OJHOIO OT
npyroro. PoxxaeHnne camoro HaciaeqoaaTesis B 3TO YUCIO HE BXOIMT.

Jlosis1 HacneqHUKa 110 3aKOHY, YMEpLIEro A0 OTKPBITHUS HACIEICTBA WU
OIHOBPEMEHHO ¢ HacieponareneM, Ilpu HacnenoBaHuM 1O  3aKOHY
YCBIHOBJIEHHBI M €Tr0 IOTOMCTBO C OZHOM CTOPOHBI M YCBIHOBUTEIb U €T0
POACTBEHHHKHM - C Jpyrod NPUPABHUBAIOTCS K POJACTBEHHUKAM 10
INPOUCXOXKJECHNIO (KPOBHBIM  pOJCTBEHHMKaM). YCBIHOBJIEHHBII U  €ro
IIOTOMCTBO HE HACIEAyIOT [0 3aKOHY TMOCJIE€ CMEPTH  pPOAUTENEH
YCBIHOBJIEHHOTO M JPYTMX €ro pOJCTBEHHHKOB IO NPOUCXOXKIAECHUIO, a
POAMUTENMN YCBIHOBIEHHOTO M JIPYTHE €r0 POACTBEHHUKH IO IPOUCXOKICHUIO
HE HACJIEAYIOT I10 3aKOHY IOCJIE CMEPTH YCBIHOBJIEHHOI'O U €0 IOTOMCTBA.

HecoBepiienHoneTHue Wi HETPYJOCIOCOOHBIE JETH HacieaoaaTes,
€ro HETPYJOCIOCOOHBIE CYNpPYr M POJIUTENH, a TaKKe HETPYJIOCHOCOOHBIE
VDKIUBEHIIBl HACJIENOJATeNsA, IIOUICKAINNE NPU3BAHUIO K HACIEHOBAHHUIO.
[TpaBo Ha 00s13aTENIBHYIO OJIIO B HACIEACTBE YIOBJIETBOPSIETCA U3 OCTABILIECHCS
HE3aBEIIaHHOW YaCTH HACJIEJICTBEHHOI'O0 MMYILECTBA, AAXKE €CJIM 3TO IPUBEAET
K YMEHBIICHHIO IIpaB JAPYIMX HACIECOHUKOB II0 3aKOHY Ha 3Ty 4YacTb
MMYLIECTBA, & IPU HEAOCTATOYHOCTH HE3aBEIAHHOW YaCTH MUMYLIECTBA IS
OCYLIECTBJICHHS IIpaBa Ha 0053aTEIbHYIO JOJIIO - U3 TOM YacTH UMYILECTBA,
KOTOpasi 3aBellaHa. B 00s3aTeNbHYI0 JONIO 3aCYUTBHIBACTCA BCE, YTO
HACJEJHUK, UMEIOIIMI MPAaBO HA TaKyl JOJIIO, MOJY4YaeT U3 HACJIEACTBA IO
KaKOMY-JIM00 OCHOBAHHIO, B TOM YHCJIE€ CTOUMOCTb YCTAaHOBJIEHHOTO B IOJIb3Y
TaKOI0 HacCJIEJHUKA 3aBENIATEIBHOTO OTKA3a.
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Ecnmm ocymiecTBiieHne mpaBa Ha 00S3aTENbHYIO MO0 B HACIEIACTBE
MOBJICUET 3a COOOW HEBO3MOXHOCTH TIEPENaTh HACICIHUKY IO 3aBEIIaHUIO
UMYIIIECTBO, KOTOPHIM HACJICIHUK, UMCIOIIUIA TPaBO Ha 00s3aTEIBHYIO IOJIIO,
IpY JKU3HM HacjeIoAaTells HEe IOJb30BaJICsA, a HACJICJAHHMK I0 3aBEIIAHUIO
MOJIB30BAJICS  JUISI TPOKMBAHUS (OKWJIOW JOM, KBapTHpa, HWHOE JKHIIOC
IIOMEIIICHHE, J]adya U TOMY MTOA00HOE) TN HCIIOIh30Bajl B KA4eCTBE OCHOBHOTO
HMCTOYHHUKA TTOJTYUYSHHUsI CPEJCTB K CYIIECTBOBAHMUIO (OPYAMS TPYaa, TBOPUECKAs
MacTepckas W TOMY IOJI0OHOE), CyJ MOXET C YYETOM HMMYIIECTBEHHOTO
MOJIOKEHHUsSI HACJICAHUKOB, HMMEIOIMX MPaBO Ha 00s3aTelbHYI0 JOJII0,
YMEHBIIIUTH pa3Mep 0053aTeIbHOM JTOJH UIM OTKa3aTh B €€ MPUCYKICHUH.

[MpuHaamexariee MepeKUBIIEMY CYNpyry HaclemoAarels B CHIY
3aBeIIaHMs WM 3aKOHA MPABO HACJICIOBAHUS HE yMaJIIeT €ro MpaBa Ha 4acTh
UMYIIECTBa, HAXKUTOTO BO BpeMs Opaka ¢ HAclemoAaTelIleM U SBISIONMIEToCs UX
COBMECTHOU COOCTBEHHOCTBIO.

Jlnst mpuoOpeTeHUss HAcHeACTBA HACICAHWK JODKCH €ro TMPHUHSTH.
[IpuHsATHE HACIECAHMKOM 4YacTH HACJCACTBAa O3HA4YaeT IMIPUHATHE BCETO
MPUYHUTAOIIETOCS €My HACJICACTBa, B YeM Obl OHO HH 3aKJII0YajoCh U TJie Obl
OHO HHU Haxoawioch. [Ipu mnpu3BaHWK HACICIHMKA K HACJICIOBaHUIO
OJTHOBPEMEHHO IT0 HECKOJIbKMM OCHOBAHHUSM (TI0 3aBEIIAHMIO M 10 3aKOHY WM
B TIOpSJAKE HACICACTBCHHOM TPAHCMHCCUHM M B PE3yJbTaTe OTKPBITHS
HACJEJACTBA M TOMY TIOJIO0OHOE) HACICAHUK MOXKET NPHHSATH HACIEICTRBO,
MPUYUTAIONICECS €My IO OJTHOMY M3 3THX OCHOBAHHWH, IO HECKOJBKUM W3 HUX
WIM 110 BCeM OCHOBaHMAM. He mormyckaeTcs NpHHATHE HACIEICTBA IO
YCIIOBHEM WJIA ¢ OTOBOpKaMmHu. [IpuHSITHE HACIENCTBA OJHUM WM HECKOJIBKIMHU
HACJICIHUKAMU  HE  O3HAYaeT TMPUHATAS  HACJIEJACTBA  OCTaJIbHBIMHU
HacinenmHukamu. [IpuHSATOE  HACIENCTBO  TPHU3HACTCS  IPHHAIJICKAIIAM
HACJICIHUKY CO JHS OTKPBITHS HACIEJCTBA HE3aBHCHMO OT BPEMEHHU €Tro
(haKTHYECKOT0 MPUHATHS, a TAKKEe HE3aBUCHMO OT MOMEHTA T'OCYJapCTBEHHOM
pEeTHCTpalliy TIpaBa HACICTHUKA HA HACJIEICTBEHHOEC UMYIIECTBO, KOT/Ia TaKOe
IIPABO IMOUICIKUT TOCYAAPCTBEHHOM PETHCTPAIINH.

[IpunsATHE HACNEICTBA OCYINECTBISCTCS IMOAAYeH MO MECTY OTKPBITHS
HACJIC/ICTBA HOTApUyCy WM YIIOJJHOMOYCHHOMY B COOTBETCTBHH C 3aKOHOM
BBIJIaBaTh CBHUJCTEILCTBA O TMpaBe Ha HACIEACTBO JOJDKHOCTHOMY JIHILY
3asBJICHUS HACJIEIHUKA O TIPUHATHH HACJIEICTBA JTUOO 3asBJICHUS HACIICTHUKA O
BBIJIaUe CBUJICTEIILCTBA O MpaBe Ha HacleacTBO. [Ipu3HaeTcs, moka He JOKa3aHO
WHOE, YTO HACJCAHWK NPHWHSUT HACJIEACTBO, €CIM OH COBEPIIWI JEHUCTBHSI,
CBUJIETEIHCTBYIOMINE O (PAKTUIECKOM MPUHSATHU HACIIEACTBA, B YACTHOCTH €CIIH
HACJIEIHUK:

— BCTYNHJI BO BJIQJICHHE WU B YIIPABJICHUE HACIEACTBEHHBIM UMYIIIECTBOM;

— TIPUHSI MEPBI 110 COXPAHCHHIO HACJEICTBEHHOTO MMYIIECTBA, 3AIHUTE €T0
OT MOCSATATENIbCTB WU MPUTA3aHUN TPETHUX JIHIL;

— TMPOUW3BENI 3a CBOM CYET pacxoJbl Ha COJAEpX)AHUE HACICIACTBEHHOTO
UMYIIIECTBA,;
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— OIUIATWJI 3@ CBOM CUET JOJITM HACIEAOAATEINS] WK MOJTYYUIT OT TPEThUX JIHIL
MIPUYUTABIINECS HACIEA0IATEIIO ICHE)KHBIE CPEJICTBA.

HacneactBo mMoxeT ObITh NPUHATO B TEYEHHE IIECTH MECSIEB CO JIHA
OTKPBITHSL ~ HAacleAcTBa. B cimydyae  OTKpBITHS  HAacleacTBa B JICHb
nmpeanojgaraeMod rudenu rpakJIaHWHA HACIEICTBO MOXXET OBITh MPHUHSITO B
TEUECHUE LIECTU MECALIEB CO JHS BCTYIUICHHS B 3aKOHHYIO CHIIY PELICHUS Cya
00 oOBsiBneHUU ero ymepmuM. Eciam mpaBo HacjaegoBaHHS BO3HHKAET IS
JOPYTHX JIUI[ BCJIEACTBUE OTKAa3a HACJIEIHUKA OT HACJIENCTBA WM OTCTPAHCHMS
HACJICIHUKA 1O OCHOBAaHWSIM, TAKHE JIMIA MOTYT IPHUHITH HACIEACTBO B
TEUCHUE MIECTU MECSLIEB CO JIHSI BO3SHUKHOBEHUS y HUX IpaBa HacieaoBaHus. B
CJIy4yae €CJIM HaCJEIHUK, TPU3BAHHBIN K HACIEIOBAHMIO 110 3aBEIIAHUIO WIH IO
3aKOHY, yYMEp MOCJ€ OTKPBITHUS HACIEACTBA, HE YCOEB €ro IMPHUHATH B
YCTAHOBJIEHHBI CPOK, MPABO HAa MPUHATHE MPUYUTABIIETOCS €My HAaCJIEICTBA
MIEPEXOIUT K €ro HaclIeOHUKaM IO 3aKOHY, & €CIIM BCE HAaCIEICTBEHHOE
UMYIIECTBO OBbUIO 3aBEIIaHO - K €ro HacjeAHUKaM [0 3aBEIlaHUIO
(HacnencTBeHHas TpaHcMmuccus). [IpaBo Ha MpuHATHE HACIEACTBA B MOPSJIKE
HACJIECJCTBEHHOM TPAaHCMUCCHM HE BXOAUT B COCTaB  HACIENCTBA,
OTKPBIBIIETOCS. TOCJIE€ CMEPTHM TAKOro HacieaHuka. [IpaBo Ha mnpuHsATHE
HACJIEICTBA, TMPUHAJICKABIIEE YMEpUIEMy HACIeIHUKY, MOXET ObITh
OCYIIECTBJICHO €ro HAacIeAHUKaMU Ha OOIIUX OCHOBAHMUSIX.

Hacnengnuk BopaBe 0TKa3aTbCs OT HACJIEACTBA B MOJIB3Y APYTHUX JIUL WIIH
0e3 ykaszaHusl JIMI, B TOJIb3y KOTOPBIX OH OTKAa3bIBA€TCSI OT HACJIEICTBEHHOIO
uMmyIectBa. OTKa3 OT HACJlEACTBa COBEPIIAETCS MOAAUEH MO MECTY OTKPBITHS
HACJIECTBA HOTAPUYCY WM YINOJHOMOYEHHOMY B COOTBETCTBUM C 3aKOHOM
BBIJIaBATh CBUJETENBCTBA O MPABE HA HACIEACTBO JTOJDKHOCTHOMY JIMILY
3asIBJICHMS HaclIeJHUKa 00 OTKa3e OT HACJIECTBA.

2.4 TPYJOBOE ITPABO

TpynoBoe mpaBo peryiaupyeTr oOlIeCTBEHHbIE OTHOIIEHUS, CBSI3aHHBIE C
UCIIOJIb30BAaHUEM Tpa)kJaHaMH CBOEH CIOCOOHOCTH K Tpyay IO HaiMy.
MeTtonoM mTpaBOBOrO pEryJMpOBaHUS TEOpUA TPYIOBOTO MpaBa MNPU3HAET
METO/1 BCEMEPHOM 3aluThl MpaB pabOTHUKA CO CTOPOHBI rocyaapcTa. iMeHHo
BbIJICJICHUE JAHHOTO METO/Ja B KayeCTBE CaMOCTOSATEIBLHOTO M TMO3BOJSET
rOBOPUTH 00 OT/ENIEHUHU TPYIOBOTO IIpaBa OT MpaBa IPaKJaHCKOTO.

OCHOBHBIM MCTOYHUKOM TPYJOBOTO IpaBa sBIseTCs TpyloOBOM KOAEKC
Poccuiickoit ®enepanuu ot 30 gexadbpst 2001 r. Ne 197-D3 (c usMeHeHUSIMU OT
24, 25 urons 2002 1.)

K tpynoBomy mpaBy NpHHAIEKAT CMEXHBIE O0JIACTH OOIIECTBEHHBIX
OTHOUIEHUH, Takhe KaK couuanbHoe oOecrieueHue rpaxnaad. Llemsamu
TPYOBOTO 3aKOHOJATEIbCTBA SIBISIOTCS YCTAHOBJIEHUE TIOCYJAapCTBEHHBIX
rapaHTUid TPYJOBBIX MpaB W CBOOOJ TpakJIaH, CO3JaHHE OJArONPHUSITHBIX
yCJIOBUHM Tpy/a, 3allUTa IIpaB U UHTEPECOB paOOTHUKOB U paboToaaTeeil.
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OCHOBHBIMU 3agadaMiu TPyAOBOT'O 3aKOHOOATCIIbCTBA  ABJIAIOTCSA

CO3/1aHHE€ HEOOXOAMMBIX MPABOBBIX YCIOBHH ISl JOCTUKEHUS ONTHMAIBHOIO
COIJIaCOBaHUSl HMHTEPECOB CTOPOH TPYAOBBIX OTHOUIEHUH, WHTEPECOB
roCyJapCcTBa, a TakKe IPaBOBOE PEryJIMPOBAHUE TPYJOBBIX OTHOLICHUN U
MHBIX HEMOCPEICTBEHHO CBSI3aHHBIX C HUMU OTHOILIEHUH T0:

OpraHu3alyy TPyAa U YIIPABICHUIO TPYIAOM;
TPYAOYCTPOUCTBY y TaHHOTO paboToAaTENS;

npodeCCUOHAILHOW  TOATOTOBKE, IMEPENOJATOTOBKE U  MOBBIIICHUIO
KBaTU(UKAIUA paOOTHUKOB HEMOCPEACTBEHHO Y TAaHHOTO paboToaaTes;
COLIMAJIbHOMY TMApTHEPCTBY, BEACHUIO KOJUIEKTUBHBIX IIE€PErOBOPOB,
3aKJIIOUYCHHIO KOJUIEKTHUBHBIX IOTOBOPOB M COTJIAIICHUN;

y4acTUI0 Pa0OTHUKOB U MPO(PECCUOHAIBHBIX COI30B B YCTAHOBJICHUU
YCIOBUM Tpyla M TPUMEHEHHUHU TPYAOBOTO 3aKOHOJATENILCTBA B
MPEAYCMOTPEHHBIX 3aKOHOM CIydasiX;

MaTepHaIbHOW OTBETCTBEHHOCTH paboTojaTeseil 1 pabOTHUKOB B cdepe
TpyAa;

HAJ30py M KOHTPOJIO (B TOM 4YHCJIE TPOQCOIO3HOMY KOHTPOJIO) 3a
COOJTI0IEHUEM TPYAOBOTO 3aKOHOJATENbCTBA (BKIIFOUAst
3aKOHOJIATEILCTBO 00 OXpaHe TPyaa);

Pa3peIICHUIO TPYI0OBBIX CIIOPOB.

Hcxons u3 oOuIeNpU3HAHHBIX MPUHLIUIIOB U HOPM MEXKYHApPOJIHOTO

nmpaBa U B coorBerctBUM ¢ KoHctutynueint Poccuiickonn @enepaunu
OCHOBHBIMU TIPUHIUIIAMH ITPABOBOIO PETYJIMPOBAHUSA TPYAOBBIX OTHOIIEHUN U
VMHBIX HEMOCPEACTBEHHO CBSI3aHHBIX C HUMU OTHOIICHUHN MPU3HAKOTCS:

cB0OOJa Tpyda, BKJIKOYAs TIPABO HA TPYJ, KOTOPBIM Ka)Ibld CBOOOIHO
BBHIOMpAaeT WM HA KOTOPHIH CBOOOJHO  COIJIANIAETCS, IMPaBO
pacnopspKaThbesi CBOMMU CITOCOOHOCTSIMU K TPYIy, BRIOUpaTh Mpodeccuio
U PO ICSITEILHOCTH;

3arnpenieHue IPUHYIUTEIHHOTO TPYAa U TUCKPUMUHAIIMK B cepe TPyaa;
3a1uTa oT 0e3paboTHIIBI U COJIEUCTBHE B TPYAOYCTPONCTBE;
o0ecrieyeHue TpaBa KaXJ0ro pabOTHUKA Ha CIPaBEUIMBBIC YCIOBUS
Tpyla, B TOM YHCIe Ha YCJIOBHS TpyJa, OTBEYAIOIINE TPEOOBAHUSIM
0€30MacHOCTH W TUTHEHBI, MpaBa Ha OTHBIX, BKJIIOYAs OTPaHUYCHHC
pabouero BpeMeHH, MPEeI0CTaBICHUE €KETHEBHOTO OT/IbIXA, BRIXOIHBIX U
HepaboUYNX MPa3THUYHBIX JHEH, OTJIAYMBAEMOTO €KETOAHOTO OTITYyCKa;
PABEHCTBO IPaB U BO3MOXHOCTEH paOOTHUKOB;

o0ecrieyeHue mpaBa KaK0ro pabOTHUKA Ha CBOEBPEMEHHYIO U B TIOJTHOM
pasMepe BBHITIIATY CIIPaBEIJIMBOM 3apa0OTHOM ILIaThl, 0OSCIICUNBAIOIICH
JIOCTOMHOE YeJIOBEKa CYIIECTBOBAHUE JIJII HETO CaMOTO M €r0 CeMbH, U
HE HIDKE YCTaHOBJIEHHOTO (enepanbHbIM 3aKOHOM MHHUMAIBHOTO
pasMepa OTuIaThHl TPyAa;
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o0OecrieyeHue PABEHCTBA BO3MOXKHOCTEH paOOTHUKOB ©0€3 BCAKOM
JTUCKpUMHUHALIMM ~ HA  MPOABMKEHHE MO  paboTe € ydyeTroMm
MPOU3BOAUTENILHOCTU TpyJa, KBadU(UKAIMM W CTaxa paboThl IO
CHEIMANbHOCTA, a Takke Ha NpodecCuOHAIbHYI0 IOATOTOBKY,
HEPENOAr0TOBKY U MOBBIIIEHNE KBATU(UKALINY;

oOecrieueHue mpaBa pabOTHUKOB U paboTomareneit Ha 0ObETUHECHHE TSI
3alUTBl CBOMX IMpaB M HWHTEPECOB, BKIIOYAs MPaBO pPaOOTHHUKOB
cO3/1aBaTh NPO(PEeCCHOHATBHBIE COIO3bI M BCTYIIATh B HUX;

oOecrieyeHue nmpaBa paOOTHUKOB HA yd4yacTHE B  yIPaBICHUU
OpraHu3aluen B MpeyCMOTPEHHBIX 3aKOHOM (opMax;

COYETaHUE rOCYJaPCTBEHHOTO U JIOTOBOPHOI'O PETYJIMPOBAHUS TPYAOBBIX
OTHOILIEHUH ¥ UHBIX, HEMOCPEICTBEHHO CBSI3aHHBIX C HUMU OTHOIICHUI;
COLIMaIbHOE MAaPTHEPCTBO, BKIIOYAIOIIEE MPABO HAa y4yacTHe paOOTHUKOB,
paboronarenei, WX OOBEIMHEHWA B JOTOBOPHOM pEryJHPOBAHUU
TPYZOBBIX OTHOIIEHWH W WHBIX, HEMOCPEJACTBEHHO CBS3aHHBIX C HUMH
OTHOILICHUH;

0053aTeIbBHOCTh BO3MEILICHUS BpE/a, MPUYMHEHHOTO paOOTHUKY B CBSI3H
C UCTIOJTHEHUEM UM TPYJOBBIX 00s13aHHOCTEI;

YCTaHOBJICHHE TOCYJAapCTBEHHBIX TrapaHTUl 1O OOECHEYEHHUIO IpaB
pabOTHHKOB U paboTroaarened, OCYIIECTBIEHUE TIOCYJapCTBEHHOTO
HaJ30pa U KOHTPOJIA 32 UX COOJIIOJIEHUEM;

oOecrieyeHue mpaBa KaKJOro Ha 3allUTy TOCyJapCTBOM €ro TPYAOBBIX
paB ¥ cBOOOJ], B TOM YHUCJIE B CyJI€OHOM MOPSAKE;

o0ecrieueHre MpaBa Ha pa3pelieHHe WHIANBUAYAIbHBIX U KOJIEKTUBHBIX
TPYIOBBIX CIIOPOB, a TaKXe TIpaBa Ha 3a0aCTOBKY B TOpSJKE,
yCTaHOBJIEHHOM TpynoBeiM KkojekcoM P® u uHbIMU deaepanbHbIMU
3aKOHaMU;

00SI3aHHOCTh CTOPOH TPYAOBOTO JIOTOBOpa COOJIOATh  YCJIOBUS
3aKJIIOYEHHOTO JI0rOoBOpa, BKJOYas MpaBo paboTonarens TpeOoBaTh OT
pabOTHUKOB HCIIOJIHEHUS UMHU TPYAOBBIX OOS3aHHOCTEH U OEPEeKHOTO
OTHOUIEHUS K UMYILECTBY paboTonaTesns U npaBo pabOTHUKOB TpeOOBATh
oT paboromarensi COONIOJIEHUS €ro OO0S3aHHOCTEH MO OTHOILIEHHUIO K
paboTHHKaM, TPYJIOBOTO 3aKOHOAATENbCTBA U MHBIX aKTOB, COJEPKAIINX
HOPMBI TPYZOBOTO MPaBa;

o0ecrieueHne TIpaBa MPEACTAaBUTENCH MNPOQPECCHOHAIBHBIX COI30B
OCYILECTBIATh MPO(COIO3HBIN KOHTPOJIb 3a COOJIIOJIEHUEM TPYIOBOTO
3aKOHOJIATEIbCTBA W HHBIX AaKTOB, COJEpXKAIIUX HOPMBI TPYIOBOTO
npasa;

oOecrieyeHue mpaBa pabOTHUKOB Ha 3alIUTy CBOErO JOCTOMHCTBA B
NEPUOJT TPYJIOBOM 1€ATETbHOCTH;

o0ecrieueHue TMpaBa Ha 00s3aTeNbHOE COLMAIBHOE CTPaxOBaHME
pabOTHHUKOB.
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Kaxxp1if uMeeT paBHbIE BO3MOKHOCTH ISl peajii3allii CBOMX TPYIOBBIX
npas.

Hukto HEe MoeT ObITh OrpaHUYEH B TPYJOBBIX IpaBax U CBOOOJAX WIIU
MOJIy4aTh KaKue-JIn0o MperMyIiecTBa HE3aBUCUMO OT T10J1a, PaChl, IIBETA KOXKH,
HallMOHAJIBHOCTH, SA3bIKA, TPOUCXOKIAEHUS, UMYLIECTBEHHOTO, COLIMAIBHOTO U
JIOJDKHOCTHOTO  TOJIOKEHUS, BO3pacTa, MECTa JKUTEJIbCTBA, OTHOILICHHUS K
penurum, HNOJINTUYECKHUX yOeXKIeHUH, MPUHAJJIEKHOCTH W
HENPUHAUIEKHOCTH K OOLIECTBEHHBIM OOBEIMHEHMSIM, a TaKXe OT IPYrux
0OCTOATEILCTB, HE CBA3AHHBIX C JCIOBBIMU KaueCTBaMHU paOOTHHUKA.

He sBisitoTcss IUCKpUMHUHALMEN YCTAHOBJICHUE PA3JIMYUM, UCKIIOUEHUN,
NpEeANnoOYTEeHU, a TakXke OrpaHM4YeHHEe MpaB paOOTHUKOB, KOTOpbIE
ONPEIEINISIIOTCS  CBOMCTBEHHBIMM JAaHHOMY BUAY Tpylaa TpeOOBaHUAMH,
YCTaHOBJICHHBIMU (eiepaTbHBIM 3aKOHOM, JH00 00yCI0BIEHB 0C000i 3a00TOM
roCyZapCTBa O JUIAX, HYKJAIOLIUXCS B ITOBBIIIEHHON COLMAIBHOW U MPABOBOM
3aluTe.

JIuna, cuuTaroue, YyTO OHM MOABEPIIUCH JUCKPUMHUHAIUMU B cdepe
Tpy/la, BIIpaBe 00paTUTHCA B OpraHbl eiepaibHON MHCIEKIUU Tpyaa U (UIu) B
Cyl C 3asBJICHMEM O BOCCTAHOBIICHUM HApYLIEHHBIX IIpaB, BO3MEUICHUHU
MaTepUaJIbHOrO BpeAa U KOMIIEHCAILIMU MOPAJIbHOTO Bpea.

[IpunyautensHbli  TpyA - BBIIOJHEHHE pabOThl MOJA  Yrpo30oi
NPUMEHEHHUsI KaKoro-mu00 Haka3aHUs (HAaCMJIbCTBEHHOI'O BO3JCICTBHS), B TOM
quClIe:

— B LEJIAX NOAJEPKAHUS TPYAOBOU JUCUUIUINHBL

— B Ka4eCcTBE MEpbl OTBETCTBEHHOCTH 3a y4acTue B 3a0aCTOBKE;

— B KauecTBE CPEeJCTBAa MOOWJIM3AIMM U WCIOJB30BaHUs pabouell CHIIbI s
HYKJl 5KOHOMUYECKOTO Pa3BUTHS;

— B KayecTBE MEpbl HaKa3aHUS 3a HAIMYME WU BBIPAKEHHE MOJUTHUYECKUX
B3IJISIOB WM WJCOJOTHYECKHX — YOSXKIEHUH,  IPOTHUBOMOIOKHBIX
YCTaHOBJICHHOU ITOJIMTUYECKOU, CONMAIIBHON WJIM DKOHOMUYECKON CHCTEME;

— B KayecTBE MEpbl JUCKPUMHUHALIMM [0 MPU3HAKaAM pPacOBOW, COLMAIbHOM,
HAalMOHAJIBHOW WJIA PEIUTHO3HON MPUHAJIC)KHOCTH.

K npunynurenbHOMY TpyAy OTHOCSTCA:

— HApyIICHWE YCTAaHOBJICHHBIX CPOKOB BBIIUIATHI 3apabOTHOM IUIATHI WIU
BBIIUIATA €€ HE B ITIOJIHOM pa3Mepe;

— TpeOoBaHue pabOTOJATENEM MCHOJHEHUS TPYAOBBIX OO0S3aHHOCTEH OT
paboTHUKA, €CIM PaOOTHUK HE OOECIeUeH CPeJCTBAaMU KOJUICKTUBHOW WU
WHJMBUAYAJIHONW 3allUTHl JIMOO padoTa yrpokaeT >KU3HU WM 30POBBIO
paboTHUKA.

[IpunynutensHbIi TPy HE BKIIOYAET B CeOsl:

— paboTy, BBINOJHEHUE KOTOPOM OOYCIIOBIEHO 3aKOHOJATEIbCTBOM O
BOMHCKON OOS3aHHOCTH W BOCHHOM CIy)X0e WM 3aMEHSIONIeH ee
NbTEPHATUBHON IPAKIAHCKON CITYKOeE;
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— paboTy, BBIOJHAEMYIO B YCIOBUSAX UPE3BBIYANHBIX 00CTOSTENBLCTB, TO €CTh
B CiIy4asXx OOBSBICHHUS YPE3BBIUAHOTO WM BOCHHOTO TIOJIOKEHUS,
OencTBUsT WiIM  yrpo3bl  OencTBUs  (MOXapbl, HABOJAHCHHUSA, TOJO],
3eMJICTPSICEHUS, CHIIbHBIC SIHUACMUN WU DIH300THH), a TaKKe B HHBIX
CllydasiX, CTaBAIIUX II0J] YIpO3y >KW3Hb WM HOPMaJbHBIC KU3HECHHBIE
YCJIOBHSI BCETO HACEICHUS WM €TO YaCTH;

— paboTy, BBITIOJHIEMYIO BCIEJACTBHE BCTYIHBIIETO B 3aKOHHYIO CHITY
IPUTOBOpaA CyJa MO HAaJI30POM IrOCYAapCTBEHHBIX OPraHOB, OTBETCTBEHHBIX
3a  CcOOJNIOZCHHME 3aKOHOAATENhCTBA MPU  HCIOTHEHHH  CyAeOHBIX
MIPUTOBOPOB.

PaboTronarens mpUHUMAET JOKAJIbHbIE HOPMATUBHBIEC aKThI, COACPIKAIINE
HOPMBI TPYJOBOTO TPaBa, B MpPEEIax CBOCH KOMIETCHIIMH B COOTBETCTBUU C
3aKOHAaMHW M WHBIMH HOPMATHUBHBIMH IPABOBBIMH aKTaMH, KOJUIEKTHBHBIM
JIOTOBOPOM, COTJIAIICHUSIMHU.

B ciygasx, npeaycMOTpEeHHBIX 3aKOHOM WJIM KOJIJIEKTUBHBIM JIOTOBOPOM,
paboTojarens MpU MPUHATUHA JIOKATHHBIX HOPMATHUBHBIX aKTOB, COJEPKAIIUX
HOPMBI TPYJIOBOTO IpaBa, YYUTHIBAET MHEHHUE MPEACTABUTEIHHOTO OpraHa
pabOTHHUKOB.

KomtekTuBHEIM JIOTOBOPOM, COTJIAICHUSIMHU MOXKET OBITH
MPETYCMOTPEHO TPHHITHE JIOKAThHBIX HOPMATHBHBIX AaKTOB, COJEPIKAIIAX
HOPMBI TPYAOBOTO IpaBa, MO COIVIACOBAHHUIO C MPEICTABUTEIBHBIM OPraHOM
PabOTHUKOB.

JlokanpHbIE HOPMATUBHBIEC aKThI, YXYIIIAOIINE TIOJ0KEHUE PAOOTHUKOB
M0 CPaBHEHHIO C TPYIOBHIM 3aKOHOJATEIHCTBOM, KOJIJIEKTUBHBIM JOTOBOPOM,
COTVIALICHWSIMM ~ JTMOO TPHHSATBIE 0e3 COOMIOJIEHUsT TPEayCMOTPEHHOTO
TpynoBeiM komekcoM P®D mopsiika ydera MHEHUS MPEACTaBUTEIHLHOIO OpraHa
pabOTHHUKOB, SIBISIOTCS HEJCHCTBUTEIBHBIMHA. B Takux Cllydasx MPUMEHSIOTCS
3aKOHBl WJIM WHBIE HOPMATHUBHBIC TIPABOBBIC AaKThI, COJEPIKAIIUE HOPMBI
TPYJIOBOTO TIpaBa.

TpynoBeie  OTHOIIEHUS ~ BO3HUKAIOT  MEXIy  pPaOOTHUKOM U
paboTonaTenieM Ha OCHOBAaHUM TPYJJAOBOTO JIOTOBOpA, 3aKIOYaeMOr0 MMH B
COOTBETCTBHH C TPYAOBBIM 3aKOHOIATEIbCTBOM.

B ciuywasx w mopsiake, KOTOpbIe YCTAaHOBJICHBI 3aKOHOM, WHBIM
HOPMATHBHBIM TPABOBBIM aKTOM WJIM yYCTaBOM (ITOJIOKEHUEM) OpTaHHU3AIUH,
TPYJOBBIE OTHOIIEHUS BO3HHMKAIOT Ha OCHOBAaHUHM TPYJIOBOTO JOTOBOpa B
pe3ynbTaTe:

— wu30paHus (BBIOOPORB) HA JOJKHOCTB;

— n30paHus 10 KOHKYPCY Ha 3aMEeLIeHHE COOTBETCTBYIOLIEH TOIKHOCTH;

— Ha3HAYCHUS Ha JOJDKHOCTh WM YTBEPKIACHUS B JOJIKHOCTH;

— HampaBJICHUs Ha PabOTy YMOJTHOMOYEHHBIMH 3aKOHOM OpraHamMH B CUET
YCTaHOBJICHHON KBOTHI;

— CyAe0HOro pelIeHus 0 3aKIYeHUH TPYJ0BOI0 JOroBOPa;
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— (QakTuyeckoro JOMymieHUss K paboTe ¢ BeAOMa WM 10 IOPYYECHHIO
paboroiarenss WIM €ro MpeACTaBUTENs] HE3aBUCHUMO OT TOr0, ObUI JIH
TPYJIOBOH 1OrOBOp HaAJekKaIMM 00pa3zomM opopmIIeH.

CropoHaMu TPYIOBBIX OTHOIICHHH SBJISIOTCS paOOTHUK U pabOTOAATENb.
PaGotHuk - Qusnueckoe mUI0, BCTYNHUBIIEE B TPYAOBBIC OTHOIICHHS C
paboroaarenem.

PaGoTtonmarens - ¢uznueckoe auOO HOPUIAUYECKOE JHUIO0 (OpraHu3ailus),
BCTyNIUBIIIEE B TPYAOBBIE OTHOMIICHUS C paboTHHKOM. B  ciyuasx,
YCTaHOBJICHHBIX (peAepaTbHBIMU 3aKOHAMH, B Ka4eCTBE pabOTOIATENSI MOXKET
BBICTYNIaTh HMHOW CYOBEKT, HAJEICHHBIA TPAaBOM 3aKIIOYaTh TPYJAOBHIE
JIOTOBOPBHI.

PaboTHHK uMeeT MpaBo Ha:

— 3aKJII0YeHUEe, U3MEHEHHUE U PACTOpPKEHHE TPYAOBOrO JOTOBOPA B MOPSIKE U
Ha YCJIOBHSX, KOTOpbIE YCTaHOBIEHbI TpylIoBbIM KojgekcoM PO wu
benepaabHBIMU 3aKOHAMM;

— TPEeIoCTaBJIICHHE eMy PabOThl, 00YCIOBICHHON TPYIOBBIM JIOTOBOPOM;

— pabodee MeCTO, COOTBETCTBYIOIIEE YyCIOBHSM, IMPEIyCMOTPEHHBIM
rOCyapCTBEHHBIMUA CTaHAApTaMH OpPTaHU3AIMK W O€30MacHOCTH Tpyda U
KOJUICKTUBHBIM JIOTOBOPOM;

— CBOEBPEMEHHYI0 M B TOJHOM OO0BEME BBIIUIATY 3apabOTHON TIUIATHI B
COOTBETCTBHH CO CBOEH KBalM(UKaIUeH, CJI0)KHOCTHIO TPYAa, KOJIMYECTBOM
¥ Ka4yeCTBOM BBHITIOJIHEHHON PabOTHI;

—  OTHBIX, oOecrieunBaeMbId YCTaHOBJIEHUEM HOPMAJIbHOM
IPOAODKUTEIBHOCTH  pabodyero BPEMEHH, COKpAIIEHHOTO  pabodyero
BpEMEHU JUIA OTHEIbHBIX Tpodeccwii u  Kkareropuid pPaOOTHUKOB,
MPEIOCTAaBIICHUEM  ©KCHEACNbHBIX  BBIXOJHBIX  JHEH,  Hepabodyux
MPa3THUIHBIX JHEH, OTUTAYNBACMBIX €KETOIHBIX OTITYCKOB;

— TMOJHYIO JOCTOBEpPHYIO MH(OpMaIuio 00 yCIOBUSX TPyAa W TpeOOBaHUSAX
OXpaHbI TpyJla HAa pabovYeM MECTE;

— mpodeCCHOHANBHYIO TOATOTOBKY, MEPEMOATOTOBKY M TOBBINICHUE CBOEH
KBUIM(QUKALIUA B TMOPSJIKE, YCTAaHOBIEHHOM TpylnoBbIM KojnekcoMm Pd,
WHBIMH (eepaTbHBIMU 3aKOHAMH,

— o0bearHeHHe, BKIOYas MpaBo Ha co3JaHue NMPOo(ecCHOHATBHBIX COI030B U
BCTYIUICHHE B HUX JJI 3alIUThl CBOMX TPYIOBBIX MpaB, CBOOO U 3aKOHHBIX
HUHTEPECOB;

— yd4acTHe B YNPABJICHHH OpTaHHW3allMeld B MPETyCMOTPEHHBIX TpyIOBHIM
kogekcoM P®, wuHbIMEH (denepasibHBIMU 3aKOHAMHU U KOJIJICKTHBHBIM
JIOrOBOPOM (hopmax;

— BEJCHHE KOJUIGKTHBHBIX IIEPETOBOPOB W 3aKIIOYEHUE KOJIJICKTUBHBIX
JIOTOBOPOB U COTJIAIIEHWH dYepe3 CBOMX MpEACTaBHTENCH, a Takke Ha
UH(OPMAITUIO O BHIMOJHEHUHN KOJUIGKTUBHOTO JOTOBOPA, COTJIAIICHHIA,
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— 3alIUTY CBOUX TPYJOBBIX MpaB, cBOOOJ U 3aKOHHBIX MHTEPECOB BCEMHU HE
3anpenieHHbIMU 32aKOHOM CIIOCO0aMUu;

— paspenieHue WHAMBUAYAITBHBIX W KOJUIEKTHBHBIX TPYJOBBIX CIIOPOB,
BKJIIOYAsi MpaBO Ha 3a0acCTOBKY, B MOPSAKE, YCTAHOBJICHHOM TpyAoOBBIM
KOJIEKCOM, UHBIMH (pe/IepaIbHBIMU 3aKOHAMU;

— BO3MEIIEHUE Bpeaa, IPUIYNHEHHOTO pa0OTHUKY B CBSI3U C UCIIOJHEHUEM UM
TPYZOBBIX OOS3aHHOCTEH, U KOMIICHCAIIUIO MOPAIBLHOTO BpeAa B MOPSIKE,
YCTaHOBJIEHHOM TpynoBeiM KojekcoM P®, wuHbiMH (enepanbHbIMU
3aKOHAMU;

— o00s3aTenbHOE COLMAIBbHOE CTPaXOBAaHHWE B CIIy4asX, IMPETyCMOTPEHHBIX
benepaabHBIMU 3aKOHAMH.

PaGotHuKk 00s13aH:

— J100pOCOBECTHO MCHOJHITH CBOM TPYIOBBIE OOSA3aHHOCTH, BO3JIOKEHHBIE Ha
HETO TPYIOBBIM JIOTOBOPOM;

— co0ioaaTh NpaBuiia BHYTPEHHETO TPYOBOTO PACTIOPSAKA OpraHU3allNH;

— co0iroAaTh TPYAOBYIO TUCHIHUILIUHY;

— BBITIOJHATH YCTAHOBIIEHHBIE HOPMBI TPY/IQ;

— coOmoath TpeOOBaHUS MO OXpaHE Tpyda U OOecreyeHUuro 0e30MacHOCTH
Tpyna;

— 0OepeXHO OTHOCHUTHCS K UMYIIECTBY pabOTOAATENs U JPYTUX PAOOTHUKOB;

— HE3aMEJUIMTENIbHO COOOIIUTh padoTOATENI0 JMOO HEMOCPEICTBEHHOMY
PYKOBOJUTETIO O BO3HUKHOBEHUU CUTYAIlMH, MPEACTABISAIONIEH yrpo3y
’KU3HU U 3I0pPOBBIO JIIOJIEH, COXPAaHHOCTH UMYIIECTBA pabOTOAATENS .

TpynoBoii qoroBop 3aKiro4aeTcs B MUCBMEHHON (OpME, COCTABISAETCS B
TBYX JK3EMIUTAPAX, KaXIbI W3 KOTOPHIX MOAMHUCHIBaeTCS cTopoHamu. OmauH
AK3EMIUISIP TPYJAOBOTO JOTOBOpa IMepenaeTcsi pabOTHUKY, IPYTOol XpaHUTCS y
paboToarerns.

TpynoBoit 1oroBop, He OQOPMIIEHHBIM HaJJIeKalUM  00pa3oM,
CUMTAETCS 3aKJIIOUECHHBIM, €CJIM PAa0OTHUK MPUCTYIUI K paboTe ¢ BeloMa UM
o TOpyYeHHIO paborojaTens WM ero mnpexacraBurensd. llpu dakTuueckom
JOMyIIeHNH paboTHHKA K pabore paboTonmaresb 00s3aH OPOPMHUTH C HHUM
TPYJIOBOM JOTOBOp B MHUCHBMEHHOW (opMe HE TMO3HEE TpeX IHEU COo IHS
(dakTHUeCcKoro IOMyIeHnus paboTHHUKA K padoTe.

OcHOBaHUSIMU TIPEKPAIICHUS TPYAOBOTO JI0TOBOPA SBJISIOTCS:

— COIJIallIEHUE CTOPOH;

— HCTEYEHHUE CpOoKa TPYIOBOTO JOTOBOPA, 3a MCKIIOUEHHEM CIIy4yaeB, KOrjaa
TPYJIOBbIE OTHOIIEHUS (DAKTUUECKH MPOJIOJIKAIOTCS U HUA OJJHA U3 CTOPOH HE
noTpeboBaia UX MpeKpalieHus;

— pacTop:KEHHUE TPYAOBOTrO JIOTOBOPA 110 MHUIIMATHBE PAOOTHHKA;

— pacTopeHHe TPYI0BOTO JOTOBOpA MO MHUIMATUBE paboToaaTeNs;

— TMepeBoji pabOTHUKA MO €ro mpoch0e WM C €ro corjacusi Ha paboTy K
JIpyromy paboToAaTENIO WU TIEPEX0/1 Ha BRIOOPHYIO paboTy (JOKHOCTB);
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— OTKa3 paboOTHHKA OT TMPOJOJDKEHHUs paboThl B CBSI3U CO CMEHOU
COOCTBEHHHKA UMYIIIeCTBa OpraHu3allli, U3MEHEHUEM
MOJIBEJIOMCTBEHHOCTH  (MMOAYMHEHHOCTH)  OpraHu3anuu  Jubo  ee
peopraHuzaimei;

— OTKa3 pabOTHHKA OT TPOJOKEHUS pPabOTBI B CBS3U C H3MEHECHUEM
CYILLIECTBEHHBIX YCJIOBHIl TPYAOBOrO TOTOBOPA;

— OTKa3 pabOTHHKA OT MEPEeBOJAa Ha APYryl0 paboTy BCIEACTBUE COCTOSHUSA
3JI0pPOBbsI B COOTBETCTBHH C MEIULIMHCKUM 3aKJIIOYEHHUEM;

— OTKa3 pabOTHHKa OT MEepeBOJia B CBSI3M C NEpEeMeIleHHeM paboToaarens B
JIPYTYIO MECTHOCTB;

— 00CTOSATENHCTBA, HE 3aBHUCAIINE OT BOJIU CTOPOH;

— HapYyLICHUWE YCTAHOBJIEHHBIX TpyHoBbIM KoJaekcoM P® wnum uHBIM
(benepanbHbIM 3aKOHOM MPABUJI 3aKIIOYEHUS TPYJIOBOTO JOrOBOPA, ECIIH 3TO
HapyLIEHUE UCKITIOYAET BOZMOKHOCTh MPOJOJIKEHUS PaOOTHI.

TpynoBoil 1OroBOp MOXKET ObITH MPEKPAIECH U MO APYTUM OCHOBAHUSIM,
NpeaycCMOTpeHHbIM TpynoBbIM KojekcoM PO u wuHbIMH deaepanbHbIMU
3aKOHAMHU.

Bo Bcex ciywasix nHEM yBOJIbHEHHsSI paOOTHHKA SIBISIETCS IMOCIEIHUN
JIEHb €ro PaboTHI.

TpynoBoii TOTOBOP MOXKET OBITH PACTOPTHYT pabOTOIaTEIEM B CIIyUasx:

1) JlukBumanuu OpraHU3ANMH JUOO TMPEKPAIICHUS IeSITeIbHOCTH
pabotonareneM - (U3NYECKUM JTUIOM.

2) CoxpalieHus YUCICHHOCTH WIIH 1ITaTa pa0OTHUKOB OpraHU3aluu.

3) HecoorBercTtBusi pabOTHWKA 3aHUMAaeMOW  JIOJDKHOCTH — WJTU
BBITIOJTHSIEMOM paboTe BCIEACTBUE:

a) COCTOSIHUS 3[J0POBbsI B COOTBETCTBUU C MEULIMHCKHUM 3aKJIIOUEHHUEM;

0) HemocTaToyHOW KBaNM(pUKALMU, NOJATBEPKIACHHOW pe3ybTaTaMu
aTTEeCTAIIUH.

4) CmeHbl COOCTBEHHHMKA HUMYIIECTBA OpraHuU3alMu (B OTHOILIECHUU
PYKOBOJUTENSI OpraHU3AIMH, €r0 3aMECTUTENICH U IIaBHOTO OyXranTepa).

5) HeomnokpaTHOro HEUCHOJHEHUsT PAOOTHUKOM 0€3 YBaXUTEIbHBIX
NPUYUH TPYAOBBIX OOS3aHHOCTEW, €CITU OH MMEEeT JAUCIUIUIMHAPHOE
B3bICKaHHE.

6) OpHokpatHOTO TpyOOrO HApyIIEHHS PAOOTHUKOM TPYIOBBIX
00s13aHHOCTEN:

a) mporyia (OTCyTCTBUS Ha paboueM MecTe 0€3 YBOKHUTEIbHBIX MPUYUH
0oJiee YeThIpex 4acoB MOAPSIT B TeUeHUE pabodero JHs);

0) mosiBieHUs Ha PaboOTe€ B COCTOSIHUHU AJIKOTOJIbHOI0, HAPKOTHUYECKOTO
WJIM UHOTO TOKCUYECKOTO OIbsIHEHUS,

B) pas3riallleHusi OXpaHAeMOW 3aKOHOM TaiHbl (rocyJapCTBEHHOM,
KOMMEPUYECKOH, CITy>KEOHOW M MHOI), CTaBIlIel U3BECTHOM pabOTHUKY B CBSI3H C
HCIIOJIHEHUEM UM TPYAO0BBIX 00S3aHHOCTEH;
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I') COBEpUIECHUS MO MECTy padOThl XUUIEHUS (B TOM YHCIE MEJIKOTO)
Yy’KOr0 HMYUIECTBA, PAaCTpPaTbl, YMBIIUIEHHOIO €ro YyHUYTOXEHUS WU
MOBPEXK/ICHUS, YCTAaHOBJICHHBIX BCTYIHUBIIMM B 3aKOHHYIO CHJIY MPUTOBOPOM
Cylla WINM II0CTAaHOBJICHUEM OpPraHa, YyIOJHOMOYEHHOIO HAa IPUMCHEHHE
aIMUHUCTPATUBHBIX B3bICKAaHUM;

1) HapyleHHs paOOTHUKOM TpeOOBaHMH MO OXpaHE Tpyna, €ClIU 3TO
HapylIeHUE MOBJIEKIIO 32 COOOM TSHKKME MOCIEACTBUS (HECUACTHBIA cilydail Ha
IPOM3BOJICTBE, aBapus, KaTactpoda) MO0 3aBEJOMO CO3/1aBajiO0 PeabHYIO
yIpO3y HACTYILJICHUS TAKUX MOCIEICTBUM.

7) CoBepilileHHsT BUHOBHBIX JIEHCTBUI PaOOTHUKOM, HEMOCPEICTBEHHO
0OCITY’KMBAIOIINUM JICHEKHBIE WJIM TOBAPHBIE LIEHHOCTH, €CIU 3TH JEHCTBHUS
JTAI0T OCHOBAHME JJIs1 yTPAThI IOBEPUS K HEMY CO CTOPOHBI paboTOIaTEN.

8) CosepuieHust pabOTHUKOM, BBIIOJHSIOUIMM  BOCIUTATENIbHbIC
GyHKUMH, aMOpPAJIbHOTO MPOCTYIKA, HECOBMECTHMMOIO C MPOJOKEHHEM
JAHHOU paboTHI.

9) IIpuHsATHS HEOOOCHOBAHHOI'O PEIICHUS] PYKOBOAUTEIEM OpraHu3aluu
(punuana, npeaCTaBUTENBCTBA), €0 3aMECTUTENSAIMU U [VIABHBIM OyXTraJITEpOM,
HOBJIEKILIETO 3a CO0OM HapyllleHHEe COXPaHHOCTH MMYIECTBA, HEIPABOMEPHOE
€ro MCI0JIb30BaHUE UM MHOM yIep0 UMYIIECTBY OpraHU3aluu.

10) OgHoKpaTHOTO TPYyOOro HApYIIECHUS PYKOBOAMUTEIEM OPTaHU3AIUU
(punuana, npPeaCTaBUTENBCTBA), €ro 3aMECTHTENSIMH CBOUX TPYJOBBIX
00s13aHHOCTEM.

11) IlpencraBieHuss  pabOTHHUKOM  pabOTOAATENIO  MOJJIONKHBIX
JOKYMEHTOB WJIM 3aBEJOMO JIOKHBIX CBEICHHM NPHU 3aKIOYEHUH TPYIIOBOTO
JIOTOBOpA.

12) IlpekpamieHuss J0omycka K TOCYJAApCTBEHHOW TallHE, €cliu
BBITIOJIHAEMas paboTa TpedyeT JoMmycKa K TOCyJapCTBEHHOMN TaliHe.

13) IlpenycMOTpEHHBIX TpPYIOBBIM JIOTOBOPOM C PYKOBOJHUTEIEM
OpraHu3alliyd, WICHAMH  KOJUIETHAJIBHOIO  MCIOJHUTEIBHOTO  OpraHa
OpraHU3aLuH.

VYBOJIBHEHNE IO OCHOBAHUSM, YKa3aHHBIM B IyHKTax 2 U 3, JOIIyCKaeTcs,
€CJIM HEBO3MOKHO IEPEBECTH paOOTHHUKA C €r0 COIJIacus Ha JIpyTryro paboTy.

He nomyckaercst yBojabHeHHE paOOTHUKA 110 MHUIMATHBE paboToAaTess
(32 MCKJIIOUEHHEM cllydas JMKBUJAIMM OpraHu3aluu JIMOO MpeKpaleHus
NesTeIbHOCTU paboToiaTesneM - (GU3MUECKUM JIMIOM) B IIEPUO]I €0 BpEMEHHOU
HETPYAOCIOCOOHOCTH | B MEPHO] MPEOBIBAHUS B OTITYCKE.

B ciywae mpexpaieHust NeATENbHOCTH (puimana, MpeaCcTaBUTEIbCTBA
WIN HHOTO OOOCOOJIGHHOTO CTPYKTYpHOTO TOJpa3ieieHus] OpTraHu3alllu,
PacHoJIOKEHHBIX B JIPYrOM MECTHOCTH, PACTOPKEHHE TPYJOBBIX JOTOBOPOB C
pabOTHUKAMU ATUX CTPYKTYPHBIX MOJIpa3eiIeHU IPOU3BOAUTCS MO MPaBUIIaM,
IPEeTyCMOTPEHHBIM ISl CITy4aeB JIMKBUAAIUU OpraHU3allUu.
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2.5 TPAXKJAHCKO-ITPOLECCYAJIbHOE ITPABO.

[IpeqmMeToM  rpaXgaHCKOrO  IPOLECCYaJbHOTO  IIpaBa  SIBJISIIOTCS
OOLIECTBEHHBIE OTHOUIEHUS, CBA3aHHBIE C Pa3pEIICHUEM CIIOPOB BO3HUKIIHX U3
I'PAKIAHCKO-IIPABOBBIX M AIMHWHMCTPATUBHBIX INPAaBOOTHOLIEHHW. Meronom
MPaBOBOT'0 PETYIUPOBAHUS CIYKUT METOJ CyJI€OHOr0 PyKOBOJICTBA MPOLECCOM
IIPU PABEHCTBE CTOPOH.

M CcTOYHMKOM TIpaBOBOIO pEryJUpOBaHus sBIAETCA | paxknaHcKui
npoueccyanbHblii kogekc Poccuiickoit @epepaunn ot 14 Hos6ps 2002 roga
BBeAEHHBIN B feiicTBue ¢ 1 peBpans 2003 roxa.

K rpaxmanckoMy npoueccyaJlbHOMY IIpaBy IO CYyTH PETYJIMPYEMBIX
OOIIECTBEHHBIX  OTHOLIEHUH  OTHOCUTCS  Takke U apOUTpakHOe
npoleccyajlbHOe  MpaBO, TIJ€ HCTOYHUKOM  ABIIAETCS  ApOUTpaKHbBIN
nponeccyallbHbiii Kojekc P® ot 24 urons 2002 r. Ne 95-@3. Hekoropsie
IOPUCTBI BBIJCISIOT apOUTPaKHBIN MpoOLECC B CaMOCTOSITENBHYIO OTpacib
IpaBa.

3ajmadaMu TPAXKIAHCKOTO CYIONPOU3BOACTBA SIBIAIOTCS IPABWIBHOE U
CBOEBPEMEHHOE PACCMOTPEHHUE M pPa3PELICHUE TPaXKITAHCKUX JAENI B LEISX
3allMThl HAPYIIEHHBIX WM OCHAapUBaeMbIX NpaB, CBOOOA U 3aKOHHBIX
MHTEPECOB TpakJaH, OpraHusaluii, npaB U uHTepecoB Poccuickon
®enepauuu, cyowekroB  Poccuiickoit ~ ®denepanuu,  MyHHUIMNAIbHBIX
00pa30BaHMM, JPYIUX JIMLL, ABJISIOIUXCS CYObEKTaMH I'PaKJaHCKUX, TPYIOBBIX
WIM UHBIX IIPaBOOTHOWIEHUH. ['pakiaHCKoe CyAONpPOU3BOACTBO JOJIKHO
CIOCOOCTBOBATh YKPEIUICHUIO 3aKOHHOCTHU U MPaBONOPsIIKA, NPEAYPEXKIECHUIO
IpaBOHAPYLIEHUH, (OPMUPOBAHUIO YBAXKHUTEJIBHOIO OTHOLICHUS K 3aKOHY M
cyny.

[TpaBocynue mo rpakJaHCKUM JeJiaM, MOJABEAOMCTBEHHBIM CyAaM 001ei
IOPUCIUKLIANA, OCYILIECTBIIAETCS TOJIBKO JTUMU CyJaMHM II0 IIpaBWiIaM,
YCTaHOBJICHHBIM 3aKOHOJATEIBCTBOM O IPaKIAHCKOM CYJOIIPOU3BOJICTBE.

[IpaBocyaue 1o TIpakZaHCKUM JejNaM OCYIIECTBISETCS Ha Hayanax
PaBEHCTBA Nepe] 3aKOHOM M CYJIOM BCEX I'PaKJIaH HE3aBUCHMO OT I0JI4, PACHI,
HAalMOHAJIBHOCTH, S3bIKA, IPOUCXOKAECHUS, UMYIIECTBEHHOIO U JTOJPKHOCTHOTO
MOJIOKEHHUS, MECTa JKUTEJIbCTBA, OTHOIIECHHUS K PEJIUruu, YyOexaeHuil,
NPUHAIIEKHOCTH K OOIIECTBEHHBIM OOBEAMHEHUSIM U IPYTUX OOCTOSTENBCTB,
a TaKXKe BCEX OpPraHMU3alli HE3aBUCHUMO OT HUX OPraHU3allMOHHO-IIPABOBOU
¢dopMbl, (OpMBI COOCTBEHHOCTH, MECTa HAXOXAECHUSA, NOJYMHEHHOCTH U
JIPYTUX OOCTOSATENbCTB.

Pa3OuparenscTBO 1€ BO BCEX Cydax OTKpbIToe. Pa3zbuparenbcTBo B
3aKpBITHIX CYACOHBIX 3aceJaHMsIX OCYLIECTBIIAETCS MO JelaM, COJAEPKalUM
CBEJICHMs, COCTAaBJIAIOIIME TOCYJAPCTBEHHYIO TalHy, TaWHY YCBIHOBJICHUS
(ynouepeHnusi) peOeHKa, a TakKe MO JAPYTUM JejlaM, €CJIM 3TO IPEeIyCMOTPEHO
dbenepanbHbIM 3aKOHOM. Pa30upaTenbCcTBO B 3aKPBITHIX CYJAEOHBIX 3acelIaHMsIX
JOIYCKAaeTCsl W NIPU YAOBJIETBOPEHUM XOAATAaWUCTBA JMIA, YYaCTBYIOIIETO B
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JieJie U CChUIAIONIETOCsT Ha HEOOXOAMMOCTh COXPAHEHHMS KOMMEPYECKOW WIn
VHOW OXpaHsAEMOW 3aKOHOM TaWHbI, HEIPUKOCHOBEHHOCTb YaCTHOU JKU3HU
IpakJiaH WM UHBIE 00CTOSTEILCTBA, IIaCHOE 00CYXACHUE KOTOPHIX CIIOCOOHO
MOMEIIATh MPaBUILHOMY pPa30MpaTeNbCTBY Jeja JMOOo ToBjIeYb 3a CcoOOoM
pasrjanieHue yKa3aHHbIX TallH WM HApyLIEHHWE NPaB M 3aKOHHBIX MHTEPECOB
rpak/IaHMHA.

Jema B cynax mepBOM HMHCTAaHLUMM PAacCMATPUBAIOTCS  CYIbSIMHU
eAMHOMUYHO. B ciyuasx, mpeaycMoTpeHHBIX (enepanibHbIM 3aKOHOM, Jejia B
cyJax NEpBOM HMHCTAaHIMU PACCMATPUBAIOTCS KOJUIETHAIBHO B COCTaBE TPEX
npoeccCHOHaNbHBIX CyACH.

PaccMmoTpenue e B KacCallMOHHOM MOPSIAKE OCYIIECTBIISIETCA CYAOM B
COCTaBe CyAbU-IIPEACEAATENbCTBYIONIETO U JBYX CYJiei, B MOPAJIKE CyneOHOro
HAJ130pa - B COCTABE CYAbU-NPEACENATEIbCTBYIOMIETO U HE MEHEE JBYX CYICH.

Cynpl paccMaTpuBalOT W Pa3pelialoT HCKOBBIE JEela C Yy4acTHEM
rpaXkJaH, OpraHu3aluid, OPraHoOB rOCYJJapCTBEHHOW BJIACTH, OPTaHOB MECTHOT'O
CaMOyTpaBJICHUs O 3allUTe HAPYIIEHHBIX WM OCIAapUBAEMBIX MpaB, CBOOOA U
3aKOHHBIX UHTEPECOB, MO CIIOPAM, BOBHUKAIOIIUM U3 IPaXJaHCKUX, CEMEUHBIX,
TPYAOBBIX, KUJIUIIHBIX, 3€MEJIbHBIX, SKOJIOTUYECKUX W UHBIX TPABOOTHOIICHUI
U ap.

Cynpl paccMaTpuBalOT M pa3pellaloT JAella C Y4aCTUEM HHOCTPaHHBIX
rpaxkaaH, Jul] 0e3 TpaKJaHCTBA, MHOCTPAHHBIX OpraHU3allMi, OpraHU3alUi C
MHOCTPAHHBIMU MHBECTULIUSIMU, MEXTYHAPOIHBIX OpraHU3aIui.

MupoBoi# CyZipsd pacCMaTpUBaET B KAUECTBE CyJa NIEPBOU MHCTAHIUN:

— Jlena o BbIjaye cy1e0HOTO MpUKa3a.

— Jlena o pactopkeHun Opaka, €CIM MEXKAY CyNpyramu OTCYTCTBYET CIOp O
NETSX.

— Jlena o pasgene Mexay CylpyraMd COBMECTHO HAXHUTOr0 HUMYLIECTBA
HE3aBUCUMO OT LIEHBI UCKa.

— HHbple BO3HMKawIIME W3 CEMEUHO-NPABOBBIX OTHOLICHUM J€jla, 3a
UCKJIFOYEHUEM Jie1 00 oOcCHapuBaHMM OTIIOBCTBAa (MaTepUHCTBA), 00
YCTAHOBJIGHUM  OTIOBCTBA, O JIMIICHUH POAUTEIBCKUX TIpaB, 00
YCBIHOBJIEHUU (yJI0UepeHnn) peOeHKa.

— Jlena mo MMYIUECTBEHHBIM CIIOpaM IIPU ILIEHE MCKa, HE IMPEBBIIIAOLIEH
MATUCOT MHUHHUMAJIbHBIX pPa3MEpOB OIUIATBl TPyJa, YCTAHOBIECHHBIX
denepanbHBIM 3aKOHOM Ha JICHb TI0JIa4YM 3asBJICHHUS.

— Jlena, BO3HUKAKONIIME W3 TPYAOBBIX OTHOLICHUH, 3a UCKIKOYECHHEM €T O
BOCCTAHOBJICHUH Ha paboTe U JIe] O pa3pelieHUN KOJUIEKTUBHBIX TPYAOBBIX
CIIOPOB.

— Jlena o0 onpeneneHuu nopsiaKa Mmojib30BaHUS UMYIIECTBOM.

Hck mpenpsBisgeTcss B Cyd IO MECTy KUTEIbCTBAa OTBeTUMKa. Mck K
OpraHU3allHU MPEIBABISIETCS B CY]l [0 MECTY HAXO0XKJICHUS opranu3auuu. Vick k
OTBETUHKY, MECTO JKUTEIBCTBA KOTOPOTO HEU3BECTHO WJIM KOTOPBIM HE UMEET
MecTa )KuTelbcTBa B Poccuiickoit denepannu, MOKET OBITh MPEIBSIBICH B CYT
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[0 MECTY HAaXOXJCHUS €ro MMYLIECTBA WJIM IO €ro IMOCIEIHEMY U3BECTHOMY
MecTy *kutenabcTBa B Poccuiickon denepanuu.

Hck k opraHu3auuy, BBITEKAIOIIUNA U3 JIEATEIBHOCTH €€ (Quinana Wiu
IPEICTAaBUTENIBCTBA, MOXKET OBbITh MPEABABIEH TaKXKe B CyAd IO MECTy
HaXO0XKJIEHUs ee Quiinaia Ui NpecTaBUTEIbCTBA.

Hcku o B3pICKAaHMM QJIMMEHTOB U 00 YCTAHOBJIEHMU OTIIOBCTBA MOIYT
OBITh IPEABABICHBl UCTLOM TAKXKE B CYJI IO MECTY €0 KUTEIbCTBA.

Hcku o pacropxeHun Opaka MOTYT MNPEAbSBIATHCA TAaKKe B CyA IO
MECTy JKUTEIbCTBA MWCTHA B Ciy4dasX, €CId [PU HEM HAXOIMUTCSH
HECOBEPILICHHOJIETHUN WIM II0 COCTOSHMIO 370pPOBbs BBIE3JI MCTLA K MECTY
KUTEIBCTBA OTBETYMKA MPEICTABISIETCSA ISl HETO 3aTPyIHUTEIBHBIM.

HNckn o0 BO3MEHmIEHMH BpeAa, NPUYMHEHHOIO YBEYbEM, HHBIM
MIOBPEXKJCHUEM 3I0POBbS HWIM B pE3yJbTaTe€ CMEPTH KOPMWIbIA, MOTYT
NPEABABIATHCS HCTIOM TaKXE B CyJ IO MECTY €ro UTEIbCTBA WU MECTY
NIPUYMHEHUS BpEaa.

Hckn 0 BOCCTaHOBIIEHMM TPYJOBBIX, IEHCHUOHHBIX M KWJIMIIHBIX NPAB,
BO3BpaT€ HMYLIECTBA WJIM €r0 CTOMMOCTH, CBS3aHHBIE C BO3MELICHUEM
yOBITKOB, IPUUNHEHHBIX IPAKIAHUHY HE3aKOHHBIM OCYKICHHEM, HE3aKOHHBIM
IIPUBJICYCHUEM K YTOJIOBHOW OTBETCTBEHHOCTH, HE3AKOHHBIM IIPUMEHEHUEM B
KAa4eCcTBE MEpPBbI MPECEUCHUS 3aKII0YEHUs NOJ CTPaxy, NOAINUCKA O HEBBIE3E
AM00 HE3aKOHHBIM HAJOXEHHEM aJMHUHHCTPATUBHOTO HAaKa3aHHUS B BHUJE
apecTa, MOTYT IIPEABABIATHCS TAKKE B CyJI II0 MECTY JKUTEIbCTBA UCTLA.

Hcku o 3amuTe npaB notpedutesaeil MoryT ObITh NPEABbABICHBI TAKXKE B
Cyll MO MECTY JKUTEIbCTBA WJIM MECTy NpeObIBaHUSA MCTLA JUOO MO MECTYy
3aKJIIOYCHHMS WIM MECTY UCIIOJIHEHUS JOTOBOPA.

Hckn o0 BO3MEIIEHUH YOBITKOB, MPUYMHEHHBIX CTOJKHOBEHHEM CYJOB,
B3bICKAHMM BO3HArpakKJICHUS 3a OKa3aHUE NMOMOIIM U CIACaHHE Ha MOPE MOTYT
NPEABABIATHCS TAKKE B CyJ 10 MECTY HAXOXKACHUS CyJHAa OTBETUMKA WU
1OpTa NPUIUCKH CYHA.

Hcku, BbITEKAaOIME K3 JOTOBOPOB, B KOTOPBIX YKa3aHO MECTO HX
UCIIOJTHEHUSI, MOTYT OBITh IPEIBSBICHBI TaKXKE B CyJ IO MECTY HCIOJHEHUS
TaKoro JOroBOpA.

Beibop  Mexay — HECKOJIbKMMHU  CyJaMHd, KOTOPbIM  COTJIaCHO
KOHKYPUPYIOILIEH MOACYAHOCTH ITOACYIHO €0, IPUHAIIIEKUT UCTILY.

JInua, ygacTByroImue B J1ejie, UMEIOT MPABO 3HAKOMUTHCS ¢ MATEPUAIAMU
Jiena, JenaTh BBINWCKA W3 HHUX, CHHUMaTb KOIHWM, 3asBIATb OTBOJBI,
IIPEACTABIATh JOKA3aTENbCTBA M y4aCTBOBATH B MX HMCCIEAOBAaHWH, 3aaBaTh
BOIIPOCHI IPYTHM JIMLAM, Y4YaCTBYIOIIMM B JI€JIe, CBHUIETEISAM, JKCIEPTaM M
CHelMaTUCTaM; 3asBIsATh XOJaTaiicTBa, B TOM uucie 00 wucTpeOoBaHUU
J0Ka3aTeIbCTB; JaBaThb OOBSICHEHUS Cyly B YCTHOM M NUCBMEHHOH (opme;
OPUBOJUTH CBOM JIOBOABI MO BCEM BO3HUKAIOUUM B XOJ€ CYyJIeOHOTO
pa30uparesibcTBa BONPOCaM, BO3pakaTb OTHOCUTENIBHO XOJATalCTB U JAOBOJOB
JPYTUX JIML, YYacTBYIOLIUX B J€Jie; 00KajaoBaTh Cy[eOHble TIOCTAaHOBJICHUS U
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UCIOJIb30BaTh  MPEJOCTaBICHHBIE 3aKOHOJATENBCTBOM O  TPAXIAAHCKOM
CYJIONIPOM3BOJICTBE JApPYyTHe MNpolLeccyalibHble MpaBa. JIuma, ydacTBylollue B
niene, JODKHBL JT0OPOCOBECTHO IMOJIb30BAThCS BCEMHU MPUHAICKAIMMUA UM
IPOLECCYaIbHBIMU ITPABAMH.

HckoBoe 3asiBIeHHE 1T01a€TCs B Cy/l B MUCbMEHHOM (opMe.

B nckoBoOM 3as1BJI€HUM JTOJIKHBI OBITh YKa3aHBI:

— HawnmMeHnoBaHue cyia, B KOTOPBIM OJAETCS 3asiBJICHUE.

— HaumeHnoBaHue ucTIa, €0 MECTO >KUTEJIbCTBA WIIM, €CIU UCTIOM SIBISIETCS
OopraHu3anus, €€ MEeCTO HaxXxOXJACHHs, a TaKKe HauMEHOBaHUE
MIPEICTaBUTENIS U €r0 aJIpeC, €CIU 3asABJICHHUE MOJACTCS PEICTABUTEIEM.

— HaumeHnoBaHue oTBeTUMKA, €M0 MECTO JKUTEJIBCTBA WU, €CIM OTBETUUKOM
SBJISIETCS] OPTaHU3ALNSL, €€ MECTO HaXO0XKICHUS.

— B yem 3akiouaercs HapyuieHue 100 yrpo3a HapylIeHus MpaB, CBOOOI WU
3aKOHHBIX MHTEPECOB UCTLA U €r0 TPEOOBAHHUSL.

— OOcTrosTeNbCTBA, HAa KOTOPBIX HCTELl OCHOBBIBAET CBOM TpEOOBaHUS, U
JTI0KA3aTeNbCTBA, MOATBEPKIAIOIINE ITH OOCTOSTENHCTBA.

— IleHa ucka, eciu OH MOAJIEKUT OLIEHKE, & TAKXKE PACUET B3bICKUBAEMBIX MJIU
OCIIapUBAEMBIX JIEHEKHBIX CYMM.

— CBeneHus 0 COOJIIOIEHUH J10CYI€0HOT0 MopsiiKa oOpalleHus] K OTBETYHUKY,
€ClIi 3TO YCTaHOBJIEHO (QelepalibHBIM 3aKOHOM WJIH TPEAYCMOTPEHO
JIOTOBOPOM CTOPOH.

— Tlepeuenp npuiiaraeMbIX K 3asiBJICHUIO IOKYMEHTOB.

B 3asgBienun Moryt ObITh yKa3zaHbl HOMepa TeleoHOB, (akcoB, aapeca
AJIEKTPOHHOM MOYTHI MCTLA, €r0 MPEACTABUTENs], OTBETUMKA, UHBIE CBEACHUS,
UMEIOLINE 3HAYEHWE JUIsl PAcCMOTPEHMsI W pa3pelleHust Jena, a Takke
U3JI0’KEHBI X0laTalicTBa UCTLA.

K ncKOBOMY 3asIBIEHMIO IPWJIAraroTCsA: €ro KOMUM B COOTBETCTBHU C
KOJIMYECTBOM OTBETYMKOB M TPETbUX JIMI]; JOKYMEHT, IOATBEPKIAIOIINI
yIUIaTy TOCYJAapCTBEHHON MOIIIMHBI;, JIOBEPEHHOCTh WJIM HHOW JIOKYMEHT,
YAOCTOBEPSIOIIME  IOJHOMOYMS  MPEACTABUTENS]  HUCTLHA;  JOKYMEHTHI,
MOJITBEPXKIAIONINE OOCTOSTENbCTBA, HAa KOTOPBIX HCTEI] OCHOBBIBAET CBOU
TpeOOBaHMS, KOMUU 3TUX JOKYMEHTOB JJISi OTBETYMKOB U TPETHUX JIHII, €CIU
KOIIMU Y HUX OTCYTCTBYIOT; TEKCT ONMyOJIMKOBAHHOIO HOPMATUBHOI'O MTPABOBOTO
akTa B Clly4ae €ro OCIapUBaHMS; J0Ka3aTelIbCTBO, IMOJATBEPKAAIOIICE
BBINIOJIHEHHE 00513aTEIBHOr0 J0CYyACOHOr0 MOpsiiKa YpPEeryJaupoBaHUs CIOpa,
€CJIM TaKOW IMOPSIOK MPEeAyCMOTpeH (peepanbHbIM 3aKOHOM WM JI0TOBOPOM;
pacuer B3BICKMBAEMOM WJIM OCHApUBAEMOM JEHEKHOW CyMMBbI, MOJANMCAHHBIN
UCTIIOM, €r0 MIpPEACTaBUTENIEM, C KOMMSIMH B COOTBETCTBHM C KOJMYECTBOM
OTBETYMKOB U TPETHUX JIMII.
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2.6 YI'OJIOBHOE ITPABO

YromoBHOE ~ TpaBO  PETyIUPYeT  OOIIECTBEHHBIE  OTHOIICHUS
MPEACTABIAIONIE  OCOOYH0  OOIIECTBEHHYIO  OMAacCHOCTh  TOCPEICTBOM
3aIPETUTENIBHOTO METOJA IPABOBOTO PETYJIMPOBAHUSA, CYUIHOCTb KOTOPOTO
COCTOMT B YCTAaHOBJICHMM CAHKIMU BO3JACHUCTBYIOIIEH Ha JIMYHOCTH
MIPABOHAPYIIUTENSL, HMEHYIOIIETOCS B YrOJOBHOM IIpaBe€ U IPOLECCE
MPECTYITHUKOM.

N cTOYHMKOM TPaBOBOTO PEryJIMPOBAHMS B YTOJIOBHOM MPAaBE SIBISCTCS
VYronosubeii kogexc P® ot 13 wurous 1996 r. Ne 63-D3. Koxgexc cocTour us
JBYX YacTei: oOmeld u o0COOCHHOH, cojepxkallell OTIeIbHbIe COCTaBbI
npecTyrieHusi. B pamkax HacTosIero mocooue mnpeiaraeTcs 03HaKOMHUTHCS
TOJIBKO C IBYMsI COCTaBaMH yTOJIOBHOTO KOJIEKCa: yOUNWCTBOM U XUIIICHHEM.

3amagamu YromnopHoro Kopekca SBIAIOTCA: OXpaHa IIpaB M CBOOOJ
YyelloBeKa W TpaxJaaHWHA, COOCTBEHHOCTH, OOIIECTBEHHOTO TIOpSAIKA U
00IIECTBEHHON 0€30ITaCHOCTH, OKPYKaOUIEH Cpe/ibl, KOHCTUTYIIMOHHOI'O CTPOSI
Poccuiickoii @enepanuy OT IPECTYIHBIX NOCIATATENbCTB, 00ECIIEYEHUE MUPA U
0€30MaCHOCTH YEJIOBEYECTBA, a TAKKE MPEAYNPEKICHUE MPECTYIIICHUM.

YTO010BHBIA 3aKOH, YCTPAHAIOUIUMN IPECTYIIHOCTh ACAHUS, CMATYarOLIAN
HaKa3aHWe WIM HHBIM 00pa3oM  yJIy4YIIAIOMMK  MOJOKEHUE  JIUIIA,
COBEPIIMBIIETO  MPECTyIUIEHHE, UMEEeT OOpaTHyl Cuily, TO €CTh
pacrpoCTpaHsieTcs Ha JIML, COBEPIIMBIIMX COOTBETCTBYIOUIME JEAHUS 10
BCTYIUICHHMSI TaKOTO 3aKOHa B CHJIy, B TOM YHCII€ Ha JHUI, OTOBIBAIOIIUX
HaKa3aHUE WU OTOBIBIIMX HaKa3aHWE, HO UMEIONIMX CYJIUMOCTh. YTOJOBHBIM
3aKOH, YCTAHABJIMBAKOLIUK MPECTYNHOCTh AESHUS, YCUJIMBAIOIINNA HaKa3aHUE
WIM WHBIM 00pa30oM YXYIIIAIONMN TOJIOKEHUE JIMIA, OOpaTHOW CWJIBI HE
VMeEET.

[IpecTynnenneM mpU3HAETCS BHHOBHO COBEPIICHHOE OOIIECTBEHHO
OMAacHOE JesIHWE, 3alpelieHHOe YToJaoBHbIM KoaekcoM moa  yrposoiu
HAaKa3aHHUs.

He sBasiercs nmpectyruiennem aeiictBue (0e3neiicTBue), x0T (hopManbHO
U coIepkallee NPU3HAKKM  KaKoro-iubo  JesHHs, MPEAyCMOTPEHHOTO
YromoBHbeiM  KoxekcoM P®, HO B CWIy MaJO3HAYUTEIBHOCTH HE
npeACTaBIsiolIee O0IEeCTBEHHON OMacHOCTH.

B 3aBucumMocTH OT xapakTepa M CTENEHU OOIIECTBEHHOW OMAacHOCTU
JEsHHs, MPEeayCMOTpeHHblE YTronoBHbIM KozekcoMm, mnoapa3nensroTcs Ha
MPECTYIJICHUSI HEOOIBIION TSHKECTH, MPECTYIUVICHUS! CPEHEN TKECTHU, TSHKKUE
MPECTYIICHUSI U 0CO00 TSHKKUE MPECTYIUICHUS.

[IpecTynnenusMu HEOOJBIION THKECTH NPHU3HAIOTCS YMBIIIJICHHBIE U
HEOCTOPOXKHBIE JICSIHUSI, 3a COBEPIICHUE KOTOPBIX MAaKCUMAJIbHOE HAKAa3aHWE,
npenycmoTpennoe YK P®, He mpeBbImaeT 1ByX JET JIUIIEHUS CBOOOIBI.

[IpectymieHUAMU CPEIHEN TSIKECTH MPUZHAIOTCS YMBIIUIEHHbBIC JESHUSA,
3a COBEpIICHUE KOTOPBIX MAKCHMAaJIbHOE HakaszaHue, npeaycMorpeHHoe YK
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P®, He npeBbIlLIaeT NATH JIET JIMIIEHUS CBOOO/IbI, U HEOCTOPOXKHBIC ACSHUS, 32
COBEPIIEHNE KOTOPBIX MAaKCUMaJIbHOE Haka3zaHue, npeaycMorpeHHoe YK PO,
IPEBBIIIAET JBA IO/ JUIIEHUS CBOOOIBI.

TSKKMMU  HPECTYIUIEHUSMH NPU3HAKOTCA YMBIIUIEHHBIE JESHUA, 3a
COBEpIIECHUE KOTOPBIX MAaKCMMaJlbHOE Haka3zaHue, npeaycMorpeHHoe YK PO,
HE TPEBBIIIACT ACCITH JIET JUIICHUS] CBOOOBI.

Oco00 TSKKMMU MPECTYIUICHUSMU IMPU3HAIOTCS YMBILIUICHHBIE JIESHUS,
3a coBepuieHre KOTopbix YK P® npenycMOTpeHO Haka3zaHUE B BUJE JIMIICHUS
cBOOO/IbI Ha CPOK CBBIIIE JIECATH JIET I O0JIee CTPOroe HaKa3aHue.

VYT070BHOI OTBETCTBEHHOCTH MOJICKHUT TOJIBKO BMEHsieMoe (husnueckoe
JMLo, JNOCTUTTIIEE KO BPEMEHHU COBEPILEHUS PECTYIICHUS
HIECTHAAUATWIETHETO Bo3pacTa. JIuma, mocTurmme KO BPEMEHM COBEPILICHMS
NPECTYIUIEHUSI  YEThIPHAJAUATWIETHET0 BO3pacTa, MOJJIEXKAT  YrOJOBHOMN
OTBETCTBEHHOCTH 3a yOuicTBO (cTaThst 105), yMBIIUIEHHOE NPUYUHEHUE
TSOKKOrO BpeAa 340poBblo (cTathst 111), M HMHBIX TSHKKUX MNPECTYIJICHUN
IIEPEYUCIIEHHBIX B YTOJI0BHOM Kojekce POD.

He nmognexuT yrojaoBHONH OTBETCTBEHHOCTH JHUIO, KOTOPOE BO BpEMs
COBEpILEHUs OOIIECTBEHHO OIACHOTO JESHHUS HaXOAUIOCh B COCTOSIHUU
HEBMEHSIEMOCTH, TO €CThb HE MOTJI0O OCO3HaBaTh (DAKTUUYECKUH XapakTep U
OOIIECTBEHHYIO OMACHOCTh CBOMX JACHCTBUM (Oe3neicTBusl) MO0 PyKOBOAUTH
UMHU BCIIEJICTBHE XPOHUYECKOTO IICHXWYECKOTO paCCTPOWCTBA, BPEMEHHOTO
MICUXUYECKOTO  pacCTpoiicTBa, ciaboymusi suO0 HWHOro OOJIE3HEHHOTO
COCTOSIHUSA IICUXUKH.

JIuno, coBeplMBIIEE MPECTYIUICHUE B  COCTOSSHUM  OIbSHEHMS,
BBI3BAHHOM YIIOTPEOJEHUEM AaJIKOTOJI, HAPKOTUYECKHX CPEICTB WU JIPYTUX
OJlypPMAaHHUBAIOLUX BEUIECTB, MOJJIEXKHUT YIOJOBHON OTBETCTBEHHOCTH.

BHUHOBHBIM B MPECTYIUICHUHM MPU3HAETCS JIMIIO, COBEPUIMBLIEE JESHUE
YMBIIUIEHHO WM II0 HEOCTOPOXHOCTHU. J[lesHHWe, COBEpIIEHHOE TOJIBKO I10
HEOCTOPOKHOCTH, IPU3HAETCA MPECTYIUIEHWEM JIMIIb B CIy4ae, KOTrAa 3TO
CHEIUAIbHO TPEIyCMOTPEHO COOTBETCTBYIOIIEH cTarbeil OcoOeHHOM dYacTu
YK PO.

[IpecTtynieHueM, COBEPIICHHBIM YMBIIIJIEHHO, IPU3HAETCSA JESIHHE,
COBEPILIEHHOE C MPSAMBIM UM KOCBEHHBIM YMBICIIOM.

[IpecTynnenue NpU3HAETCS COBEPIUEHHBIM C IPSIMBIM YMBICIOM, €CIIH
JIUII0 OCO3HABAJIO OOIIECTBEHHYIO OMACHOCTh CBOUX JCHCTBUM (Oe3neicTBU),
NPEABUAEIO BO3MOYHOCTh WM HEU30€KHOCTh HACTYIUIEHHS OOLIECTBEHHO
OIMACHBIX MOCJIEACTBUI U JKEJIAN0 UX HACTYILICHUS.

[IpecTynneHnue npu3HAEeTCsl COBEPIIEHHBIM ¢ KOCBEHHBIM YMBICIIOM, €CIIN
JIUII0 OCO3HABAJIO OOIIECTBEHHYIO OMACHOCTHh CBOUX JCUCTBUU (Oe3meicTBUA),
MPENBUIEIO0 BO3MOKHOCTh HACTYIUIEHHS] OOIECTBEHHO OMACHBIX MOCIEACTBUMH,
HE KeJIaJio, HO CO3HATEIbHO JIOMYCKAaJIO 3TU MOCJIEICTBUS JIMOO OTHOCUIIOCH K
HUM 0€3pa3IuyvHo.
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[IpecTynnenueM, COBEPLUIEHHBIM [0 HEOCTOPOXKHOCTH, MPHU3HAETCA
JiesTHUE, COBEPILIEHHOE 10 JIETKOMBICIIUIO UJIM HEOPEKHOCTH.

[TpecTymnnenue npu3HaeTcsi COBEPIICHHBIM M0 JIETKOMBICIIUIO, €CIIH JIULIO
MPEeABUACIIO BO3MOKHOCTh HACTYIUICHUS! OOIIECTBEHHO OIMACHBIX MOCIEACTBUMN
CBOMX jeicTBuil (Oe3aecTBUsI), HO 0€3 IOCTATOYHBIX K TOMY OCHOBaHHM
CaMOHAJIEIHHO PAaCCUMTHIBAIIO HA IPEAOTBPAILECHUE ITUX MOCIEICTBUI.

[IpecTynnenue nmpu3HAETCsS COBEPIICHHBIM MO HEOPEKHOCTH, €CIU JIUIIO
HE TMPEABUIEIO BO3MOXHOCTH HACTYIUIGHHMS]  OOIIECTBEHHO  OIACHBIX
MOCIICJICTBUNA CBOWX JIeUCTBHM (Oe3/eiCcTBUSI), XOTA TMPU HEOOXOIUMOM
BHUMATEILHOCTH UM MPEAYCMOTPUTEIBHOCTH JOKHO OBUIO W MOTJIO
NpEeABUJICTh 3TU MOCIECTBHUS.

He sBasiercs npectyiuieHHeM TPUYMHEHUE Bpe/ia MOCITaoneMy JIUIYy B
COCTOSIHUM HEOOXOJIMMOM OOOpOHBI, TO €CThb IPH 3AIUTE JIMYHOCTH W IpPaB
OOOpOHSIOIIETOCST WM  JIPYTUX JIUL, OXPAaHSAEMbIX 3aKOHOM HWHTEPECOB
oOlIEeCTBa MJIM TOCYAApCTBa OT OOLIECTBEHHO OMACHOTO MOCATaTeNbCTBA, €CIH
ATO MOCATATEeNIbCTBO OBUIO COMPSKEHO C HACHUIMEM, OMACHBIM ISl KU3HU
OOOpOHSIOIIETOCST WM JAPYTOro JiHila, JUOO0 C HEMOCPEICTBEHHOW YTrpo30ii
IIPUMEHEHUS TAKOTO HACUIIUSL.

3ammTa OT MOCATaTeyIbCTBA, HE CONPSKEHHOIO0 C HACUJIMEM, OINACHBIM
JUISL KU3HU OOOPOHSIOIIErocss WM APYroro juila, JU00 ¢ HEMOCPEeICTBEHHOU
YIpO30il IPUMEHEHHUS TAKOTO HACUJIUSA, SIBISIETCA PABOMEPHOM, €CIIU IIPU 3TOM
He OBUIO JOMYIIEHO MPEBBIMICHUS MPENeTIOB HEOOXOAMMON 0O0OPOHBI, TO €CTh
YMBIIUICHHBIX JIEUCTBUM, SBHO HE COOTBETCTBYIOIIMX XAPAKTEPY M OMACHOCTH
NOCSTaTENbCTBRA.

[IpaBo Ha HE0OXOaUMMYIO OOOPOHY HMMEIOT B PaBHOM Mepe BcCe JMlla
HE3aBUCHMO OT UX NpOo(PecCHOHATBLHON WM MHOM CHeluaabHON MOATOTOBKU U
CILy’KE€OHOT0 TOJIOKEHHUSI. DTO MPaBO MPUHAUICKUT JIMIY HE3aBUCUMO OT
BO3MOXHOCTH H30€kaTh OOIIECTBEHHO OINACHOIO IMOCSATaTelbCTBA  WJIU
00paTUTHCS 32 MOMOILBIO K APYTUM JIMIIAM WJIM OpraHaM BIIacTH.

He sBnsiercs npecTymyieHMEM NPUYMHEHHUE Bpela OXPaHSIEMbIM
YTOJOBHBIM 3aKOHOM HWHTEpEcaM B COCTOSIHMM KpaiiHel HeoOXOAMMOCTH, TO
€CTh JJI1 YCTPAHEHUSI OMACHOCTH, HEMIOCPEICTBEHHO YIPOXKAOIIEH JTUYHOCTH U
npaBaM JaHHOTO JMIA WIM HWHBIX JIMI, OXPAaHSEMbIM 3aKOHOM HHTEpecam
oOIIecTBa WJIM TOCYIapCTBa, €CJIM dTa OMACHOCTh HE MOTIJIa OBITh yCTpaHEHa
UHBIMH CPEACTBAMHU M TIPU 3TOM HE OBLIO JOIMYIICHO MPEBBINIEHUS MPEIEIOB
KpaitHeil He0OXOIMMOCTH.

[IpeBbllieHreM TpefenoB  KpaiHel  HEO0OXOJUMOCTH  MPU3HACTCS
NPUYMHEHHE BpEJa, SIBHO HE COOTBETCTBYIOIIETO XapakTepy U CTEHEHU
yrpOXKaBIIEH OMACHOCTH U OOCTOATEIbCTBAM, IPH KOTOPHIX OIMACHOCTH
yCTpaHsIach, KOTJla YKa3aHHBIM MHTEpecaM ObLI MPUUYMHEH BpPE] PaBHBIN WU
0oJee 3HaYUTENbHBINA, YEM MPENOTBpallleHHbIH. Takoe npeBbIIEHUE BICYET 3a
co0Oll YroJOBHYIO OTBETCTBEHHOCTh TOJBKO B CIydasX yMBIIIJIEHHOTO
NPUYMHEHUS BpEA.
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He saBisieTcs npecTyrieHHeM NPUYUHEHUE BpeJa JIUILY, COBEPIIUBIIEMY
NpECTyIJIEHUE, MPU €ro 3aJepKaHuM JUIsl JOCTABJICHHUS] OpraHaM BIACTH U
MpECeYeHNsT BO3MOXHOCTH COBEPIICHUS WM HOBBIX TMPECTYIUICHUH, €CIu
WHBIMU CPEACTBAMHU 3aJ€PKATh TAKOE JIULO HE MPEACTABISAIOCH BO3MOKHBIM U
P 3TOM He ObUIO JOMYIIEHO MPEBBIMICHUS HEOOXOIUMBIX ISl 3TOTO MEp.

[IpeBbilieHneM  Mep, HEOOXOAMMBIX  JUIsl  3aJep)KaHus  JIMIA,
COBEPIIMBIIETO MPECTYIJIEHWE, NPU3HAETCS UX SBHOE HECOOTBETCTBHE
XapakTepy M CTENeHH  OOILIECTBEHHOW  ONAaCHOCTU  COBEPIIEHHOI'O
3aJIep>KUBAEMBIM JIMIIOM MPECTYTUICHUS U OOCTOSITENIbCTBAM 3aJIepiKaHmsl, KOTa
Uiy 0e3 HeOOXOJUMOCTH MPUYUHSETCS SBHO UPE3MEpHBIA, HE BBI3BIBAEMBIN
oOcTaHOBKOW BpeA. Takoe NpEBBILIEHUE BJIEYET 3a COOOW YrOJOBHYIO
OTBETCTBEHHOCTh TOJIbKO B CITy4asiX YMbBIIUIEHHOTO IPUYUHEHUS Bpea.

He sBnsiercs npecTyluieHMEM NPUYMHEHHUE Bpella  OXPaHSIEMbIM
YTOJOBHBIM 3aKOHOM HHTEpecaM Mpu 0OOCHOBAHHOM PHUCKE ISl TOCTHKEHHS
OOLIECTBEHHO MOJIE3HON LENH.

Puck npusHaeTcss 000CHOBaHHBIM, €CIIM yYKa3aHHAsl 1IeJIb HE MOTJa ObITh
JIOCTUTHYTa HE CBSI3aHHBIMU C PUCKOM JAeHCTBUSMHU (O€31eHCTBUEM) U JIHIIO,
JONyCTUBIIEE PUCK, MPEANPUHSIIO JOCTATOUYHBIE MEPBI ISl MPEAOTBPALLICHUS
BpE/la OXPaHSIEMbIM YTOJIOBHBIM 3aKOHOM MHTEPECAM.

Puck He nmpu3HaeTcsi 000CHOBAaHHBIM, €CITM OH 3aBEIOMO OBLII CONPSIKEH C
YIPO30# /I KU3HU MHOTHX JIIOJICH, C yrpo30il IKOJIOTHYECKOM KaTacTpodbl
WIN OOIIECTBEHHOTO O€/ICTBHUS.

He sBisercs mnpecTymieHWEM NPUYMHEHUE Bpeda OXpaHsSEMbIM
YTOJOBHBIM 3aKOHOM HMHTEpecaM B pe3ysbTaTe (PU3NYECKOro MPUHYKICHUS,
€CJIM BCJIEACTBUE TAKOTO MPUHYXKICHUS JUIO HE MOTIJIO PYKOBOAUTH CBOUMH
nercTBUsIMU (0e371elCTBUEM ).

Bormpoc 00 yroiaoBHOW OTBETCTBEHHOCTH 3a IPUYMHEHUE Bpena
OXpaHs€MbIM YTOJOBHBIM 3aKOHOM HHTEpEcaM B PE3yJIbTaTe€ MCUXHYECKOIrO
MIPUHYXKACHUS, a TAKXKE B pe3ysibTaTe (PU3NUECKOTO MPUHYKICHHUS, BCIEICTBUE
KOTOPOTr0 JIUIO COXPAaHWIO BO3MOYKHOCTh PYKOBOJIWUTH CBOUMH JIEWCTBUSAMM,
pelIaeTcst ¢ y4eToM MoJioxkeHui cratbu 39 YrosoBHoro kojaekca POD.

He sBnsiercs npecTymiieHMEM NPUYMHEHHUE Bpela OXPaHSIEMbIM
YIOJIOBHBIM 3aKOHOM HWHTEpecaM JIUIOM, JACHCTBYIOIIMM BO HCIOJIHEHUE
o0s3aTENbHBIX IS HEro TMpuKa3za WM PACIOPSHKCHHUS.  YTOJIOBHYIO
OTBETCTBEHHOCTh 3a MPUYMHEHUE TAKOro Bpeda HECeT JHUIO0, OTIaBIlee
HE3aKOHHbIE MTPUKA3 WIH PACIOPSIKEHHUE.

JIutio, coBepHIMBILEE YMBIIUIEHHOE MPECTYIUIEHUE BO HCIOJHEHUE
3aBEJIOMO HE3aKOHHBIX NPHKa3a WIM PACHOPSIKEHUsA, HECET YIrOJOBHYIO
OTBETCTBEHHOCTh HAa OOIIMX OCHOBaHMAX. HewncrnonHeHue 3aBeIOMO
HE3aKOHHBIX  MpHUKa3a WM  PACHOPSDKEHHMS]  MCKIIOYAeT  YrOJOBHYIO
OTBETCTBEHHOCTb.

Hakazanue ecTb Mepa TroCyAapCTBEHHOIO MPUHYKIEHUS, HazHayaemas
o MpuUroBopy cyna. Hakazanue mnpuMeHsieTcs K July, PU3HAHHOMY
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BUHOBHBIM B COBEPIICHUH MPECTYTICHUS, ¥ 3aKIIF0OUAETCS B MPEAYCMOTPEHHBIX
YTONOBHBIM KOJIEKCOM JIUIICHUH WU OTPaHUYCHHUH MIPaB U CBOOOI ATOTO JIMIIA.

Hakazanne mnpuMeHseTCS B I1ENIX BOCCTAHOBIICHUS COILMATBHON
CIOpPaBEMJIMBOCTH, a Takke B IeJIX MCHPABICHUS OCYXKJIEHHOTO W
peIyIpekIeHUs COBEPIICHHS HOBBIX MPECTYIUICHHI.

Bunamu yronoBHOro Haka3aHus SBISIOTCS:

— mTpad;

— JUIIEHWE TpaBa 3aHUMATh OIpPENEICHHbIE JOKHOCTH WU 3aHUMAThCS
OTIpeIeTICHHON ACSITENbHOCTHIO;

— JIMIIEHUE CIHENHUATbHOTO, BOMHCKOTO WJIM IMOYETHOI'O 3BaHMS, KIACCHOTO
YMHA U TOCYJIaPCTBEHHBIX HArpa;

— o0s3arenbHbIe paboTHI;

— HCIpaBUTENbHBIE PaOOTHI;

— OIrpaHUYEHUE MO BOCHHOMU CIYyKOe€;

— KoH(]UCKaus UMYIIECTBA;

— OrpaHUYEHUE CBOOO/IBI;

— apecr;

— COJIEp’KaHH€ B TUCUUITMHAPHON BOUHCKOU YacCTH;

— JMIIeHue cBOOObI Ha ONPEEICHHBIN CPOK;

— TOKM3HEHHOE JIMIIIEHUE CBOOO/IBI;

— CMepTHas Ka3Hb.

VYronoBHbIl mTpad e€cTb JEHEKHOE B3bICKAHUE, Ha3HA4aeMoe B
npenenax, npenycMorpeHHelx YK P®, B pasmepe, COOTBETCTBYIOIIEM
ONPEJEIICHHOMY KOJIMYECTBY MHUHUMAJIBHBIX pPa3MEpPOB OIUIaThl  TpyJa,
YCTaHOBJICHHBIX 3aKOHOJATeNbCTBOM Poccuiickoit ®enepaniii Ha MOMEHT
Ha3HAuYEHUA HaKa3aHus, JM00 B pa3mMepe 3apab0THOM IIaThl MJIM UHOTO J10X0/1a
OCYXJCHHOTO 32 ONPECICHHBINA MEPUO/I.

JluieHue mpaBa 3aHUMAaTh ONPEEICHHBIE JOHKHOCTH WM 3aHUMAThCS
OIIpEeICTICHHON NEATEIbHOCThIO COCTOUT B 3alpelIeHUH 3aHUMAaTh JOJIKHOCTHU
Ha TOCYJapCTBEHHOM ciyk0e, B OpraHax MECTHOTO CaMOYIpPaBJIEHUS JHOO
3aHUMAThCS ONPeAETICHHON MPO(heCcCHOHATEHON UM HHON AESITETbHOCTHIO.

[Ipn ocyxaeHHMH 3a COBEpIICHHE TSKKOTO WJIA 0CO00 TSKKOTO
NOPECTYIUIEHUS C YYETOM JIMYHOCTH BHHOBHOTO CYJA MOXET JHUIIUTH €ro
CHEIHMaIbHOT0, BOWHCKOTO WIJIM TOYETHOTO 3BaHMs, KJIACCHOTO 4YWHA U
rOCy/IapCTBEHHBIX HArpal.

OOs3arenpHble paOOTHl 3aKIIOYAIOTCS B BBINOJIHEHUM OCYXKIECHHBIM B
CBOOOJIHOE OT OCHOBHOM pa0OOThI UK YyueObl BpeMs OeCIUIaTHBIX OOIECTBEHHO
MOJIE3HBIX  pabOT, BHJ KOTOPBIX ONpENESETCs OpraHaMud  MECTHOTO
CaMOYIIpaBJICHUS.

HcnpaBurenbHble pabOThl YCTAaHABIMBAIOTCA HA CPOK OT JBYX MECSIICB
710 IBYX JIET U OTOBIBAIOTCSA 110 MECTY PaOOTHI OCYXKIACHHOTO.
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N3 3apaboTka OCyk’AEHHOTO K MCIPABUTEIbHBIM padoTaM MPOU3BOJATCS
yAEpXKaHUs B JOXOJ TOCyJapcTBa B pa3Mepe, YCTAHOBJIEHHOM MPUTOBOPOM
cyJla, B Ipesenax OT MATH 0 JBaLUATH IPOLIEHTOB.

Konduckanus wumymecTsa ecTb NPUHYJUTEIbHOE 0€3BO3ME3AHOE
U3BATUE B COOCTBEHHOCTh TIOCYyJapcTBa BCEro WJIM YacTH MMYIIECTBA,
SBJISIOLLETOCSE COOCTBEHHOCTBIO OCYKJIEHHOT0. B mocienHue roipl OTHOLIEHHUE
3aKOHOJATENS K 3TOMY BUAY CAaHKLMHM SBIISIETCSI HEMOCIIEN0BATEIbHBIM, OHO TO
BBOJUTCS, TO yIPA3AHIETCS.

ApecT 3aKiro4aeTcs B COJIEpKaHUU OCYKJICHHOI'O B YCIIOBUAX CTPOIrOH
U30JIIMKA OT OOIECTBAa M YCTaHABJIMBAETCS HA CPOK OT OJHOTO JO ILECTH
MecsueB. B ciydae 3ameHbl 00s13aTeIbHBIX paOOT WM UCIIPaBUTEIBHBIX padOT
apecToM OH MOXET ObITh Ha3HAYEH Ha CPOK MEHEE OJHOTO MECsIIA.

JInmenne cBOOOABI 3AKIFOYAETCS B U30JISILIUU OCYXKAEHHOTO OT 00IIECTBa
NyTEM  HampaBl€HUs €ro B  KOJIOHUIO-TIOCEJEHHE, IOMEIICHUS B
BOCIIUTATENIbHYIO  KOJIOHHMIO, Jie4eOHO€ HCIPABUTEIBLHOE  YUpPEKICHHE,
UCIIPaBUTENbHYIO KOJOHUIO OOIIEro, CTPOroro WjiM 0co0Oro pexxuma Jnubo B
TIOPEMY .

CMsAr4aromumMu o0CTOSTEIbCTBAMH PU3HAIOTCSL:

— COBEpILUEHUE BIEPBbIC MPECTYIJICHUS] HEOOJBIION TSHKECTU BCIEJCTBUE
CIIy4aiilHOTO CT€YEHHS OOCTOSATENbCTB;

— HECOBEpLIEHHOJIETHE BUHOBHOIO;

— OEepEeMEHHOCTb;

— HAJIMYUE MAJIOJIETHUX JETEH Y BUHOBHOIO;

— COBEpUICHUE MPECTYIUIEHHS] B CHUJIy CTE€UYEHHUS TSDKENIBIX JKU3HEHHBIX
00CTOSTENBCTB JIMOO IO MOTUBY COCTpaJAaHUs;

— COBEpUICHUE NPECTYIUIEHUS B pe3ysbTaTe PU3NYECKOr0 UM MCUXUYECKOrO
OpUHYKJIEHUsT 100 B CWIy MaTepHAbHOM, CIIy)KEOHOW WM HHOU
3aBUCUMOCTH;

— COBEpUICHME IPECTYIUICHUS IpU HApPYLIEHWH YCJIOBUM IIPABOMEPHOCTH
HEoO0X0UMON 000pOHBI, 3aAepKaHMs JIHUIlA, COBEPUIMBIIETO MPECTYIUICHNUE,
KpaiiHeil He0OX0IUMOCTH, 0OOCHOBAHHOI'O PHCKA, UCTIOJHEHHUS MTPUKa3a WU
pacnopsKeHus;

— MPOTUBONPABHOCTb WJIM  aMOPAJIbHOCTh  IOBEJIEHUS IOTEPHEBLIETO,
SIBUBLIETOCS TOBOJIOM ISl PECTYIUICHHUS;

— sBKa C NOBUHHOM, aKTUBHOE CIIOCOOCTBOBAHUE PACKPBITHIO MPECTYIUICHUS,
M300JIMYEHHIO IPYTUX COYYACTHUKOB MPECTYIIJICHUS U PO3BICKY UMYILECTBA,
JOOBITOTO B pe3yibTaTe MPECTYIUICHNUS;

— OKa3aHue€ MEJMIMHCKON W MHOW MOMOUIM MOTEPIIEBIIEMY HENOCPEACTBEHHO
IOCTIE  COBEpIICHHUS  MPECTYIUICHHs, J0OpOBOJIBHOE  BO3MEILICHHE
UMYILECTBEHHOr0 yiiepda M MOpPAJIBHOIO Bpena, NPUYMHEHHBIX B
pe3yibTaTe  MPECTYIUICHUS, UWHbIE  JCHCTBUSA, HANpaBJICHHbIE  Ha
3arinakKuBaHUE Bpeaa, IPUUMHEHHOTO MOTEPIEBUIEMY.

120



OO0cToATENBCTBA, OTATYAIOIINE HaKa3aHUE
OTsryarmmuMmu 00CTOSITEIbCTBAMU PU3HAIOTCS

— HEOJHOKPATHOCTb MPECTYIUICHUHN, PELIUIUB MPECTYIUICHHH;

— HACTyIUIEHHME  TSDKKUX  MOCIEICTBUI B PE3yJbTar€  COBEPILICHUS
MPECTYIUICHUS;

— COBEpIICHUE TMPECTYIUICHUS B COCTaBE TIPYIIbl JUI, TPYIIbl JUI[ IO
MpeABAPUTEILHOMY CTOBOPY, OPTaHW30BAHHOW TPYMIbl WX MPECTYMHOTO
cooO11ecTBa (MPeCTYMHOW OpraHU3aIim);

— 0c000 aKTUBHAs POJb B COBEPILICHUHU MTPECTYIUICHUS;

— TPUBJICYEHUE K COBEPIICHHUIO MPECTYIUICHHUS JUI, KOTOPbIE CTPaJaloT
TSKENBIMU TICUXUYECKUMU PACCTPOUCTBAMU JTUOO HAXOMASTCS B COCTOSIHUU
ONbSHEHUS, a TAKXKE JUL], HE JOCTHIIIMX BO3pacTa, C KOTOPOrO0 HACTYIAET
YTOJIOBHASI OTBETCTBEHHOCTb;

— COBEpUIEHHE TMPECTYIUIEHWs MO0 MOTHUBY HAIIMOHAJIbHOH, pPacoOBOM,
PEJNMTMO3HON HEHABUCTH WJIM BPAXK[IbI, U3 MECTU 32 MTPAaBOMEPHBIC JIEHCTBHUS
ApYrux JIMI, a TaKkKe C LEeNbl0 CKPBITh JIPyroe IMpecTyIUIEHue WIu
00JIErYUTh €ro COBEPILICHHUE;

— COBEpIIEHHUE MPECTYIIICHUS B OTHOIICHUH JIUIA U €T0 OJIM3KHUX B CBSI3U C
OCYIIECTBJICHUEM JaHHBIM JIMIIOM CIYy>)KEOHOH  JEeATENhbHOCTH  WIIU
BBITTOJITHEHUEM OOIIECTBEHHOIO JIOJITa;

— COBEpUICHUE TMPECTYIJIEHUS B OTHOUIEHUU IKEHIIUHBI, 3aBEIOMO JUIS
BUHOBHOTO HAXOJSILIEWCS B COCTOSIHUM OEpPEeMEHHOCTH, a TaKxke B
OTHOUIEHUU MAJIOJIETHEr0, JAPYroro Oe33allUTHOTO WM OeCrOMOIIHOIO
Juna 0o JIMIa, HaXOIAIIErocs B 3aBUCUMOCTH OT BUHOBHOTO;

— COBEpIIEHUE TPECTYIUIEHUS C€ O0COOOH  KECTOKOCThIO,  CaJU3MOM,
M3/1€BAaTEIbCTBOM, a TAKKE MYUEHUSIMH JIJI IOTEPIIEBIIETO;

— COBEpUIEHHUE MPECTYIUICHUS C UCIIOIb30BAHUEM OPYKHsI, OOEBBIX MPUIIACOB,
B3PBIBUATHIX BEIIECTB, B3PBIBHBIX WM HUMUTHPYIOIIUX UX YCTPOMCTB,
CHEIUAIbHO  W3TOTOBJICHHBIX TEXHUYECKUX CPEACTB, SJIOBUTHIX U
paJuOAKTUBHBIX  BEHIECTB,  JIEKAPCTBEHHBIX W HHBIX  XHMHUKO-
(bapMakoJIOrMH4ecKux MpernaparoB, a TaKKe C MPUMEHEHUEM (DU3UUECKOTO
WM TICUXWYECKOTO MPUHYKICHUS;

— COBEpIICHUE MPECTYIUIEHUS B YCIOBUSX YPE3BBIYAMHOIO IOJIOKEHHUS,
CTUXUHOTO WUJIM MHOTO OOIIECTBEHHOTO OE/ICTBUS, a TAKXKE MPH MACCOBBIX
OecrnopsiKax;

— COBEpUICHUE MPECTYIUIEHUS C HCIOJIb30BAaHUEM JIOBEpPHUS, OKa3aHHOIrO
BUHOBHOMY B CHIIy €T0 CIIY>K€OHOT0 MOJI0KEHUSI MU JOTOBOPA;

— COBEpUICHUE MPECTYIUICHUS C WCIOJIb30BaHWEM (OPMEHHOW OJEKIbl WUITU
JIOKYMEHTOB MPEICTABUTENS BIACTH.

B kadectBe nmpumMepa MOXKHO  pPACcCMOTPETh  COCTaB  TaKOro

MpaBOHAPKIICHHS Kak youiicTBo. [lom yOMICTBOM MOHUMAETCS YMBIILICHHOE
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NPUYMHEHHE CMEPTU JIPYroMy YEJIOBEKY, M HaKa3bIBa€TCSl OHO IO oOLemMy

IpaBUITy JUIIEHHUEM CBOOOABI HA CPOK OT IIECTH JI0 MATHAALATH JIET.

KBanuduuupoBanHoe youiicTBo UMEET MECTO TOTJa KOTIa:

— JIBYX WK 0oJiee JINII,

— Juma Wik ero OJM3KHX B CBSI3M C OCYIIECTBICHHEM JIaHHBIM JIMIIOM
CITy>K€OHOM ESTEIbHOCTH WU BBHIIIOJIHEHHUEM OOIIECTBEHHOTO JI0JITa;

— JIMUa, 3aBeJIOMO JJII BUHOBHOIO HaXOSIIErocss B  OECHOMOIIHOM
COCTOSIHUH, @ PAaBHO COMNPSIKEHHOE € MOXUILEHUEM YesIOBeKa JIM0O 3aXBaTOM
3AJI0KHUKA;

— DKEHIUMHBI, 3aBEJAOMO JUIi BHUHOBHOIO HaxXOJAUIEHCS B COCTOSHUU
OepEeMEHHOCTH;

— COBEPIIEHHOE C 0COO0H KECTOKOCTHIO;

— COBepIIeHHOE 00I1e ONTACHBIM CIIOCOO0M;

— COBEPIIECHHOE TI'PYIION JIUL, TPYNIION JUI 10 MPEIBAPUTEIIBHOMY CTOBOPY
WJIA OPTaHU30BAHHOW TPYMIION;

— W3 KOPBICTHBIX MOOYXXIEHUH WIM 1O HaiiMy, a pPaBHO CONPSIKEHHOE C
pa300eM, BBIMOTaTeJIbCTBOM MJIM OaHJIUTH3MOM;

— W3 XYJIUTaHCKUX MOOYKIEHUH;

— C LEJBI0 CKPBITh APYroe MPECTYIUICHWE WM OOJIETYUTh €ro COBEpIICHUE, a
PaBHO  CONPSDKEHHOE €  M3HACWIOBAHWMEM WM  HACHJIbCTBEHHBIMHU
JNEUCTBUSIMH CEKCYaJIbHOIO XapaKTepa;

— TI0 MOTHBY HallMOHAJIBHOW, PACOBOM, PEJIUTMO3HONM HEHABUCTH WJIM BPAK]IbI
7100 KPOBHOM MECTH;

— B LIEJIAX UCIOJIb30BAHUSI OPraHOB WM TKaHEH MOTepIEBIIEro;

— COBEPIIEHHOE HEOJHOKPATHO,

— 1 HaKa3bIBaIOTCA M0I00HbBIE ACSIHUS JIUIIEHHEM CBOOObI HA CPOK OT BOCBMU
70 ABaALATU JIET JU00 CMEPTHOW Ka3HbIO WM MOKU3HEHHBIM JIMIICHHEM
CBOOO/IBI.

YOuiicTBO MaTephi0 HOBOPOXKJIECHHOIO peOCHKa BO BpEMs WM Cpa3y Ke
IOCJIE POJIOB, @ PaBHO YOWMICTBO MAaTephl0 HOBOPOKIEHHOIO peOEHKa B
YCIIOBUSX TNCUXOTPaBMHUPYIOLIEH CUTyallud WIH B COCTOSHUM IICHXUYECKOTO
paccTpoiCTBa, HE MCKIIOYAIOLIEr0 BMEHSEMOCTH, HAKa3bIBACTCS JIMIIEHUEM
CBOOO/IbI HA CPOK JIO TSATH JIET.

YOuiicTBO, COBEPILIEHHOE B COCTOSIHUM BHE3AITHO BO3HUKIIETO CHJILHOTO
IOyIIEBHOTO BOJIHEHHUA (addekra), BHI3BAHHOTO HACWIMEM, H37EBATEIHCTBOM
WIM TSOKKUM OCKOpPOJIEHMEM CO CTOpPOHBI TMOTEPIEBIIEro JMOO HWHBIMU
OPOTUBOIPABHBIMU ~ WJM  aMOpalbHbIMU  AecTBusIMU  (Oe3aeiicTBUEM)
MOTEPIIEBIIETO, a PAaBHO [JIMTEIBHOM IICUXOTPAaBMHUPYIOLIEH CUTYyallUEH,
BO3HHUKIIIEH B CBSI3M C CHCTEMATHYECKHM IPOTHBOIPABHBIM WM aMOPaIbHbIM
MOBE/ICHUEM NOTEPIEBIIET0, HAKa3bIBAETCS OTpaHUYEHUEM CBOOOABI Ha CPOK
10 TpEX JIET WIH JUIIEHUEM CBOOOBI HAa TOT K€ CPOK.
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VYo6uiictBo AByX miM Oosiee JML, COBEPIIEHHOE B COCTOAHMM addekra,
HaKa3bIBAETCS JINIIICHHUEM CBOOOIBI HAa CPOK JIO TISATH JIET.

PaccmaTtpuBas TakoW WHCTUTYT YTOJOBHOTO TIpaBa KakK XHIICHUE,
ClIeJyeT OTMETUTb, YTO IOJ{ XMILEHUEM B CTaThsX YTOJOBHOIO Kojekca P®
NOHMMAIOTCS ~ COBEPILIEHHBIE C  KOPBICTHOM  1LIEJBI0  NPOTHBOIPABHBIE
0e3B03Me31HOE U3bATHE U (WIK) OOpalleHHE YYy’>KOr0 HMMYILIECTBA B IOJb3Y
BUHOBHOTO WJIM JPYTHX JIML, IPUYMHUBILINE YUIEPO COOCTBEHHUKY WM WHOMY
BJIa/I€JIbILy STOTO UMYILIECTBA.

3HAYUTENbHBIN yIIepd TIpaXKAaHUHY OIpeNesieTcss € Y4YeTOM €ro
UMYILECTBEHHOTO TOJIOKEHUSI, HO HE MOXKET COCTABJIATh MEHEE MATHUKPATHOIO
MUHUMAJIBHOTO pa3Mepa OIUIaThl TPYy/a, YCTAHOBICHHOTO 3aKOHOJATEIIbCTBOM
Poccniickont @enepanyy Ha MOMEHT COBEPILIEHUS TPECTYIUICHUS.

KpynHbIM pa3smMepoM MpU3HAETCS CTOMMOCTh UMYIIECTBA, B MATHCOT pa3
NPEBBIIIAIONIAs MUHUMAIBHBI pa3Mep OImiaaTel TpyHda, YCTaHOBJICHHBIN
3aKoHOoarenbCcTBOM Poccuiickoii dDexepauu Ha MOMEHT COBEPLICHHS
MPECTYIUICHUS.

Kpaxa, To ecTp TallHOE XUILEHHE Uy>KOI'O MMYILIECTBA, - HAKA3bIBAETCS
mrpadoM B pa3Mepe OT MATUAECATH 10 ABYXCOT MHUHUMAJbHBIX pPa3MEpPOB
omjaTel TpyJa WIM B pa3Mepe 3apabOTHOM IUIaThl WIM HHOTO J0X0Ja
OCY’KJICHHOT'O 3a TIEPHOJI JIO JIBYX MECSIIEB, JIMOO 00sA3aTeIbHBIMU paboTaMu Ha
CPOK JI0 CTa BOCBMHUJIECSTH 4acOB, JIMOO MCIPAaBUTEIbHBIMU pabOTaMU Ha CPOK
OT IIECTU MECSEB J0 OJHOTO roja, IM00 apecToM Ha CPOK OT JABYX J0 YEThIPEX
MeECSIIEB, TU0O0 JIUIISHUEM CBOOOIBI Ha CPOK JI0 JIBYX JIET.

MoleHHI4eCTBO, TO €CTh XHIIEHHWE YYXKOro HMYIIECTBa WU
npuoOpeTeHrne TpaBa Ha UYy)XO€ HMYIIECTBO IIyTeM oOMaHa WU
370ynoTpeOIeHus] JOBEpUEM, -HaKa3bIBaeTCs mTpadoM B pazMepe OT ABYXCOT
0 CEMHUCOT MHUHUMAIBHBIX pPa3MEpOB OIIaThl TpyAa WIHA B pa3Mepe
3apabOTHOW TUIATHI WJIM WHOTO JIOXO/Aa OCYXKACHHOTO 3a MEPHOJ OT ABYX JO
CeMH MECSIIEB, THO0 00sM3aTeNbHBIMU pabOTaMU Ha CPOK OT CTa BOCBMHUJIECATH
70 JIByXCOT COpOKa 4acoB, JIMOO HCIPaBUTEIbHBIMM pabOTaMU Ha CpPOK OT
OJHOTO roja A0 ABYX JIET, JIMOO apecToM Ha CPOK OT YEThIPEX A0 IIECTH
MECSIEB, JINOO JHUILIEHUEM CBOOO/IBI HA CPOK JI0 TPEX JIET.

['pabexx, TO ecTb OTKPHITOE XMILEHHE YYXOro HUMYIIECTBa, -
HAKa3bIBAETCsl UCHPABUTEIBHBIMU pabOTaMH Ha CPOK OT OJHOTO roja J0 JBYX
JeT, 100 apecToM Ha CPOK OT UEThIpEX JI0 IIECTH MECSIEB, JUOO0 JUIICHUEM
CBOOO/IbI HA CPOK /10 YETHIPEX JIET.

Pa300ii, TO ecTp HamameHWEe B IENAX XHUIICHUS UYY>KOrO HMMYIIECTBA,
COBEpPIIICHHOE C MPUMEHEHUEM HACWJIHs, OMACHOTO JJISl KU3HU WU 30pPOBBS,
au00 C Yrpo3oil MpUMEHEHHUs TaKOoro HAaCHUJIUS, - HaKa3blBACTCA JUIICHHUEM
CBOOO/IbI HA CPOK OT TPEX JI0 BOCbMHU JIET C KOH(UCKaIMell uMyIiecTBa uiu 0e3
TakoBOM. OTHeNbHBIE COCTaBbl O0pPa3ylOT BBIMOTaTENbCTBO M XHUIIEHUE
PEIMETOB, UMEIOIUX OCOOYIO IIEHHOCTD.
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2.7 YT'OJIOBHO-ITPOLIECCYAJIBHOE
N YT'OJIOBHO-UCITOJIHUTEJIbHOE ITPABO

VYrosoBHOEe mpoueccyalbHOE TMPaBO HMEET CBOUM  IPEAMETOM
CYJIOIIPOM3BOJICTBO IO YTOJIOBHBIM JI€JIaM WM MOJATOTOBKY YIOJOBHBIX €N K
cilymaHbro. Perynupyercst cy1onpou3BOICTBO 10 YTOJIOBHBIM J€JIaM METOJOM
CyJIeOHOrO PYKOBOJICTBA IPOIIECCOM IpU HEPABEHCTBE CTOPOH, TO €CTh
OOBHHEHHE  HAJIEJICHO TIOCYJapCTBEHHON  BIIACThlO, a  OOBHHIEMbIN
MIPEICTABIISETCS MOJABIACTHBIM CYOBEKTOM.

OCHOBHBIM HMCTOYHHUKOM YTOJOBHO-IIPOLIECCYAJBbHOTO IpaBa SBISETCA
YronoBHo-TIpouieccyanbHblil Koaekc Poccuiickoit deneparuu ot 18 mexabps
2001 r. Ne 174-03 (VIIK PD)

VYTo0BHOE CYyJONPOU3BOJICTBO UMEET CBOUM HA3HAUECHUEM:

1) 3ammry npaB W 3aKOHHBIX MHTEPECOB JHI[ M OpraHU3alui,
MOTEPHEBILINX OT MPECTYIICHU.

2) 3amuTy JMYHOCTU OT HE3aKOHHOTO MU HEOOOCHOBAaHHOTO OOBMHEHUS,
OCYXJICHHUSI, OTPaHUYEHUS €€ MpaB U CBOOO/I.

Hukrto He MOXeT ObITh 3ajepikaH MO IOJO3PEHUI0 B COBEPILIECHUU
NPECTYIUICHUSI WIM 3aKJIIOUYEH IOJ CTPaKy IPH OTCYTCTBHM Ha TO 3aKOHHBIX
ocHoBaHuii, npenycmorpeHHbix YIIK P®. Jlo cyneOGHOro pemieHust JHUIO HE
MO>KET OBITh MIOJIBEPTHYTO 3aJEPKaHUI0 Ha CPOK Ooiee 48 yacos.

Cyn, mpoxkypop, cieaoBaTeib, Oprad AO3HAHUS U JO3HABATEIh OOS3aHbI
HEMEAJICHHO OCBOOOAUTH BCAKOTO HE3aKOHHO 3aJPyKAaHHOTO, WIH JUIIEHHOTO
cBOOOMABI, WJIM  HE3aKOHHO  IOMEIIEHHOTO B  MEIULUUHCKUNA WU
NICUXUATPUUYECKUM CTallMOHAp, WM COJAEPXKAIIEerocss MOoJ CTpakel CBbILIE
cpoka, npexycmorpeHnoro YIIK PO.

JIuo, B OTHOILLIEHHWH KOTOPOIO B KaueCTBE MEphI MpeceyeHus: u30paHo
3aKJIIOUEHHE O] CTPAXKY, a TAKIKE JUL0, KOTOPOE 3aJAEPKAHO IO MOAO3PEHUIO B
COBEpIIEHUM  NPECTYIUIEHUS,  JIOJDKHO  COAEpXKaTbCsi B YCIIOBHSX,
MCKIJIFOYAIOIINUX YIPO3Y €ro )KU3HU U 3J0POBBIO.

[ToBogamu 17151 BO30YX/I€HUS YTOJIOBHOTO JIeja CIyKaT:

1) 3asiBiIeHHE O MPECTYIJICHUH;

2) sIBKa C IOBUHHOM;

3) cooOuieHre O COBEPIIEHHOM WM TOTOBSILEMCS HPECTYIUICHUH,
MOJIyYEHHOE U3 UHBIX UICTOYHUKOB.

YroyiioBHOE €710 HE MOXKET ObITb BO30YXKAEHO, a BO30YXKICHHOE
YTOJOBHOE JIEJ0 MOMJIEKUT NPEKPAILECHUIO MO CIAEAYIOIUM OCHOBAHUSM:

1) OtcyTcTBUE COOBITHS IPECTYILIICHUS.

2) OTCyTCTBUE B JIETHUU COCTaBa MPECTYILJICHUS.

3) UcreyeHune cCpoKOB JaBHOCTU YTrOJIOBHOIO MPECIIEI0BAHMUS.

4) CMmepTh MOAO3PEBAEMOro WM OOBHHSEMOTO, 3a MCKIIOYEHUEM
cillyyaeB, Korja IpPOU3BOACTBO IO YrOJOBHOMY JeIy HEOO0XOIUMO JUIs
peadbuIIUTalliyd YMEPILETO.
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TonbKo cy1 MpaBOMOYEH:

1) Ilpu3Hath WO BUHOBHBIM B COBEPUICHUM MPECTYIUICHUS W
Ha3HAYUTh EMY HaKa3aHUE.

2) [IpuMeHUTH K JIUIY TPUHYIUTEIbHbBIE MEPhl MEIUIIMHCKOTO XapaKTepa
B COOTBETCTBUU ¢ TpeboBaHusamu riasbl 51 VIIK PO.

3) IlpuMeHuTp K JUIy OPUHYJIUTEIbHBIE MEPbl BOCIHUTATEIHLHOTO
BO3JICHCTBHSI B COOTBETCTBUHU ¢ TpeboBanusimu TiaBbl 50 YIIK PO.

4) OTMEHUTH WK U3MEHUTH PEIICHUE, IPUHATOE HUKECTOSALIUM CYIOM.

PaccmoTpenue yrosoBHBIX J€1 OCYLIECTBISAETCS CYIOM KOJUJIETMaJIbHO
WU CyIbEN €IUHOJIMYHO.

CnenoBarenps SBJISETCS JIOJDKHOCTHBIM JIMIIOM, YIIOJHOMOYEHHBIM B
npefaenax KoMmneTeHuuu, npeaxycmorpeHnon YIIK P®, ocymecTBiaars
IIPEABAPUTEIBLHOE CIEACTBUE 110 YTOJIOBHOMY JEIY.

[ToteprieBminM siBisieTcsi (PU3UYECKOE JIMIO, KOTOPOMY IMPECTYILIEHUEM
OpPUYUHEH (U3UYECKUN, HMMYIIECTBEHHbIA, MOpalbHBIA Bped, a TaKxke
IOpUIMYECKOE JIMIO B Cllydya€ MPUYAHEHUS NPECTYIUICHUEM BpeEAa €ro
MMYLIECTBY M JEJNOBOM pernyrauuu. PelieHue o NpU3HAHWU MOTEPHEBIIAM
oopMIIsieTCss TOCTaHOBJIEHUEM JIO3HABATElNs, CJEIOBaTeNsl, MPOKypopa WM
cyna.

Ilono3peBaeMbIM SBISETCS JIULO:

— B OTHOLIEHUHU KOTOPOro BO30YKIEHO YrOJIOBHOE JIEJ0 10 OCHOBAHUSM W B
nopsiake npexycmorpeHasivu YIIK PO

— KOTOpOE€ 3aJ€PKaHO B COOTBETCTBUU O cTaThiamu 91 u 92 VIIK P®;

— K KOTOpOMY NPUMEHEHa Mepa MPeceueHus 10 NMPebsIBICHUS 0OBUHEHUSI.

[Tongo3peBaemblii 1OKEH OBITH JONPOLIEH HE Mo3AHee 24 4acoB ¢
MOMEHTA:

— BBIHECEHHsI IIOCTAaHOBJIIEHHMS O BO30YXJEHMM YroJOBHOIO Jeja, 3a
WCKIIFOYEHUEM CIIy4aeB, KOIJa MECTO HAXOXKICHUS IOJ03PEBAEMOI0 HE
YCTaHOBIICHO;

— (paKTUYECKOTO €ro 3a/epKaHusl.

B ciyuae npuMeHeHus: K 3aJepKaHHOMY TaKOW MEpbI MPECEUEHUs KaK
CoJlep>KaHMe TOJ| CTpa)keH, clieoBaTeNb, JO03HABATENb 00s3aH YBEAOMUTH 00
TOM OJNM3KUX POJCTBEHHUKOB WM POJCTBEHHUKOB IOJ03PEBAEMOr0 B
cooTBeTcTBHM cO cTaTheil 96 VIIK POD.

[Tomo3peBaemblil BIIpase:

— 3HaTh, B YE€M OH IOJO3PEBACTCSA, W MOJYYUTh KOMHIO IOCTAHOBIICHUSA O
BO30y>X/ICHUH IPOTHB HEr0 YIOJOBHOIO J€ja, JMOO KOMHIO MPOTOKOJIA
3aJlep>KaHus], JUOO KOMUIO MOCTAHOBJIEHUS O MPUMEHEHUU K HEMY MeEpbl
[IPECEYEHUS;

— J1aBaTh OOBSICHEHHS M TOKa3aHMs 1O MOBOJY HMEIOUIErocs B OTHOUICHUU
€ro MOoI03peHus JUO0 0TKA3aThCs OT Ja4H OOBSICHEHUH U TTOKA3aHMUI;
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— TM0Jb30BAaThCS TOMOIIBIO 3alIUTHUKA C MOMEHTa, MPEAyCMOTPEHHOTO
nyHkTamu 2 U 3 yactu TpeTthei ctatbu 49 YIIK P®, u umers cBUAaHuE C
HUM HaeJuHe U KOHPUIEHIIMAIBHO JI0 MEPBOro J0Mpoca M0103pEBaeMOro;

— TPEACTaBJIATH 0KA3aTEIbCTBA;

— 3asBJIATH X0J1aTaliCTBAa U OTBOABL;

— JlaBaTh MOKa3aHUS U OOBSICHEHUS HA POJHOM SA3BIKE WM SI3bIKE, KOTOPHIM OH
BJIAJICET;

— M0JIB30BATHCS MOMOUIBIO IEPEBOAUNKA OECIUIaTHO;

— 3HAKOMUTBHCSA C MPOTOKOJIAMH CJIEICTBEHHBIX JEWCTBHM, MPOU3BEAEHHBIX C
€ro y4yacTHeM, U 110/1aBaTh HA HUX 3aMEYaHus;

— Y4acTBOBATh C Pa3pelICHUs CIIEOBATENs WU JO3HABATENS B CJIEICTBEHHBIX
NCUCTBUSAX, MPOU3BOAMMBIX MO €ro XOJAaTalCTBY, XOAaTaillCTBYy €ro
3allMUTHUKA JTMOO 3aKOHHOTO MPEJICTABUTETIS;

— MPUHOCUTH JKajdoObl Ha JedcTBUs (Oe3nedCTBUE) W peUIeHHs Cyaa,
IIPOKYpOpa, CIEN0BATENS U JO3HABATENS;

— 3alMINATBCS HMHBIMH CpEACTBAMM M CIOCO0aMH, HE 3alpelieHHbIMU
JEHCTBYIOIIUM 3aKOHOATEIbCTBOM.

— OOBHUHSIEMBIM NPU3HAETCS JIUIIO, B OTHOLIEHUU KOTOPOTO:

— BBIHECEHO MTOCTAHOBJICHHE O MPUBJIEUEHUH €0 B KaUeCTBE OOBUHSIEMOTO;

— BBIHECEH OOBHUHHUTENBHBIN aKT.

OOBUHSIEMBIM, TIO YTOJIOBHOMY J€lly KOTOPOIO Ha3HA4€HO CcyaeOHoe
pa30upaTenbCcTBO, MMEHyeTcsd NoAcyAuMbIM. OOBUHSEMBIN, B OTHOLIEHUU
KOTOPOTrO BBIHECEH OOBUHUTENIBbHBIA MIPUTOBOP, HUMEHYETCS OCYKJIECHHBIM.
OOBUHSIEMbIH, B OTHOLIEHUH KOTOPOTO BBIHECEH OIpaBIATENIbHBIA MPUTOBOD,
SBJISIETCSI ONPaBJAHHBIM.

OOBuUHsIEMBIN BIIpaBe 3alllMILATh CBOU MPaBa U 3aKOHHbIE MHTEPECHI U
UMETh JOCTATOYHOE BPEMS U BO3MOKHOCTH JJIs MOATOTOBKH K 3aIIUTE.

OOBUHsIEMBIH BIIpaBe:

— 3HAaTh, B YEM OH OOBUHSETCS;

— MOJYYUTh KOIHMIO TIOCTAHOBJIEHHUS O IMPUBJICYEHUH €ro B KadyecTBE
OOBHHSEMOI0, KOMNHUIO IIOCTAHOBJIEHUA O MPHUMEHEHHMH K HEMY MEpbI
IIPECEUEHHUs], KOMHIO OOBHHMTENILHOIO 3aKIIOYEHUS WM OOBUHHUTEIHLHOTO
aKTa;

— BO3pa)KkaTb MPOTUB OOBMHEHUS, J1aBaTh NOKA3aHUS MO NPEIbIBICHHOMY EMY
OOBHHEHMIO MO0 OTKA3bIBATHCS OT JAaud MMOKa3aHUM;

— MPEACTaBIAThH JOKA3aTEIbCTBA;

— 3asBJIATH XOJIaTaliCTBAa U OTBObIL;

— JlaBaTh MOKAa3aHUS U OOBICHATHCA HA POJHOM SI3BIKE WJIM SI3BIKE, KOTOPHIM
OH BIIAJICET;

— IM0JI30BATHCS MOMOUIBIO IEPEBOAUNKA OECIUIaTHO;

— TMOJb30BAaThCS MOMOIIBIO 3aIUTHUKA, B TOM 4YHCIIe€ OECIUIATHO B CIIyYasx,
IIPELYCMOTPEHHBIX JIEUCTBYIOIIHUM 3aKOHOIATEIBCTBOM;
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— HMETh CBUJAHUS C 3aIIMTHUKOM HaeJlMHE U KOH(PUACHIIMAIBLHO, B TOM YUCIIE
0 TepBOro JAomnpoca OOBHHSIEMOro, 0€3 OrpaHMuYeHUs HUX 4YHCla U
IIPOAOJIKUTEIBHOCTH;

— y4acCTBOBAaTh C pa3pelICHUs CJIENOBATENsl B CJICICTBEHHBIX JICWCTBHUSX,
MIPOU3BOJAMMBIX IO €T0 X0JIaTalCTBY MJIM XOJATAaNCTBY €ro 3alllUTHUKA JTU00
3aKOHHOTO TNPEICTABUTENS, 3HAKOMUTBCS C MPOTOKOJIAMH ITUX JCUCTBUN U
M0JIaBaTh HA HUX 3aMEYaHUS;

— 3HAKOMUTBHCS C TIOCTAHOBJIECHHMEM O HAa3HAYEHUU CYJEeOHON HKCHEPTU3HI,
CTaBUTbh BOMPOCHI SKCTIEPTY U 3HAKOMUTHCS C 3AKITHOUEHUEM IKCIEPTA;

— 3HAKOMMTBHCS 110 OKOHYAHHWU IPEIBAPUTEIBHOIO PACCIEIOBaHUS CO BCEMH
MaTepHallaMHi yTOJIOBHOTO JieJia ¥ BBITUCHIBATh U3 YTOJOBHOTO JENa JIF00ObIe
CBEJIEHHS U B JIIOOOM 00BEME;

— CHHMATh 32 CBOM CYET KOIHUHU C MAaTEPUAJIOB YIOJIOBHOIO J€a, B TOM YHCIIE
C IOMOIIBIO TEXHUYECKUX CPE/CTB;

— TPUHOCUTH XKajnoObl Ha AeicTBus (Oe3aeiicTBUE) U pellleHus o3HaBaTes,
CJIE0BATEIIs, IPOKYPOpa U CyJla U IPUHUMATh YYaCTUE B UX PACCMOTPEHUHU
Cyaom;

— BO3paXaTb IIPOTUB IIPEKPAlICHHUs YrOJIOBHOIO J€jJa IO OCHOBAHUSAM,
MPelyCMOTPEHHBIM YacThio BTOpOil ctathk 27 YIIK P®;

— Yy4YacTBOBaTh B CyJACOHOM pa3OUpaTesibCTBE YrOJIOBHOTO Jejia B CyJax
IIEpBOM, BTOPON M HAJ30PHON MHCTAHIMU, & TAKXKE B PACCMOTPEHHUU CYAO0M
Bonpoca 00 M30paHMM B OTHOUIEHUWH €ro MEpPbI NMPECEYEHUs U B HHBIX
CIIy4asix, IpeayCMOTPEHHBIX YacThlo BTOPOil ctaTthu 29 YIIK PD;

— 3HAKOMHUTBCS C TMPOTOKOJIOM CyAE€OHOTO 3acelaHuss W TOJaBaTh HA HETO
3aMEyYaHus;

— o0KaJIoBaTh TIPHUTOBOP, OMPEICICHHE, MOCTAHOBICHHWE CyJa W IOJIyYaTh
KOIMUH 00KaTyeMbIX PELICHU;

— TMOJy4yaTh KOMHMH TPUHECEHHBIX IO YrOJIOBHOMY Jelly Kaio0 u
MPE/ICTaBIICHUN U MOaBaTh BO3PAKEHUS Ha 3TH KaJl00bl U MPECTaBICHUS;

— y4acTBOBaTb B PACCMOTPEHUMHU BOIPOCOB, CBS3aHHBIX C HCIOJHEHUEM
IIPUTOBOPA;

— 3alllMIIAThCS MHBIMU CPEACTBAMM U CIIOCO0aMU, HE 3alpellieHHbIMHU
3aKOHOM.

3alMTHUK - JIMIO, OCYWIECTBisoIee B ycraHoBieHHOM YIIK P®
MOPSAKE 3allUTYy TpaB U HMHTEPECOB TMOJI03PEBAEMBIX U OOBUHAEMBIX U
OKAa3bIBAIOIIIEE UM HOPUIAYECKYIO TTOMOIIb MPU MPOU3BOACTBE MO YTOJIOBHOMY
neny.

B kauecTBe 3alIUTHUKOB JOITyCKarOTCA aaBokaThl. [Io onpenenenuo nim
MOCTAHOBJICHUIO Cy/la B KaUY€CTBE 3alIUTHUKA MOTYT OBbITh JOMYIIEHBI HAPSTY C
aJIBOKATOM OJIMH M3 OJIM3KUX POJCTBEHHUKOB OOBHMHSAEMOI'O WU MHOE JHIIO0, O
JIOTTYCKE KOTOPOTO XOaTalCTBYeT OOBHUHSICMBII.
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Jlo3naBarenb, clienoBaTelb, TPOKYpOp, a TakXkKe CyJ B IMpeaeinax
MPEOCTABICHHBIX UM IOJHOMOYMI BIpaBe M30paTh OOBHHSIEMOMY OJHY U3
Mep npecedeHus, npeaycMorpeHHslx YIIK P®, nmpu Hammumm goctaTouHbBIX
OCHOBAHUH I0JIaraTh, YTO OOBUHSIEMBIN:

- CKpOETCH OT AO3HAHWS, IPEABAPUTEIBLHOTO CIEACTBUS WUJIU CYJa;

- MOXET IPOJOJIKATh 3aHUMAThCA MPECTYITHOU IEATEIBbHOCTHIO;

- MOXET YIpOXaTb CBHUJIETENO, HWHBIM YYaCTHUKAM YIOJIOBHOTO
CYJIONIPOM3BOJICTBA, YHUYTOXKUTh JIOKA3aTeNbCTBA JUOO HHBIM MyTEM
BOCHPENSATCTBOBATH MMPOU3BOJCTBY IO YTOJIOBHOMY JIEITY.

Mepa mpeceueHHs] MOXKET U30HMpaThC TakKe IS OOSCICUCHHS
WCIIOJIHEHUSA TMPUTrOBOpa. MepaMu NOpecedeHHsl SBISIIOTCS: TMOAIKCKA O
HEBbIE3/IC; JIUYHOE MOPYUYUTEIHCTBO;, HAOJIOJEHHUE KOMAHJOBAaHMS BOWHCKOMN
YacTH; NPUCMOTP 3a HECOBEPIICHHOJIETHUM OOBHUHSIEMBIM; 3aJI0T; JOMAIIIHUI
apecT; 3aKJIIOUYCHUE 10 CTPAXKY.

Hanee VYIIK PO ycraHoBIIeH NOPAIOK YTOJIOBHOIO CYJIONPOU3BOJICTBA C
MOAPOOHBIM OTTMCAHUE BCEH MPOIIEAYPHI.

[Ipy mOCTAaHOBJIEHWM MPUTOBOPA CYA B COBELIATEIBHOM KOMHATe
pas3peacT CIeAyIINe BOIPOCHI:

—  JIOKa3aHO JIM, YTO MMEJI0 MECTO [JEsSHUE, B COBEPIIEHUH KOTOPOTO
OOBHHSIETCS TIOJICY AUMBIN;

—  JIOKa3aHo JIM, YTO JIESTHUE COBEPIIUJII MOJICYAUMBbI;

—  SABJSETCA JIK 3TO JICSTHUE TPECTYIUICHUEM M KAaKUMHM ITYHKTOM, 4YacTblO,
cratbei  YrosioBHOro  kozmekca  Poccuiickorn  denepanuu  OHO
MIPEYyCMOTPEHO;

—  BUHOBEH JIY [IOJICYAUMBIN B COBEPIIEHUH 3TOTO MPECTYIICHUS;

—  NOOMJICKHUT JIM TMOJACYAWMBIM HAKA3aHUIO 33 COBEPLUICHHOE WM
MPECTYIUICHUE;

—  HMEIOTCA JIU 00CTOSITEILCTBA, CMATYAIOIIUE UJIN OTATYAIOIINEe HaKa3aHUE;

—  Kakoe HaKa3aHWe JOJKHO ObITh HA3HAYEHO MOJICYIUMOMY;

—  WMEIOTCS JIM OCHOBAHWS JUIsl TIOCTAHOBJICHHUSI TIPUTOBOpa O3 Ha3HAUCHUS
HaKa3aHUs UM OCBOOOXKICHHS OT HaKa3aHUs,

—  KakoM BHUJ HCHPABUTEIBLHOIO YUPEKICHUS U PEXKUM JIOJKHBI OBITh
ONpeAeIeHbl MOACYAMMOMY IIPU HA3HAYCHUM €My HaKa3aHus B BHUJE
JIUIIIEHUS CBOOO/IBI;

—  NOMJICKWUT JIM YAOBJIETBOPEHUIO TPAXKIAHCKUM HCK, B YbIO IMOJIB3Y U B
KaKOM pa3Mepe;

— KaKk TMOCTYyIUTh C HMYIIECTBOM, Ha KOTOPOE HAJIOXKEH apecT i
oOecreueHus TPaKIAHCKOTO NCKA WM BO3MOYKHON KOH(UCKAITNH;

—  Kak NOCTYIIUTh C BEIIECTBEHHBIMH JOKA3aTEIbCTBAMU;

—  Ha KOTO M B KaKOM pa3Mepe JOJKHBI ObITh BO3JIOKEHBI MPOIECCyaTbHbBIE
U3JIEPKKH;
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—  JIOJDKEH JIM CyJ B Ciydasix, NMPelyCMOTPEHHBbIX cTathbedl 48 YT0oJ0BHOrO
kozaekca Poccuiickonn ®denepauuu, JUIINTh MOACYAUMOTO CHENHUAIBHOTO,
BOMHCKOTO MJHM IIOYETHOrO 3BaHUs, KJIACCHOrO 4YMHA, a TaKxke
roCyapCTBEHHBIX Harpai;

—  MOTYT JH OBITh NMPUMEHEHBbl MPUHYAUTEIIbHBIE MEPhl BOCIUTATEIBHOTO
BO3JICUCTBUA B ClIly4asX, IpPeayCMOTpeHHbIX crarbssMu 90 wu 91
YronosHoro koaekca Poccutickont enepanuu;

—  MOTYT JHU OBITh NPUMEHEHBl TPUHYAUTEIBHBIE MEpPbl MEIUIIMHCKOTO
XapakTepa B Cily4asX, HOPEeAyCMOTPEHHBIX cTaTbed 99 VYrosoBHOrO
kozaekca Poccuiickon denepanuu.

2.8 3EMEJIbHOE ITPABO

3eMeNbHOE TMpaBO MPEACTaBIsieT COO0M KOMIUIEKCHYIO OTpacilb IpaBa
P®. B kauecTtBe 00bEeKTa MPABOOTHOIICHUH BBICTYNAET 3€MJICMOJIb30BAHUE U
peryympyercs Kak HOpMaMl KOHCTUTYIITMOHHOTO M aIMUHHCTPATUBHOIO IIpaBa,
Tak W TrpaxaaHckuMm kojaekcom P®. Ilpenmer otpaciu — 0OIIECTBEHHbIE
OTHOILICHUS, CBS3aHHBIE C 3€MJICTIONIb30BAHMEM. MeTon mpeacTaBisieT coOoi
COYETAHUE METOJO0B APYIUX OTPACIIEH.

M CcTOYHMKOM MpPaBOBOrO  PEryJIMPOBAaHUS  BBICTYIIAET, HAaIpUMeEp,
Konctutynus Poccuiickoit @enepannn, OHa YTBEPKIAET, YTO «3€MIISL U APYTUe
IIPUPOJIHBIE PECYPCHI UCIIONIB3YIOTCS U OXpaHAloTcs B Poccuiickon denepanyun
KaKk OCHOBA JKW3HH M JEATEIBHOCTH HApOJOB, MPOXKHUBAKOIIAX HA
COOTBETCTBYIOIICH TEPPUTOPUHU. 3eMJIsi U IPyTrUe MPUPOJHBIE PECYPCHl MOTYT
HaXOJIUThCA B YACTHOM, rocyJapCTBEHHOM, MyHUIMIIAILHON M MHBIX (QopMax
COOCTBEHHOCTH.

[IoMMMO KOHCTUTYUHMH OTHOIUEHHSI 3€MIIETIOJIB30BAHUS PETYJIUPYIOTCS
TaKMMHM 3aKOHaMHU Kak: 3eMenbHbId Koaekc Poccuiickoit ®@enepaimuu ot 25
okTsa0pst 2001 r. Ne 136-D3, denepanbHblii 3akoH oT 24 urois 2002 r. Ne 101-
®3 "O6 006opoTe 3eMelb CeITbCKOX03MCTBEHHOTO Ha3HaueHus", [ pak 1aHCKuit
koneke Poccuiickoit ®@enepanuu ['naBa 17 «IIpaBo cOOCTBEHHOCTH M Japyrue
BEIIHBIE ITPABa HA 3EMIIIO).

AKTBI 3€MEJIbHOTO 3aKOHOJIaTEJIbCTBA OCHOBBIBAIOTCS HA CIEAYHOLIUX
IIPUHIUIIAX MPUBEIEHHBIX HUXKE.

VYuer 3Ha4YeHUs 3€MJIM KaK OCHOBBI JKM3HHM U JCSATEIBHOCTH YEJIOBEKA,
COTJIACHO KOTOPOMY PETyJIMPOBAHUE OTHOLIEHUH IO UCIIOJIb30BAHUIO U OXPAHE
3€MJIM OCYILECTBIISIETCSA UCXOASA W3 MPEACTABICHUN O 36MJIE KaK O MPUPOJHOM
00BEKTE, OXpaHSIEMOM B KayeCTBE Ba)KHEWILEH COCTABHOM YacTH MPUPOJIBI,
IPUPOJHOM pECypce, HCIOJIb3YEMOM B KAayeCTBE CpPEACTBA IMPOU3BOJCTBA B
CEIbCKOM XO3SIMCTBE M JIECHOM XO3AWCTBE W OCHOBBI OCYIIECTBJICHHUS
XO35IUCTBEHHOW W WHOM JIESATEIIBHOCTH Ha Teppuropun Poccuiickon
®denepaliy, ¥ OJHOBPEMEHHO KaK O HEABHKMMOM HMYIIECTBE, 00 OOBEKTe
npaBa COOCTBEHHOCTH U MHBIX IIPaB Ha 3eMJIIO.
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[IpuoputeT oXpaHbl 3eMJIM KaK BaKHEHILET0 KOMIIOHEHTAa OKpY Karolen
Cpeabl U CPEACTBA MPOU3BOJACTBA B CEIBCKOM XO3SKCTBE U JIECHOM XO3SIMCTBE
Iepes] HCHOJb30BAHUEM 3€MJIM B KAadyeCTBE HEABMKHMOIO HMYILIECTBA,
COIVIaCHO KOTOPOMY BJIAJICHUE, IIOJIb30BAHUE U PACHOPSIKEHHUE 3eMIIEH
OCYILIECTBIISIOTCS COOCTBEHHUKaMH 3€MEJIbHBIX YYaCTKOB CBOOOJHO, €CIH 3TO
HE HAaHOCHT yIIepO OKpy’Karollel cpefe.

[IpuoputeT OXpaHbl KU3HU U 340POBbS YEIIOBEKA, COIVIACHO KOTOPOMY
IIPU OCYILECTBICHUN JEATEIBHOCTH II0 HCIIOJIB30BAaHUIO U OXPAHE 3EMEIIb
JOJDKHBI  OBITh TPUHATHI TAaKUE PEUICHUS M OCYILECTBICHBbl TaKW€ BHUJbI
NeSTeIbHOCTH, KOTOpbIE TO3BOJMWIM Obl OOECHEeUUTh COXpaHEHUE >KU3HU
YeJI0BeKa WIHM NPEeIOTBPATUTh HEraTUBHOE (BPEIHOE) BO3/ICHCTBUE HA 3/I0POBbE
YeloBeKa, JaXKe €Clii 3TO MOoTpeOyeT OONBLINX 3aTparT.

VYuactue rpaxiaH W OOIIECTBEHHBIX OpraHu3aluii (00ObEAUHEHUI) B
pPELIEHNN BOMNPOCOB, KAaCAKIIMXCS UX MPaB Ha 3EMIIO, COMVIACHO KOTOPOMY
rpaxnane  Poccuiickoit ~ ®deneparuu, — OOIIECTBEHHbIC  OpraHU3AIMU
(0ObenMHEHMs) UMEIOT MPAaBO NPUHMMATh Y4YacTHE B IMOATOTOBKE PEIICHHH,
peanu3anus KOTOPBIX MOXET OKa3aTh BO3JECHCTBHE HA COCTOSIHUE 3E€MEJb MpHU
UX WCIOJB30BAHMM M OXpaHE, a OpraHbl IOCYJapCTBEHHOM BJIACTH, OPraHbI
MECTHOI'O CaMOYNpPAaBIEHUs, CyOBEKThl XO35ICTBEHHOM M MHOW JAEATEIbHOCTH
00s13aHbI 00ECIeYUTh BO3MOXKHOCTh TAaKOTO y4yacTHs B MOpsAIKe U B (opmax,
KOTOPBIE YCTAaHOBJICHBI 3aKOHOATEIILCTBOM.

EnuHcTBO CyAbObI 3€MENBHBIX YYaCTKOB M MPOYHO CBSI3aHHBIX C HUMHU
OOBEKTOB, COIJIACHO KOTOPOMY BCE IPOYHO CBSI3aHHBIE C 3€MEJIbHBIMU
y4acTKaMu OOBEKTHI CIEAYIOT CyJb0€ 3€MENIbHbIX YYaCTKOB, 3a UCKIOYEHUEM
CIly4aeB, yCTAHOBJICHHBIX (peIepaTbHBIMU 3aKOHAMHU.

[Tpuopurer coxpaHeHuss 0c0o00 IEHHBIX 3eMelIb M 3eMelb 0C000
OXpaHAEMBIX TEPPUTOPUM, COIVIACHO KOTOPOMY H3BATHE LEHHBIX 3EMEIIb
CEJIbCKOXO3SIICTBEHHOTO HA3HAUEHUS, 3€MEJIb JIECHOTO (POH[IA, 3aHATHIX JIECAMU
NEpPBOM TpyHmbl, 3€Melb 0CO00 OXpPAHSIEMBIX MPUPOIHBIX TEPPUTOPUI U
O00BEKTOB, 3€MeJb, 3aHATHIX 00BEKTAMU KYJIBTYPHOI'O Hacjaenus, Ipyrux ocodo
LEHHBIX 3€MEJIb U 3€MEeb 0CO00 OXPaHSEMbIX TEPPUTOPUN IJI1 MHBIX ILiesiel
OTPaHUYUBACTCS WIM 3alpeliaeTcs B NOPSAIKE, YCTAHOBIEHHOM (eepaibHbIMU
3aKOHaMH. Y CTAHOBJIEHHWE JAHHOIO NPHUHIMIA HE JOJDKHO TOJIKOBAThCS KAk
OTPULIAHNE WU YMAJIEHUE 3HAYEHUS 3€MEJb IPYTUX KaTEropuil.

[InaTHOCTH HWCHOJB30BAaHUS 3€MJIM, COIJIACHO KOTOpOMY Jr000e
WCIIOJIb30BaHUE 3€MIIM OCYLIECTBIIAECTCS 3a IUIATy, 3a MCKIIOYEHUEM CIIy4dacs,
YCTaHOBJICHHBIX (peJepajbHBIMU 3aKOHAMM U 3aKOHAMU CyObekTOB Poccuiickoi
denepanum.

Jlenenue 3eMenp IO LEJIEBOMY HA3HAYECHHIO HA KAaTErOPHUM, COTJIACHO
KOTOPOMY TIIPaBOBOM PpEXHM 3€MENIb OINpEINEIsAeTCs MCXOOd W3 UX
MIPUHAJIEKHOCTH K TOM WM MHOM KATETOPUU U PA3PEUIEHHOTO UCIIOJIb30BAHUS
B COOTBETCTBUM C 30HUPOBAHUEM TEPPUTOPUI U  TpPeOOBAHUIMU
3aKOHOJATENbCTBA.
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Pasrpanuyenue rocynapcTBEHHONM COOCTBEHHOCTM Ha 3€MJII0 Ha
coOctBeHHOCTh  Poccuiickoii ~ ®denepauuu, COOCTBEHHOCTh  CyOBEKTOB
Poccuiickoit ®enepaniui M COOCTBEHHOCTh MYHHUIMIAIBHBIX 0Opa30BaHUiA,
COIVIACHO KOTOPOMY IIPABOBBIE OCHOBBI M IOPSIOK TaKOro pa3rpaHUYCHHUS
yCTaHaBIUBAIOTCA (peepaTbHBIMUA 3aKOHAMHU.

JuddepeHnpoBaHHbI NOJAX0J K YCTAaHOBJIEHHUIO IIPABOBOIO PEXHMA
3€MeJlb, B COOTBETCTBUHU C KOTOPBIM MIPHU ONPEIEIECHUN UX MPABOBOIO PEXHMMaA
JOJDKHBl YYWTBHIBAThCA NPUPOAHBIE, COLMAIbHBIE, 3KOHOMHYECKHE W HHBIE
(bakTopBhl.

Coueranue HHTEpPECOB OOIIECTBA M 3aKOHHBIX HHTEPECOB TpakJaH,
COIJIaCHO KOTOPOMY pEryJMpOBaHUE HCIOJIb30BAHUS W OXPaHbl 3EMEIb
OCYLIECTBIISIETCS B MHTEpEcax BCEro oOLIEeCTBa NPU OOECHEYEHHH TapaHTH
Ka)KJIOr0 rpakJlaHrHa Ha CBOOOHOE BIIA/ICHUE, MOJb30BAHUE U PACIIOPSHKEHUE
NPUHAAIEKAIIUM €MY 3€MEJIbHBIM YYaCTKOM.

3emnu B Poccuiickot ®enepanyu 10O  LEJIEBOMY HAa3HAYEHUIO
MOAPA3AENSAIOTCS HA CIEAYIONINE KATETOPUU:

—  3€MJIM CEJIbCKOXO3SIIICTBEHHOTO Ha3HAYEHNUS;

—  3€MJIM IOCEJICHUM;

—  3eMJH IPOMBIIIEHHOCTH, HYHEPreTUKH, TpaHCIOopTa, CBSI3H,
paavoBeIlIaHusl, TEIEBUACHUS, MHPOPMATUKH, 3eMJIM A1 oOecreyeHus
KOCMHUYECKON JESTeNbHOCTU, 3€MJIM OOOpPOHBI, 0€30MaCHOCTH W 3EeMJIU
MHOTO CHENUATbHOTO HA3HAYEHUS;

—  3eMJIM 0C000 OXpaHSIEMbIX TEPPUTOPUIL U 0OBEKTOB;

—  3eMJu JiecHOTO (poHMa;

—  3eMJIM BOAHOTO (hOH[A;

—  3eMJM 3araca.

Hcnonp3oBaHne  3eMenb  JIOJDKHO — OCYIIECTBISTBCS — CHOCOOAMH,
00ECIeunBAOIUMU COXPAHEHUE DKOJOTUYECKUX CHCTEM, CIIOCOOHOCTH 3EMJIU
OBITH CPEICTBOM ITPOMU3BOJACTBA B CEIIbCKOM XO3AWCTBE M JIECHOM XO3SHCTBE,
OCHOBOM OCYILECTBIICHUS XO3UCTBEHHON U MHBIX BUJIOB JEATEIBHOCTH.

CoOCTBEHHOCTBbIO ~ IpaXAaH W IOPUAMYECKUX  JUI[  (4acTHOM
COOCTBEHHOCTBIO)  SIBJIIFOTCSL ~ 3€MEJbHBIE  YYaCTKH, INPUOOpPETEHHBIE
rpaxjaHaMy U IOPUIWYECKUMHM JIMIIAMH 1O OCHOBAaHHUSAM, MPETyCMOTPEHHBIM
3aKkoHoAaTenbCTBOM Poccniickon denepannn.

['paxkaaHe U IOpUAMYECKUE JIMLA UMEIOT MPaBO HAa PaBHBIM JOCTYI K
NPUOOPETEHUIO 3€MENbHBIX YYaCTKOB B COOCTBEHHOCTh. 3€MEJIbHBIE YYACTKH,
HaXOJISALIUECS B TOCYJaPCTBEHHOM WJIM MyHULIUIIAIbHON COOCTBEHHOCTH, MOTYT
ObITh MPENOCTABICHBl B COOCTBEHHOCTb TI'PAXKIAH M IOPUAUYECKUX JIHI, 3a
UCKJIFOUEHHUEM 3E€MEJIBHBIX Y4aCTKOB, KOTOPBIE B COOTBETCTBHM C 3€MEIbHBIM
KogekcoM P®, QenepasbHbIMM 3aKOHAMM HE MOTYT HAXOIUThCS B YaCTHOM
COOCTBEHHOCTH.

WNHocTpanHble TpaxaaHe, Juna 0e3 TIpaxJaHCTBAa W HHOCTpPaHHbIE
IOPUIMYECKUE JIUIa HE MOTYT 00J1a/laTh Ha MpaBe COOCTBEHHOCTH 3€MEIbHBIMU

131



y4acTKaMH, HaxXOASIIMMHUCS Ha MPUTPAHUYHBIX TEPPUTOPUSIX, TEPEUCHBb

KOTOpbIX ycra”asiuBaercs IIpesupmentom  Poccuiickoin @enepauuu B

COOTBETCTBUM C (eaepalibHbIM 3aKOHOJATEILCTBOM 0O ['ocymapcTBeHHOM

rpanuiie Poccuiickoit ®enepaniu, W Ha HMHBIX YCTAHOBJEHHBIX 0CO00

tepputopusix Poccuiickoit denepanyiu B COOTBETCTBUU C (eaepabHBIMU
3aKOHAMU.
CoOCTBEHHUK 3€MEJIBHOTO Y4acTKa UMEET MPaBo:

— WCINOJIb30BaTh B YCTAaHOBJICHHOM TOPSIAKE JUIsi COOCTBEHHBIX HYXKI
UMEIOIHECS Ha 3E€MEJbHOM YYacTKe OOIepacipOoCTpaHCHHBIC IOJIC3HBIC
HCKOMAaEMbI€, MPECHBIC TMOJ3EMHBIC BOJIbI, @ TAKXKE 3aKPBITHIC BOJIOEMBI B
COOTBETCTBUM C 3aKOHOAATENBCTBOM Poccurickon denepanuu;

— BO3BOJIMTH JKWJIbIE, TPOU3BOJCTBEHHBIC, KYJIbTYPHO-OBITOBBIE U WHBIC
3aHUs, CTPOCHHMS, COOPY>KEHHUSI B COOTBETCTBUU C IIEJIEBbIM Ha3HAYEHHUEM
3eMEJIBLHOTO YYacTKa U €ro pa3pelieHHbIM UCIIOIb30BaHUEM C COOJII0ICHHEM
TpeOOBaHUI rpajOCTPOUTEITBHBIX perJIaMeHTOB, CTPOUTEIbHBIX,
HKOJIOTUYECKUX, CAHUTAPHO-TUTUCHUYECKUX, MPOTUBOMOXKAPHBIX M HHBIX
MpaBujl, HOPMATHUBOB;

— TMPOBOJUTH B  COOTBETCTBUM C  PA3pPEUIEHHBIM  HCHOJIb30BAaHUEM
OPOCHUTENBHBIC,  OCYIIUTEIbHBIE,  KYJIbTYPTEXHUYECKUE U  APYTHUE
MeJIMOpaTUBHbIE PAOOTHI, CTPOUTH MPY/Abl U HHBIE 3aKPBIThIE BOJIOEMBI B
COOTBETCTBUM C YCTAHOBJIEHHBIMM 3aKOHOAATEIbCTBOM JKOJOTMYECKHUMH,
CTPOUTEIIbHBIMHM, CAHUTAPHO-TUTUEHUYECKUMU M HHBIMHU CIECIHATbHBIMHU
TpeOOBAHUSAMM;

— OCYIIECTBJISITH JPYyrM€ MpaBa HA MCMHOJBL30BAHUE 3€MEJIBHOIO YYacTKa,
MPEIYyCMOTPEHHBIEC 3aKOHOIATEIBCTBOM.

CoOCTBEHHHUK 3€MEIIbHOTO YJacTKa UMEET IMPaBO COOCTBEHHOCTH Ha:

— MOCEBbl W TOCAAKH CEJIbCKOXO3SUCTBEHHBIX KYJbTYpP, MOJYYEHHYIO
CEIIbCKOXO3SMCTBEHHYIO TPOAYKIHIO W JOXOJbl OT €€ peanu3alud, 3a
VCKJIIOUEHUEM CIIy4YaeB, €CJIM OH MEPEACT 3€MEJIbHBIN Y4acTOK B apeHAY,
nocTosiHHOE (0ecCpOYHOE) MOJIb30BAHUE WJIM MOKU3HEHHOE HAaCJEIyeMoe
BlIaJieHHe 1100 6€3BO3ME3THOE CPOYHOE MOJIb30BAHNUE;

—  PAacCIOJIOKEHHBIE HA 3€MEJIbHOM YYaCTKE MHOIOJIETHUE HACXKICHHS, 3a
VCKJIIOUCHUEM CIIy4aeB, YCTaHOBJIEHHBIX JIecHbIM KonekcoMm Poccuiickon
denepanum.

—  CoOCTBEHHUKH 3€MEJbHBIX YYaCTKOB M JIMIIAa, HE SBISIOIMIUECS
COOCTBEHHUKAMHU 3€MEJIbHBIX YUaCTKOB, 00SI3aHbI:

—  WCIIOJIB30BaTh 3€MEJIbHBIC YYaCTKH B COOTBETCTBUM C UX IEJIECBBIM
Ha3HAYCHUEM M MPHUHAJICKHOCTBIO K TOW WM MHOW KAaTerOpuH 3eMelb U
pa3pellIeHHBIM HCMOJIb30BAHUEM CIIOCOOaMH, KOTOpbIe HE JOJIKHBI
HAHOCHUTH BPEJl OKPYKAKOIIEH CPElIe, B TOM YHUCJIE 3€MJI€ KaK MPUPOJHOMY
O0BEKTY;
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—  COXpaHATb MEKEBbIE, I'EOJIE3UYECKUE M Jpyrue CIELUalbHbIE 3HAKU,
YCTaHOBJIEHHBIE Ha 3€MEJbHBIX y4acTKaX B  COOTBETCTBUHU C
3aKOHO/1aTeIbCTBOM;

—  OCYIUECTBJISITH MEPOINPHUATUS IO OXpaHe 3eMelb, COOIIAaTh MOPSIOK
MI0JIb30BaHUs JIECaMU, BOJHBIMU U JPYTUMHU MPUPOJHBIMU O0BbEKTaMH;

—  CBOEBPEMEHHO MPUCTYNaTh K HCIOJb30BAHUIO 3€MEJbHBIX YYaCTKOB B
ClIy4asiX, €CJIi CPOKH OCBOEHHMSI 3€MEJIbHBIX YYaCTKOB IPEIyCMOTPEHBI
JIOTOBOPAMHU;

—  CBOEBPEMEHHO IIPOM3BOJUTH IJIATEKHU 32 3EMJIIO;

—  coOmojgaTh IpPU  HCIOJIB30BAHMM 3€MENIbHBIX YYacTKOB TpeOOBaHUS
IPaJlOCTPOUTENBHBIX  PEIJIAMEHTOB, CTPOUTEIBHBIX, 3KOJOTMYECKHX,
CaHUTAPHO-TUTMEHUYECKHX, [POTUBONOXKAPHBIX M  MHBIX  IPaBUJI,
HOPMAaTHBOB;

— HE JOIyCKaTh 3arps3HEHUE, 3axJaMIICHHe, JIErpajaluio U yXyZALIeHue
IUIOAOPOUS MIOYB Ha 3€MJIIX COOTBETCTBYIOIUX KAaTETOPUIL;

—  BBIIOJHATH  MHBIE  TpeOOBaHMS,  MPEIYCMOTPEHHBIE  3EMEJbHBIM
3aKOHOJIaTEIbCTBOM.

2.9 THOOPMAIIMOHHOE ITPABO

NudopmanmonHoe mpaBo MpeacTaBiseT coO0N KOMIUIEKCHYIO OTpacib
mpaBa, MPEMETOM KOTOPOU SIBISIOTCS OOIIECTBEHHBIC OTHOIICHUS, CBSI3aHHbIE
¢ uHopmarmoHHeiM 00MeHOM. OHO BKIIIOYaeT B ce0s1 HEKOTOPBIE MOAOTPACITH
['paxxganckoro mpaBa, KOTOpbIE COOMpATEIbHO HMMEHYIOTCS — «IPaBO
MHTEJIEKTYaJIbHON COOCTBEHHOCTHY.

Meronom MIPaBOBOTO peryJIMpoBaHUs SIBJISIETCS METO]T
3aKOHOJIATEIHHOTO OTPAHUYCHHS PETPOAYIIUPOBAHUS WH(OPMAITUH, CYIITHOCTh
METO/a BO3JECHCTBUA Ha OOIIECTBEHHbIE OTHOILIEHHUS COCTOMT B 3alpeTe
OECKOHTPOJIBHO ~ paclpoCTpaHsATh U HCMOJIb30BAThb  HMHBIM  00pa3oM
uH(pOpMaIMOHHbIE OJiara.

OcHoOBHOE 3Ha4YeHWE i1 HMHPOPMALKMOHHOTO TMpaBa HUMEIOT TaKue
ncroyHuku Kak: IlateHtHsiii 3akoH P® 1993 r., 3akon PD «O6 aBTOpckom
npaBe U cMeXHbIX npaax» 1993 r., 3akon P® «O npaBoii oxpaHe nmporpamMmm
s OBM u 6a3 ganubix» 1992 r., 3akon PO «O npaBoBoif 0XpaHe TOMOJIOTHU
UHTETpalbHbIX MHKpocxem» 1992 r., ®3 PO «O cpencrBax MaccoBoOil
undopmarmu» ot 1991 roma B pen. 2000 r., denepanbhbiii 3akoH "OO6
uHdopmaIu, HHOOPMAITMOHHBIX TEXHOJIOTHIX U O 3amure uHpopmanmu" 27
utoiist 2006 roga Ne 149-¢s3.

['ocynapcTBenHas noauTHka B chepe popmupoBaHusi HHOOPMALTMOHHBIX
pecypcoB W uH(pOpMaTH3alMM HANpaBlieHA HA CO3/JaHHE YCIOBHMA s
3¢ (HEKTUBHOIO M KAaYECTBEHHOTO WH(OPMAIIMOHHOIO OOECIEeUeHUs PEIICHUS
CTpPAaTeTMUYECKUX M OMNEPATUBHBIX 3a7a4 COIMAJIBLHOTO M SKOHOMHYECKOIO
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passutusa  Pocculickon Denepauuu. OCHOBHBIMM  HAIPABJICHUSMHU

TrOCyAapCTBEHHOW TOJUTUKM B  cepe wuHbOpMaTH3aUUU  SBISIOTCS:

oOecrieyeHue yCciIoBUM JJI Pa3BUTHS U 3aIUTHI BceX (POPM COOCTBEHHOCTH Ha

uH(pOpMaIMOHHBIE pecypchl; (POPMUPOBAHUE U 3allUTa TOCYAapCTBEHHBIX

WHQOPMAIIMOHHBIX PECypCOB; CO3JlaHUE M pa3BUTHE (QelepaibHbIX U

pErHMOHANIBHBIX MH(GOPMAIIMOHHBIX CHUCTEM U CceTel, oO0ecreyeHue Hux

COBMECTUMOCTM M  B3aUMOJCHCTBUS B  €AMHOM  HH(POPMAIMOHHOM

npoctpanctBe Poccuiickon denepannn; coO31aHuE YCIOBUM ISl KAYECTBEHHOIO

u  2¢dekTuBHOTO WHGOPMAIIMOHHOTO O00€CTeUeHUus TpakliaH, OpraHOB

rOCyJAapCTBEHHON BJIACTH, OPTaHOB MECTHOTO CAMOYIIpaBJIECHUS, OpraHU3alUi

U OOILIECTBEHHBIX  OOBEIMHEHWA  HAa  OCHOBE  TOCYJAPCTBEHHBIX

UH(POPMAIIMOHHBIX PECYpCOB; OOeCIeueHUEe HAIMOHATBHOW O€30MacHOCTH B

chepe mH(poOpmMaTH3aMK, a TaKKe OOECMEYCHHE peanu3alliy TpaB TpaxkiaH,

OpraHu3alMii B YCIOBUAX HH(POpMATU3ALMK; COAECUCTBHE (HOPMHUPOBAHUIO

phIHKAa HH()OPMALMOHHBIX PECYpPCOB, YCIYr, HHMOPMALMUOHHBIX CHUCTEM,

TEXHOJIOTUM, CPEACTB UX oOecrnedeHus; (HOPMUPOBAHME M OCYILIECTBICHUE

€AVMHOW HAyYHO-TEXHMYECKOW U TMPOMBIILIIEHHON TMOJIUTHUKA B  cdepe

uHopMaTH3allUd C YYETOM COBPEMEHHOI'O MHPOBOTO YPOBHS Pa3BUTHS

MHOOPMAIIMOHHBIX ~ TEXHOJOTUM; TMOAJAEpk Ka TMPOEKTOB U  Mporpamm

uH(pOpMaTU3aLMU; CO3[JaHUE U COBEPILICHCTBOBAHHE CHCTEMbI IPHUBJICUCHUS

UHBECTUIIMM M MeXaHW3Ma CTUMYJUPOBaHUS pa3pabOTKU U peaau3aluu

OpPOEKTOB  MH(pOpMATH3alMM; pa3BUTHE 3aKOHOAATENbCTBA B  cdepe

UH(OPMAITMOHHBIX MPOIECCOB, MHGOPMATH3AIUHN U 3alTUTHI HHPOPMAIIUH.

3akoHOAATENBCTBO B cepe HHOOPMALNK HCIONB3YET CIEAYIONIYIO

TEPMUHOJIOTHIO:

— wuHbopMalMs - CBEACHHUS O JMUAX, MpeaAMeTax, (akrax, COOBITHSX,
ABJICHUSIX U MIPOLIECCaX HE3aBUCUMO OT (POPMBI UX MPEICTABICHUS;

— uH(popmaruzanMs - OPraHU3alMOHHBIA COLIMAJIbHO-I)KOHOMUYECKUH U
HAyYHO-TEXHUYECKHI MPOLECC CO3JaHUS ONTUMAIbHBIX YCIOBHW IS
yIOBJETBOPEHUsS] MH(MOPMAIIMOHHBIX MOTPEOHOCTEM M pealn3aluy IpaB
Ipa)XJaH, OpPraHoB TOCYJAapCTBEHHOM BIJIACTH, OpPraHOB MECTHOI'O
CaMOYIIpaBJICHUs, OpraHU3alnii, OOIECTBEHHBIX O0BbEIUHEHUI HA OCHOBE
(dopMupoOBaHUs U UCTIOIB30BAHUS HHPOPMAITMOHHBIX PECYPCOB;

—  JIOKYMEHTHpOBaHHasi uH(popmanus (AOKYMEHT) - 3a(UKCUpOBaHHas Ha
MaTepHaIbHOM HOCUTENe MH(GOpMAIUs ¢ PEKBU3UTAMH, MO3BOJISIOIIMMUI
ee UICHTUPUIIUPOBATD;

—  uHGOPMAIMOHHBIE TTPOIIECCHI - TPOIIECChl cOopa, 00pabOTKHU, HAKOIIJICHHUS,
XpaHeHus, IOMCKa U paclpoCTpaHeHUs HH(OPMaLINK;

— uHQOpMALMOHHAsE  CUCTEMa -  OPraHU3ALMOHHO  YIOPSJIOYECHHAs
COBOKYMHOCTb JJOKYMEHTOB (MacCHBOB JIOKYMEHTOB) M MH()OPMALIMOHHBIX
TE€XHOJIOTUH, B TOM YHUCJE C UCIOJIb30BAHUEM CPEACTB BBIYUCIUTEIbHON
TEXHUKHU U CBSI3U, PEATM3YIOINUX HH(OPMAIIMOHHbBIE TPOLIECCHI;
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—  uHPOpPMAIIMOHHBIE PECYpChl - OTACNbHbIE JOKYMEHTBI M OT/AEJIbHbIE
MAacCUBBl  JOKYMEHTOB, JIOKYMEHTbHI ¥ MAacCUBBl JOKYMEHTOB B
nH(pOpMaIMOHHBIX cUcTeMax (OuOIMoTeKax, apxuBax, (oHIax, OaHKax
JaHHBIX, APYTUX HHOOPMAIMOHHBIX CUCTEMAX);

—  uHpopMaLMs 0 TpaxaaHax (IepCOHAIbHBIE JaHHBIE) - CBEICHHS O (paKTax,
COOBITUAX M OOCTOSTENBCTBAX JKM3HM TPa)XJaHWHA, TO3BOJISIONINE
UACHTU(DUIIUPOBATDH €r0 JIUYHOCTD;

—  KoH(uaeHUMandbHas WHGMOpMaANUs - JOKYMEHTHpOBaHHas WHpopmalus,
JOCTYT K KOTOPOH OTpaHUYMBAECTCSI B COOTBETCTBUU C 3aKOHOAATEIHCTBOM
Poccuiickon @epnepanuuy;

—  cpexactBa o0ecnedyeHuss aBTOMATU3HPOBAHHBIX MH(OPMALIMOHHBIX CHCTEM
U UX TEXHOJOTUH - TpOrpaMMHbIC, TEXHUYECKHE, JHUHTBUCTUYECKUE,
IIPaBOBBIC, OPTaHU3AIMOHHBIE CPENCTBA (IIPOrpaMMbl ISl IEKTPOHHBIX
BBIYHUCIIUTEIBHBIX MAINH; CPEJCTBA BBIYUCIUTEIHLHON TEXHUKH U CBS3H;
CIIOBapH, Te3aypychl W KIAacCU(UKATOPHI; WHCTPYKUUU U METOJUKH,
MOJIO’KEHUS, YCTaBhl, IOJDKHOCTHBIE MHCTPYKIIMH, CXEMbl U UX OIMUCAHUS,
Apyras OKCIUTyaTalluOHHAass W  COMPOBOJUTENbHAs  JIOKyMEHTAIIWs),
UCIIONIb3YEMBIC 17001 CO3/1aBaeMbIe npu POEKTUPOBAHUU
MH(OPMAITMOHHBIX CUCTEM M 00ECIIEYMBAIOIINE UX DKCIUTYaTalHIO;

—  COOCTBEHHHMK WH(OPMAIIMOHHBIX PECypcoOB, MH(DPOPMAIMOHHBIX CHUCTEM,
TEXHOJIOTUNA U CPEJICTB UX OOECHedeHHs - CyOBeKT, B TMOJHOM oOBeMe
peain3yIolUil MOJHOMOYMS BJIQJCHUS, IOJb30BaHUS, PACIOPSKEHUSI
yKa3aHHBIMH OOBEKTaMU;

— Bragenen, WHGOPMAIMOHHBIX PECYpPCOB, HH(DOPMAIMOHHBIX CHCTEM,
TEXHOJIOTHA W CPEICTB UX OOecmedeHusl - CyOBEKT, OCYyIIECTBIISIONIHIA
BJaJICHUE W TIOJIb30BaHHWE YKa3aHHBIMH OOBEKTAMH U PEaTU3YIOUIHiA
MOJTHOMOYHSI PaCHIOPSKEHUS B MpeiesiaX, yCTaHOBICHHBIX 3aKOHOM;

—  moJb3oBarelnb (MoTpeduTens) nHOPMAIUK - CyOBEKT, 0OpaIaronuincs K
MHPOPMAIMOHHOM  CUCTEME€ WJIM TOCPEIHUKY 3a  MOJIyYEHHEM
HE00X0aMMOM eMy UH(GOPMAITIH U TTOJIB3YIOIIUNACS €10.

[TpaBoBo#i pexxuM MHGOPMALIMOHHBIX PECYPCOB OIpPENEISIETCSI HOpMaMH,
yCTaHaBIMBAIOIIUMU:

—  MOPSIOK JOKYMEHTHUpPOBaHUS HHPOPMAIUH;

—  TpaBO COOCTBEHHOCTH HA OTJIEIbHBIE JOKYMEHTBI U OTJIEJIbHBIE MACCUBBI
JOKYMEHTOB, JOKYMEHThl U MAacCHBBI JOKYMEHTOB B HMH(OPMALMOHHBIX
CUCTEMAX;

—  Kareropuio nH(OpMaILKU O YPOBHIO JOCTYyTA K HEM;

—  TMOPSIIOK IPAaBOBOH 3alIMTHI HH(DOPMAIIHH.

JlokyMeHTuUpOBaHue HH(DOpPMAIMK SBISETCS 00S3aTENBHBIM YCIOBHUEM
BKJIOUEHUST HHPOpMAINK B WH(OpMAaIMOHHBIE pecypchl. JlIOKyMeHTHpOBaHUE
uHGOpPMAIIMU OCYIIECTBISIETCS B TOPSAKE, YCTaHABIMBAEMOM OpraHaMu
rocyJapCTBEeHHOM BJIACTH, OTBETCTBEHHBIMU 3a OpraHu3aluIo
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JIeJIONPOU3BOJICTBA,  CTAaHAAPTU3AIMIO  JOKYMEHTOB U HUX  MAaCCHBOB,
oesomacHocth  Poccuiickoit  ®enepauuu. J[OKyMEHT, TMOJY4YEHHBIA U3
aBTOMAaTU3UPOBAHHOU MH(}OPMAITMOHHOU CUCTEMBI, npuoOpeTaeT
IOPUJIMYECKYIO CUJTY TOCJIE €ro MOAINUCAHMS JOKHOCTHBIM JIMIIOM B MOPSJIKE,

YCTaHOBJIEHHOM 3aKoHojaTenbcTBOM Poccuiickoit denepaunu. FOpuanueckas

CuJia IOKYMEHTa, XpaHUMOro, 00padaThIBAEMOTO U MEPEAABAEMOT0 C MTOMOIIBIO

aBTOMATU3UPOBAHHBIX MH(POPMAIMOHHBIX U TEIEKOMMYHHUKAIIMOHHBIX CHUCTEM,

MOXKET TMOATBEPKIAThCA DJIEKTPOHHOU HudpoBoit momnuckio. FOpuanueckas

CWIa DJJEKTPOHHOW 1M(POBOM TMOANMUCU TPU3HACTCS TPU HAJTUYUH B

aBTOMATU3UPOBAaHHOW HH(POPMAIIMOHHON CHUCTEME MPOrPAMMHO-TEXHUYECKUX

CpencTB, O00ECTEeUMBAONINX HWACHTU(GUKAIMIO TOAMUCH, W COOIIOJCHUHU

YCTAHOBJIEHHOT'O PEKUMa UX UCTOJIb30BaHMUS.

Nudopmarmonasie  pecypchl MOTYT OBITh TOCYJAapCTBEHHBIMH U
HErOCY/IapCTBEHHBIMU M KakK »JJIEMEHT COCTaBa HMMYIIECTBA HAXOIATCS B
COOCTBEHHOCTH TpaKJaH, OPTraHOB TOCYJAapCTBEHHOW BIJIACTH, OPraHOB
MECTHOTO CaMOYMpAaBJICHUs, OpPraHU3alMil U OOIIECTBEHHBIX OOBEIUHECHUI.
OTHoIlIEHHs 1O MOBOAY MpaBa COOCTBEHHOCTH Ha MH(OPMAIIMOHHBIE PECYPCHI
PEryJIMPYIOTCS TPaXKJAHCKUM 3aKOHOAATENbCTBOM Poccuiickoit dexnepanum.
duznyeckue ¢ IOPUIUMYECKUE JUIA SBIAIOTCS COOCTBEHHUKAMHM  TeX
JIOKYMEHTOB, MacCHMBOB JIOKYMEHTOB, KOTOPBIE CO3JaHbl 32 CUET UX CPEHCTB,
NpUOOPETEHBI UMU Ha 3aKOHHBIX OCHOBAHMSX, TIOJYYEHBI B MOPSIAKE TAapCHUS
WJIU HACJIEOBAHUS.

['ocynapcTBennbie nHopmalmoHHbie pecypebl Poccuiickoit @enepanuu
dbopMuUpyIOTCS B COOTBETCTBHUH CO c(pepamu BEJICHUS KaK:

—  (benepanbHble HHPOPMAITMOHHBIE PECYPCHI;

—  uHPOpPMAIIMOHHBIE PECYPChl, HAXOJSAUIMECS B COBMECTHOM BEICHUU
Poccuiickoit @enepanuu u cyobektoB Poccuiickoit denepanun (nanee -
UH(OPMAITMOHHBIE PECYPChI COBMECTHOTO BEJICHNS);

—  uHdopmanmroHHBIE pecypchl cyobekToB Poccuiickoit denepanuu.

['paxxnane, opraHbl TOCYJApCTBEHHOM BIACTH, OpraHbl MECTHOIO
CaMOYTIpaBJICHUS, OPTaHHW3allMd W OOIIECTBEHHBIE OOBEIUHEHUS OOSI3aHBI
MPEACTABIATh JOKYMEHTUPOBAHHYIO MH(GOPMAIIUIO OpTaHaM M OpraHU3allUsIM,
OTBETCTBEHHBIM 3a (OPMUPOBAHHE U HCIOJB30BAHUE TOCYAAPCTBEHHBIX
nHpOpMaIIMOHHBIX pecypcoB. llepeunu mnpeacrabisieMoil B 00s3aTeIbHOM
MOPSAKE JIOKYMEHTUPOBAaHHONW HWHQOpMAIlMM W TEePEeYHU OpPraHoB U
OpraHu3alliii, OTBETCTBEHHBIX 3a cOOp u 00paboTKy deaepaabHbIX
nH(OpPMAIMOHHBIX pecypcoB, yTBepxkaaeT I[IpaButensctBo Poccuiickoit
denepanuu.

['ocynapcTBennbie nHopmalmonHbie pecypebl Poccuiickoit @enepanuu
ABJIAIOTCS. OTKPBITBIMU W OOIIENOCTYNMHBIMU. VICKIIOYEHHE COCTaBJIsET
JTOKyMEHTUPOBaHHAsT WH(OpMaIus, OTHECEHHas 3aKOHOM K KaTeropuu
OTPAaHUYEHHOT'O JOCTYTA.
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[Tonb3oBaTenu WHDOPMALMOHHBIX PECYpPCOB - TpakIaHe, OpraHbl
roCyJJapCTBEHHOU BJIACTH, OPTaHbl MECTHOTO CaMOYIPABJIEHUs, OPTaHU3alUNA U
oOLIEeCTBEHHbIE OOBEAUHEHUsI - 00JaJal0T pPaBHBIMU IIpaBaMU Ha JOCTYIl K
roCyJ1JapCTBEHHBIM MH(POPMALMOHHBIM pecypcaM U He 00s3aHbl 00OCHOBBIBATh
nepes  BIAJeNbllAaMH  ITHUX  PECYPCOB  HEOOXOAUMOCTh  IOJIYYEHHS
3anpamyBaeMoi UMM uHpopManuu. VckitoueHue coctaBiisgeT MHPOpMaLus ¢
OrpaHUYEHHBIM JocTynoM. JlocTyn ¢u3nyeckux M IOPUAMYECKUX JIMIL K
rOCyJIapCTBEHHBIM  HMH(OPMALIMOHHBIM  pecypcaM  SBISETCS  OCHOBOM
OCYILIECTBJICHUS] OOILIECTBEHHOIO KOHTPOJIA 32 JIEATENbHOCTHIO OPraHoB
roCyJapCTBEHHOU BJIACTH, OpraHoB MECTHOT'0 CcaMOyIIpaBJICHHUs,
OOLIECTBEHHBIX, MOJUTUYECKUX M MHBIX OpPraHHU3alui, a TAKKe 32 COCTOSHHEM
SKOHOMMKH, FKOJIOTUH U IPYTUX chep OOIIECTBEHHOM KU3HU.

Wudopmanusi, nosiydeHHass Ha  3aKOHHBIX  OCHOBAHUSAX U3
roCyJJapCTBEHHBIX MH(OPMAITMOHHBIX pecypcoB rpak1aHAMHU 17§
OpraHu3alusIMH, MOXET ObITh MCIIOJIb30BaHA UMU JJIS CO3/IaHUS MPOU3BOIHOM
uH(popMalMU B LEIIX €€ KOMMEPUYECKOrO0 paclpOCTPaHEHUs C 00sS3aTelbHON
CCBUIKOM Ha UCTOYHUK UH(POpMALIUU.

Oprasbl rocyJapCTBEHHOM BJIACTU U OpraHbl MECTHOI'O CaMOYIIPaBJICHUS
CO3/1al0T JOCTYNHbIE IS KaXJ0ro MH(POPMAIMOHHBIE PECYPCHI IO BOIIPOCaM
JEATEIIbHOCTH 3TUX OPTaHOB U IIOABEJOMCTBEHHBIX UM OpraHU3alUH, a TAKKE B
npefenax CBOEH KOMIIETEHIIMM OCYIIECTBISIOT MaccoBO€ HH(GOPMalMOHHOE
o0ecrieueHre TMOJb30BaTeNIed MO BOIpocaM IpaB, CBOOOJI M 00si3aHHOCTEH
rpaxaaH, HuX O€30MacHOCTH U JIPYTUM BOIIpOcaM, MPEeACTaBISAIOLIUM
OOIIIECTBEHHBII MHTEPEC.

['paxxmane w®  opramM3anMy HMMEKOT IIPaBO HA  JOCTYyH K
JIOKYMEHTHUPOBAaHHOM MH(OpMaLMK O HUX, HA YTOUHEHHUE 3TOM MHpopmManuu B
Hensix o0ecrneyeHus ee MOoJMHOThI U IOCTOBEPHOCTH, UMEIOT MPaBO 3HATh, KTO U
B KaKHX IeJIIX MCIOJIb3YET WM MCHIOIb30Bal 3Ty MH(popMmanuto. OrpaHnyeHue
J0CTyNa IpaKJaH U OpraHu3alMil K MHpOpManuu 0 HUX JONYCTHMO JIMUIb Ha
OCHOBAHUSX, IPEyCMOTPEHHBIX (PeIepaTbHBIMU 3aKOHAMH.

Bnagenen nHpopMalmoHHBIX peCypcoB 00s13aH 00€CeUuTh COOJII0IEHNE
pexxuMa 00pabOTKM M IPAaBHJ MPENOCTaBICHUS MH(POpPMAILMU IOJIb30BATEINIO,
YCTAHOBJICHHBIX  3aKOHOJATEJIbCTBOM Poccuiickoit denepanuu UJIn
COOCTBEHHMKOM JTHX HH(OPMALIMOHHBIX PECYpPCOB, B COOTBETCTBUHU C
3aKOHO/ATeNbCTBOM.  Branenenmr  MHQOpPMALIMOHHBIX ~ PECypcoB  HECET
IOPUJMYECKYI0 OTBETCTBEHHOCTh 3a HapylleHWe MNpaBwil pabOThl €
uHbopMaIueil B mopsaake, MpeayCMOTPEHHOM 3aKOHOAATEIbCTBOM Poccuiickoit
denepanni.

3akoH P® ot 27 nekadbps 1991 r. Ne 2124-1 "O cpeacrBax mMaccoBOu
uHpopmaruu" onpenensiet, yto B Poccuiickoit denepanuu nouck, noyiy4eHue,
IPOU3BOJICTBO M PACIPOCTPAHEHHE MAacCOBOM HMHGOPMALMM, YUpPEKIACHHUE
CpelICTB MaccoBOM MHGOpPMALMK, BIAJCHHUE, TMOJb30BAHUE M PACIIOPSHKEHHUE
UMH, U3TOTOBJICHHUE, TPUOOPETEHUE, XPAHEHUE U HKCIUTyaTallusl TEXHUYECKUX
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YCTPOUCTB M 0OOpYAOBaHUSA, CBHIPbsi U MaTEpPUAIOB, MPEIHA3HAYEHHBIX IS
MPOU3BOACTBA M  PACHpPOCTPAHEHUS  MNPOAYKIMKU  CPEICTB  MaCCOBOM
uHpopMalu,  HE  MOJUIeXKaT  OrPAaHWUYEHUSM, 32  HUCKIIOUYCHHEM
MPEAYCMOTPEHHBIX 3aKOHOJATENbcTBOM Poccuiickoit denepanuu 0 CpeAacTBax
MaccoBOI MHGOPMALIHH.

[Ton ™accoBoit wuHGOpMalKEe TMOHUMAIOTCS MpeIHA3HAUYCHHbIE IS
HEOTPAHUYEHHOTO KpyTra JUIl NeYaTHbIE, ayJauo-, ayJuOBU3YyaJIbHbIE U WHBIE
COOOIIIEHHS M MaTePHUAIbI; O] CPEICTBOM MAacCOBOM MH(GOPMAIINKI TTOHUMAETCS
[IEPUOJIMYECKOE T[I€YaTHOE U3JaHue, paauo-, Teje-, BHUIEONpOorpaMma,
KUHOXPOHUKAJIbHAs nporpamma, HHasl dbopma IIEPUOTUYECKOTO
pacipocTpaHeHUs MaccoBOW WH(MOPMAIMH; TOJ] MEPUOANYCCKUM TI€UYaTHBIM
M3IaHUEM TTOHUMAETCSI ra3eTa, KypHaJj, ajibMaHaX, OlJUJIETeHb, UHOE U3/IaHuE,
MMEIOIIEE MOCTOSIHHOE HAa3BaHWE, TEKYIIMA HOMEpP M BBIXOJASIIEEC B CBET HE
pexe OTHOTO pas3a B rof.

[len3ypa MaccoBoil uH(poOpMaIuu, TO €CTh TpeOOoBaHUE OT pPEeAAKIIUU
CpeACTBa MaccoBOM HH(pOpMAIMU CO CTOPOHBI  JOJKHOCTHBIX  JIMII,
roCyJapCTBEHHBIX OpPraHOB, OpraHU3alfil, YUPEKICHUN WIM OOIIECTBEHHBIX
OOBEMHEHUN TPEIBAPUTEIILHO COIJIACOBBIBATH COOOIICHHS U MaTepUalibl
(kpome cly4aeB, KOrja JODKHOCTHOE JIMII0 SIBJISIETCS aBTOPOM  WIIH
WHTEPBBIOUPYEMBIM), @ pPAaBHO HAJOKEHHE 3alpeTa Ha pPacHpoCTpPaHEHUE
COOONICHW ¥ MaTepuajoB, HMX OTACIbHBIX 4YacTed, - HE JOMyCKaeTcs.
Coznmanve u (UHAHCHMpPOBAHME OpraHU3AINMA, YUYPEKICHUM, OPraHOB WJIU
JOJDKHOCTEHW, B 3a7audl JUOO0 (YHKIMH KOTOPBIX BXOJHUT OCYIIECTBICHUE
LEH3Ypbl MacCOBOW MH(pOpPMAIUH, - HE JIOMYCKAIOTCS.

He nmomyckaeTrcss WCmonab30BaHHME CPENCTB MAacCOBOM WHGOpMAIMKM B
LENIAX COBEPIICHUS YrOJIOBHO HAKA3yeMbIX JEAHUW, IS pa3ryIallCHUs
CBEJICHUW, COCTABISIIOIIMX TOCYJAPCTBEHHYI0 WM HHYI0 CIEHUAIBHO
OXpAaHSIEMYK) 3aKOHOM TaWHy, [JI1 OCYILIECTBICHHUS HIKCTPEMHUCTCKOU
NEATEIBHOCTH, & TAKXKE JJIsI pacCIpOCTPaHEHUS Tepead, MponaralInpyronmx
nopHorpaduio, KyJIbT HACKUJIUS U KECTOKOCTH. 3allperiaeTcsl UCIOIb30BaHKE B
TeNle-, BHUJIEO-, KUHONpPOrpaMMax, JOKYMEHTAJIbHBIX M XYI0KECTBEHHBIX
buabMax, a Takke B MHPOPMAIIMOHHBIX KOMITBIOTEPHBIX (haiiiax U mporpammax
00paboTkr HWHGOPMAIMOHHBIX TEKCTOB, OTHOCSIIMXCS K CHEIUAIbHBIM
CpelICTBaM MacCOBOW WH(pOpPMAIIMH, CKPBITHIX BCTABOK, BO3CHCTBYIONIMX Ha
MOJCO3HAHKE JIFOAEH U (W) OKa3bIBAIOIIUX BPEAHOE BIUSHUE HA UX 3I0POBbE.

3anpenarTcs pacpocTpaHEeHe B CPEACTBAX MAacCOBOW MH(oOpMaIuu, a
TaK)kK€ B KOMIIBIOTEPHBIX CETSAX CBEIACHUN O crmocobax, MeTonmax pa3paboTKH,
W3TOTOBJICHUSI W HWCIIOJIB30BAaHUS, MECTaX NPHOOPETCHHS HAPKOTUICCKUX
CPEACTB, MCUXOTPOIHBIX BEIIECTB U UX MPEKYPCOPOB, MponaraHja Kakux-amoo
MPEUMYIIECTB  HCHOJIB30BAHMUS ~ OTHACIBHBIX  HApPKOTHUYECKHX  CPEJICTB,
MICUXOTPOIHBIX BEIIECTB, MX aHAJOrOB M MPEKYpPCOPOB, 32 HCKIIOUYECHUEM
peKJIaMbl HAPKOTHUYECKUX CPEICTB M TNCHUXOTPOIHBIX BEIIECTB, BHECEHHBIX B
criucku II u III B cooTBeTcTBUM ¢ DenepanbHbIM 3aKOHOM "O HAPKOTHUYECKHUX

138



CPEJICTBAX U MCUXOTPOMHBIX BEIIECTBAX", B CPECTBAX MACCOBON MH(pOpMALIHH,
PaCCUMTAHHBIX HAa MEIUUMHCKUX U (PapMalleBTUYECKUX PAOOTHHUKOB, a TaKkKe
pacnpocTpaHeHue MHOM MH(OpMalMU, pacCpOCTPaHEHUE KOTOPOU 3aIperieHo
benepanbHbBIMU 3aKOHAMH.

B cpeacrtBax maccoBoi MH(OpManMu OCHOBHYIO HAarpy3Ky BBIMOJHSIOT
KYPHAIHUCTBI, KOTOPBIE cOCTOAT ¢ penakiuein CMU B TpyAOBBIX OTHOIICHUSX.
KypHanucTel UMEIOT MPaBo:

—  HCKaTh, 3alpalliuBaTh, HOTYYaTh U PACHPOCTPAHATH HHPOPMAIIHUIO;

—  TOCelaTh TrOCYJapCTBEHHbIE OPraHbl W OpraHU3alMM, NPEANPUITHS U
YUpEeXACHUS, OpPraHbl OOLIECTBEHHBIX OOBEIMHEHMH MO0 HX THpecc-
CITy kOBl

—  OBITb MNPUHATBIM JOJDKHOCTHBIMM JIMIAMH B CBSI3U  C  3alpOCOM
uH(bOopMaIny;

—  TOJydYaTh JOCTYN K JOKyMEHTaM W MarepuajigaMm, 3a HCKIYEHUEM HX
(¢parMeHTOB, COAEpKAIINX CBEACHUSA, COCTABISIOUINE TOCYAAPCTBEHHYIO,
KOMMEPUYECKYIO WM UHYIO CHELHAIBHO OXPAHIEMYIO 3aKOHOM TalHY;

—  KONUpOBaTh, IMyOJMKOBaTh, OrJjaliaTh HWJIA  HUHBIM  CIIOCOOOM
BOCIIPOM3BOJIUTH TOKYMEHTBI U MaTE€pHUaJbI;

—  NIPOU3BOJUTH 3AMKCH, B TOM YHCIIE C HCIIOIb30BAHUEM CPEJACTB ayAuoO U
BUJCOTEXHUKH, KHHO- M (POTOCHEMKH, 32 HCKIIOUYEHHUEM CIIy4aesB,
IIPELYCMOTPEHHBIX 3aKOHOM;

—  TOCEeLaTh CHEeUUaIbHO OXpaHsSIEeMble MECTa CTUXUMHBIX O€ICTBUM, aBapuil
U KaTtacTpod, MacCOBBIX OECTIOPSAKOB U MACCOBBIX CKOIUJIEHUHM Ipa)KJaH, a
TaK)K€ MECTHOCTH, B KOTOPBIX OOBSIBICHO YpPE3BbIYAMHOE IMOJIOKEHUE;
MPUCYTCTBOBATh HA MUTHHIaX U IEMOHCTPALIMSIX;

—  TIPOBEPATH JOCTOBEPHOCTH COOOIIaeMoi eMy HHPOPMAIIHH;

—  M3JIaraTh CBOU JIMYHBIE CYXJACHUS U OIICHKU B COOOIICHUAX U MaTepuaiax,
MpEeIHA3HAYEHHBIX JJI1 PAaCIPOCTPAHEHUS 3a €T0 MOJIHUCHIO;

—  OTKa3arbCs OT NOATOTOBKM 3a CBOEW MOAMMCHIO COOOILIEHUS WU
MaTtepualia, IpOTUBOPEYAILIETO €ro yOeKICHUIM;

—  CHSTH CBOIO IMOJIHUCH TOJI COOOIIEHHEM WJIM MAaTepuajoM, COJEpKaHue
KOTOpOT0, MO0 €ro MHEHHUIO, ObUIO MCKa)XEHO B MPOLECCE PEAAKIIMOHHOM
MOATOTOBKU;

—  pacmpoCTpaHATh MOATOTOBIIEHHBIE UM COOOIIEHUSI M MaTepHAalIbl 3a CBOCH
HOJIHKCHIO, O] ICEBAOHUMOM HJIA 0€3 MOAMKCH.

KypHanuct mnoap3yercss TakKe WHBIMHU IpaBaMu, MPEJOCTABICHHBIMU
eMy 3akoHozarenbCTBOM Poccuiickon dDexepanuyd O CpeACTBAX MacCOBOM
uH(popManuu.

Kypuanuct 00s13aH:

—  coOmojaTh YCTaB pENaklMHU, C KOTOPOH OH COCTOMT B TPYIOBBIX
OTHOLIEHUSIX;

—  TMPOBEPATH JOCTOBEPHOCTH COOOIIaeMON UM HH(POPMAIIHH;
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—  YIOBJETBOPATH MpPOCHOBI JHUI, MPEJOCTaBUBIIMX HUHMOpMaIio, 00
yKa3aHUM HAa €€ HUCTOYHUK, a Takke o0 aBTOpHU3alUU IUTUPYEMOIO
BBICKa3bIBaHUS, €CJIM OHO OTJIAIIAETCS BIIEPBBIE;

—  COXpaHsATh KOH(MUIEHIINATLHOCTh HHGOPMAIINH U (UJTH) €€ UCTOYHUKA;

—  TOJy4YaTh COIVIACHE (32 HCKIIOYEHHMEM CIIy4yaeB, KOrja 3TO HEOO0XOIUMO
IS 3alIUTHI OOIIECTBEHHBIX MHTEPECOB) HA PACIIPOCTPAHEHHUE B CPEACTBE
MaccoBOM HH(pOpMAIMK CBEICHUN O JHMYHOW KU3HU TpaxgaHWHA OT
CaMoro rpaxJIaHvHa WK €ro 3aKOHHBIX IPeICTaBUTENEH;

—  TpU NOJy4YeHHH MHGOPMAIMU OT TPaKJaH U JOJKHOCTHBIX JIUIl CTaBUTh
UX B M3BECTHOCTh O IMPOBEACHUM ayIuo- WU BHJIEO3aMHUCH, KHUHO- U
(hOTOCHEMKH;

— CTaBUTh B M3BECTHOCTh TIJIaBHOTO PEAAKTOPa O BO3MOXKHBIX MCKax U
NPEIBSBICHUA WHBIX MPETYCMOTPEHHBIX 3aKOHOM TPEOOBAHUI B CBSI3H C
pacnpocTpaHEHUEM OATOTOBIEHHOIO UM COOOLIEHUS WM MaTepuaa;

—  OTKa3arbCs OT JAHHOIO €My TJIaBHBIM PEJAaKTOPOM WM pelaKiuei
3aJlaHus, €CJIM OHO JIMOO €ro BHINOJHEHUE CBSI3aHO C HAPYIICHUEM 3aKOHA;

—  TOPEIBSABIATH MPHU OCYIIECTBICHWU NPO(ECCHOHATBLHON MEATEeIbHOCTH 10
nepBoMy TpeOOBaHUIO pEAAKIMOHHOE YJAOCTOBEPEHUE WM HHOM
JOKYMEHT, YAOCTOBEPSIOINNA JTUYHOCTD U MTOJTHOMOYHS KYPHAJIUCTA;

coON0aTh 3ampeT Ha IMPOBEJACHHE UM MPEeABBIOOPHOW arMTauuu,
aruTaluu 1o BOIIpOCaM pedepenayma npu OCYLIECTBJIECHUHU
poecCHOHaTBLHOM NS TETHHOCTH.

KypHanmuct Hecer TakKe HMHbIE OO0S3aHHOCTH, YCTAHOBJICHHbBIE
3akoHOHATENbCTBOM  Poccuiickonn ®dDexepanum 0  CcpeacTtBax MacCOBOM
uHpopmaruu. Ilpu ocymecTBieHMH NPOPECCHOHATBHON  IEATEIbHOCTH
KYpHAIUCT 00s3aH yBa)xaTh MpaBa, 3aKOHHbIE HHTEPECHI, YECTh U JOCTOMHCTBO
rpaxiaaH ¥ opraHu3anuil. 'ocy1apcTBO rapaHTHUPYET >KYpHAJIHUCTY B CBSI3H C
OCYUIIECTBICHHUEM MM MNPO(EeCCUOHATBHOM NEATEIbHOCTH 3aIIUTy €ro 4ecTH,
JIOCTOMHCTBA, 3J0pPOBbS, KM3HU U HMMYILIECTBA KaK JIMIY, BBINOJHSIOLIEMY
OOIIECTBEHHBIH JTOJIT.

®epnepanbublii 3akoH oT 13 mapta 2006 1. Ne 38-D3 "O pekname" umeer
CBOEl LEIbI0 pa3BUTUE pPBIHKOB TOBApOB, pPabOT M YCIAYyr Ha OCHOBE
COOIOJICHUSI TPHUHIMIIOB JOOPOCOBECTHOW KOHKYpPEHLUH, OOECreYeHUe B
Poccniickont ~ ®depepanu  €IMHCTBA  DKOHOMHYECKOTO  IIPOCTPAHCTBA,
peanm3aius TpaBa MOTpeOuTeNne Ha MoidydeHue J00pOCOBECTHOW U
JOCTOBEPHOM peKIaMbl, MPEeAyNpeXICHUE HAPYIIEHUs 3aKOHOAATelIbCTBa
Poccuiickoit  ®enepauyu 0 pekiaMe, a Takxke MnpeceyeHue (HaxkToB
HEHAJJIC)KAIEH PEKIIAMBI.

Pexnama - uadopmarus, pacrpocTpaHeHHas JIFOOBIM CIIOCOOOM, B JTH000H
dbopme U ¢ UCTIONB30BaHUEM JIFOOBIX CPEJCTB, aPECOBAHHAS HEOIPEACICHHOMY
Kpyry JHUIl M HampaBJeHHAas Ha TMpPUBJICYEHUE BHUMAHUA K OOBEKTY
peKsiaMupoBaHusi, (OPMUPOBAHUE WM TOJJEPKAHUE WHTEpeca K HEMY H €ro
NpOJBMKEHHWE Ha pbIHKe. HeHamnexamas pekiamMa - pekigama, He
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COOTBETCTBYIOIIAs TpeOOBaHUsAM 3akoHonaresbcTBa Poccuiickoit denepanuu.

Pexknamonmatens - W3rOTOBUTENb WM TMPOJABEll ToBapa JuOO HHOE

ONpeJeNuBIIee OOBEKT PEKIAMUPOBAHUS U (UJIM) COAEpPKaHUE PEKIIaMBbl JIULIO.

Pexiiamornpon3BoauTENb - JUI0, OCYIIECTBIISIONIEE TOJHOCTHIO UM YaCTHYHO

npuBefeHUEe MH(OPMAIMU B TOTOBYIO JUISl paclpOCTPAHEHUS B BHUJIE PEKIIAMBbI

bopmy. PexmnamopacnpocTpaHuTenb - JIUIIO, OCYIIECTBIISIOIIEE
pacnpocTpaHeHHE peKJIaMbl JIOOBIM crocoOoMm, B 000N dopme U ¢

UCIIOJIb30BaHUEM JIFOOBIX CPEJICTB.

Pexiiama  momkHa — ObITh  JOOPOCOBECTHOM W JIOCTOBEPHOM.
HenoOpocoBecTHass pekjlaMa W HEJOCTOBEpHAas pekjiaMa He JOIYCKaroTCA.
HenoOpocoBecTHOM NTpU3HaeTcs pekiiaMma, KoTopas:

—  COAEPKHUT HEKOPPEKTHBIE CpaBHEHUS PEKIAMHpPYyeMOro ToBapa C
HaXO/SIIMMHUCS B 000pOTE TOBapaMM, KOTOPBIC MPOW3BENCHBI IPYTHMH
W3TOTOBUTENISIMU WJIH PEATU3YIOTCS JPYTHUMH MTPOaBIIaMU;

—  IOPOYMT YECTh, JOCTOMHCTBO WJIM JIEJOBYIO pENyTalMIO JHIa, B TOM
quclie KOHKYPEHTa;

—  MpeAcTaBisieT co0OiM pekiamMy TOBapa, peKiamMa KOTOPOro 3ampelieHa
JaHHBIM CHOCOOOM, B JaHHOE BpeMs WJIM B JJaHHOM MECTE€, €ClId OHa
OCYIIECTBISICTCS MOJ BHJIOM DPEKJIIaMbl APYTroro TOBapa, TOBApHBIM 3HAK
WINA 3HaK OOCITYKMBAaHUS KOTOPOTO TOXKIIECTBEH WJIM CXOJACH /10 CTETICHH
CMEIICHUsI C TOBAapHBIM 3HAKOM WJIM 3HAKOM OOCTY>KMBaHUS TOBapa, B
OTHOIICHWW pEeKJIaMbl KOTOPOTO YCTAHOBJIEHBI COOTBETCTBYIOIIHUE
TpeOOBaHMS M OTPAHMYCHHUS, & TAKXKE O] BUIOM PEKJIAMbl U3rOTOBUTES
WIH MPOJIABIA TAKOTO TOBApA;

—  SBJIFETCA aKTOM HEAOOPOCOBECTHON KOHKYPEHIIMM B COOTBETCTBUH C
AHTHUMOHOTIOJIbHBIM 3aKOHO/1aTEIbCTBOM.

HenoctoBepHoii mnpu3HaeTcs pekiiama, KOTopas COJCpPKUT  HE
COOTBETCTBYIOIINE ACHCTBUTEIHLHOCTH CBEACHHUSA:

— 0 MpeuMylIecTBaX pPEeKIaMUPYEeMOro ToBapa TMepel] HaXOISIHUMHUCA B
000pOoTe TOBapaMu, KOTOPHIC MPOU3BEACHBI IPYTUMHU U3TOTOBUTEISIMU WITH
peaNu3yroTcs APYyruMH NpoJaBlaMu;

— 0 JMOOBIX XapaKTepUCTHKAX TOBapa, B TOM YHCJIE O €ro MpUpOJE, COCTaBe,
criocode U JaTe U3roTOBJIECHUS, HA3HAYEHUHU, TOTPEOUTEIBCKUX CBONCTBAX,
00 yCJIOBUSIX TPUMEHEHHUSI TOBapa, O MECTE €ro MPOUCXOKICHUS, HATUYUH
cepru(uKara COOTBETCTBUS WM JEKJIapallud O COOTBETCTBUH, 3HAKOB
COOTBETCTBHSI M 3HAKOB OOpAIeHHs Ha PBIHKE, CPOKaX CIY>KOBI, CpOKaxX
TOJTHOCTHU TOBAapa;

— 00 acCOpTUMEHTE U O KOMILIEKTAIIMK TOBAPOB, a TAKKE O BO3MOKHOCTH UX
NpUOOPETEHHs] B OINPEJCICHHOM MECTE€ WM B TEUECHHE OIpPEeNesICHHOTO
CpOKa;

— O CTOMMOCTH WJIM IIeHE TOBapa, MOPSAJIKE €ro OIUIaThl, pa3Mepe CKHUIOK,
TapuoB U APYTUX YCIOBUAX IPUOOPETEHHS TOBAPA;

141



00 yCIIOBUSIX JJOCTaBKH, 0OMEHA, pEMOHTA U 00CITyKUBAaHUS TOBApPa;
0 TapaHTHIHBIX 00s3aTEILCTBAX U3TOTOBUTEISI WIIM MTPOJIaBIIa TOBAPA;
00 WCKIIOYUTENBHBIX TMpaBax Ha Pe3yJbTaThl WHTEUICKTYaTbHON
NESTENHPHOCTH W TIPUPABHEHHBIE K HUM CPEACTBA WHIWBHIYATH3AIAN
IOPUIMYECKOTO JIULIA, CPEACTBA MHIUBUIYaTN3aIlUU TOBAPA;
0 TpaBax Ha WCIHOJb30BaHWE OQHUIIUAIBHBIX TOCYJapCTBEHHBIX CHMBOJIOB
(¢maros, repOOB, THMHOB) ¥ CUMBOJIOB MEKIYHAPOHBIX OpTraHU3alINiA;
00 odunManTbHOM KU 0OIIECTBEHHOM MPU3HAHUH, O TIOJYUYCHUU MeIajeH,
IPU30B, IUILIOMOB WJIM UHBIX HArpas;
0 peKOMEHAAIUSIX (PU3NIECKUX WM IOPUANYCCKUX JIHI] OTHOCHTEIHHO
00BEKTa peKJaMUpoBaHusl JHOO O €ro oJA00peHHH (PUINYECKUMH HWIIU
IOPUINICCKUMU JTUIIAMU;
0 pe3yJbTaTax UCCIEAOBAHUMN U UCTIBITAHUN;
O TMPEAOCTaBIEHWW  JOMOJHUTENbHBIX TMpaB WIM  T[PEUMYIIECTB
MPUOOPETATEINIO PEKIIAMUPYEMOTO TOBApPa;
0 (hakTHUECKOM pa3Mepe Crpoca Ha PEeKIaMHUPYEMbIH HIIM UHOW TOBap;
00 oObeMe MNpPOM3BOJCTBA WM MPOAAKU PEKIAMUPYEMOIO HIM HHOTO
TOBapa;
0 TpaBWJIAX U CPOKaxX MPOBEACHHUS CTUMYJHPYIOUIEH JTOTeper, KOHKypCa,
UTPbl WU HMHOTO TOJOOHOTO MEpONPHUATHS, B TOM YHCIE O CpOKax
OKOHYAHMSI TIpUeMa 3asBOK HAa Y4YacTHE B HEM, KOJWUYECTBE MPHU30B WIIU
BBIMTPHINICH 10 €ro pe3yjbTaTaM, CpOKax, MeCTe U TOpSJKE HX
MOJIYYeHUS, & TAKXKE 00 UCTOUYHUKE HHPOPMAIIUHA O TAKOM MEPOIIPHUSATHH;
0 MpaBWJIaX U CPOKaxX MPOBEIACHHSI OCHOBAaHHBIX HA PUCKE UTP, TApH, B TOM
qucie O KOJMYECTBE TPU30B WM BBIUTPHINIEH TO pe3yiabTaTam
MPOBEJICHUSI OCHOBAaHHBIX HA PHCKE UTP, MapH, CPOKAX, MECTE M MOPSIKE
MOJIy4eHHs] TPU30B WM BBIUTPBINICH 1O pe3yibTaTaM MPOBEACHUS
OCHOBAHHBIX HAa PHUCKE WTIp, Mapu, o0 MX OpraHU3aTope, a Takxke 00
UCTOYHHKE HH(POpMaLMU 00 OCHOBAHHBIX HAa PUCKE UTPaX, apH;
00 ucToyHnke MHGOPMAIUH, MOJIEKAIIECH PACKPBITHIO B COOTBETCTBUU C
denepanbHBIMU 3aKOHAMU;
0 MecTe, B KOTOPOM /IO 3aKJIIOYEHHs JOTOBOpa 00 OKa3aHWU YCIyT
3aMHTEPECOBAaHHBIC JIMIIAa MOTYT O3HAKOMHTHCS C MHpOpMAIUeil, KoTopas
JIOKHA OBITh TpEOoCTaBiIeHa TAaKUM JIMIIAaM B COOTBETCTBHH C
dbenepanbHBIMU  3aKOHAMU WM WHBIMH HOPMAaTHMBHBIMU IPABOBBIMH
aktamu Poccuiickon denepanuuy;
0 JIIIe, 00s3aBIIeMCs TI0 IICHHOM OyMmare;
00 M3roTOBUTEIIE WX O MPOJIABIIE PEKIAMUPYEMOTO TOBapa.

Pexnama He nomkHa:
noOyK/1aTh K COBEPIIECHUIO MPOTUBONPABHBIX ACHCTBUM;
PU3bIBATh K HACUJIUIO U KECTOKOCTH;

142



—  HMETh CXOJCTBO C JOPOKHBIMM 3HaKaMU WJIM HHBIM OOpa3oM yIpoKaTh
0€3011acCHOCTH JBUKEHUSI aBTOMOOMIIBHOTO, YKEJIE3HOJOPOKHOTO, BOJIHOTO,
BO3yIIIHOI'O TPAHCIIOPTA;

—  (opmupoBaTh HETaTUBHOE OTHOILIEHUE K JHIAM, HE IMOJIb3YIOLIUMCS
pEKIIaMUPYEMBIMU TOBAapaMH, WIA OCYKJATh TAKUX JIMII.

B pexname He nonmyckaroTcs:

—  HCHOJIb30BaHME HMHOCTPAHHBIX CJOB M BBIPAXKEHUH, KOTOpPHIE MOTYT
IPUBECTH K UCKAKEHUIO CMbICIa UH(OpMAIIIH;

—  yKa3aHM€ Ha TO, YTO OOBEKT PEKJIAMUPOBAHUS OJ00pSETCS OpraHaMu
roCy/IapCTBEHHOM BJIACTH WJIM OpraHaMU MECTHOTO CaMOYyMpaBieHUs 100
UX JIOJDKHOCTHBIMHM JINLIAMU;

—  JIEMOHCTpalMsl TMpPOLECCOB KypeHHS M TMOTPEOJSECHUs aJKOTOJbHON
IPOIYKLHMH, a TAKKE TMBA U HATUTKOB, U3rOTaBIMBAEMbIX Ha €0 OCHOBE;

—  HUCHoJib30BaHME  O0pa30oB  MEIMLUMHCKUX U (apMaleBTUYECKUX
pabOTHUKOB, 3a UCKIOYEHMEM TaKOI'0 HCIIOJIb30BAaHUSA B peKiame
MEIULUHCKUX  YCIYl, CPEACTB JIMYHOW THUTHMEHBl, B  pEKIaMme,
HOTPEOUTESIMU  KOTOPOM  SIBJISIFOTCS. MCKJIFOYUTEIBHO MEIUIIMHCKUE U
(dapmaneBTHuecKue pabOTHUKH, B peKJIaMe, paclpoCcTpaHsIeMOl B MecTax
OPOBEACHUS ~ MEAMIMHCKMX  WIU  (apMaleBTUUECKUX  BBICTAaBOK,
CEMHHApOB, KOHPEPEHLUH U MHBIX MOJOOHBIX MEpONPUSATUH, B peKiame,
pa3MEIIEHHOM B  NE€YaTHBIX  W3JaHUAX, [pPEJHA3HAYEHHBbIX A
MEJIMIIMHCKUX U (papMarieBTUUeCKuX pabOTHUKOB;

— yKazaHM€ Ha TO, YTO pEKJIaMUPYEMbId TOBAp MPOU3BEAECH C
MCIIOJIb30BAaHUEM TKaHEW SMOpHOHA YETIOBEKa;

—  yKa3aHue Ha JjieueOHbIe CBOMCTBA, TO €CTh IOJIOXKUTEIBHOE BIIMSHUE HA
Te4YeHHEe O00Je3HH, O0BEKTa PEKIAMUPOBAHHUA, 32 HCKIIOUEHUEM TaKOTrO
yKa3aHHs B PEKJIAME JIEKAPCTBEHHBIX CPEICTB, MEAULIMHCKHUX YCIYT, B TOM
YuCJIE METOAOB JICUEHUS, M3JACIMI MEIUIHMHCKOTO Ha3HAaYeHus U
MEIULIMHCKON TEXHUKHU.

B pekmame He [omycKaeTcs HCIONb30BaHHE OpaHHBIX  CJIOB,
HEMPUCTOUHBIX U OCKOPOUTENBHBIX 00pa30B, CPABHEHUM U BBIPAKEHUI, B TOM
YyCclieé B OTHOILIEHUH T0JIa, Pachl, HAIMOHAJIHLHOCTH, MPOPECCHH, COLUATHLHON
KaTeropuy, BO3pacTa, S3blKa YEJIOBEKa W TpaKJaHUHA, OQPUIMATbHBIX
roCyJapCTBEHHBIX CHUMBOJIOB (¢naroB, repOOB, THUMHOB), PEIUTHO3HBIX
CUMBOJIOB, OOBEKTOB KYJbTYpPHOTO Hacienus (MaMsITHUKOB HCTOPUH U
KyJbTypbl) HapogoB Poccuiickoit denepanyy, a Takke 00bEKTOB KYJIbTYPHOIO
Hacnenus, BKIOYeHHBIX B Cnmcok BcemupHOro Hacnenus. He pomyckaercs
pekiama, B KOTOPOM OTCYTCTBYET 4YacTh CYILIECTBEHHOW HHQOpMaLMH O
pEKIaMHpPyEMOM TOBape, 00 YCIOBUSIX €ro MpUOOPETEHHs WIIM UCIIOJIb30BAHMUS,
€CJIM MPU 3TOM HCKa)XaeTCs CMbICI MHPOpPMAIUU U BBOJSATCS B 3a0iIyXKIEHUE
notpedburenn pekiambl. B pexiiaMe TOBapoB, B OTHOLIEHUH KOTOPBIX B
YCTaHOBJICHHOM ITOPSIIKE YTBEPKIAECHBI IPABUJIA UCIIOJIB30BAHUS, XPAHEHUS UIU
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TPAHCIIOPTUPOBKH JIMOO pEryiaMeHThl MPUMEHEHUsI, HE JOJKHBI COJEPIKAThCS
CBEJICHUSI, HE COOTBETCTBYIOIIME TAKUM ITPABUIIAM WJIM PETIIaMEHTaM.

Hapyenune bu3nIeCKUMU 150107 IOPUANYECKUMHU JIMIIAMH
3aKoHOAaTeNnbCcTBA Poccuiickoit deaeparuu 0 pekiaMe BIEYET 3a CO0OH
OTBETCTBEHHOCTbH. JIulia, rpaBa U MHTEPECHl KOTOPHIX HAPYIICHBI B PE3yIbTATE
pacrpocTpaHeHUs  HEHJIeKallled  pekjiaMmbl, BIpaBe oOpamarbcsi B
YCTAHOBJIEHHOM MOPAJIKE B CYJ WK apOUTPaKHBIA CyJ, B TOM YHUCJIE C UCKaMU
0 BO3MEIIICHUHU YOBITKOB, BKJIIOUas YITYIISHHYIO BBITO/Y, O BO3MEIICHUU Bpe/a,
MPUINHEHHOTO 370POBbI0 (DM3WUYESCKUX JIUIl U (MJIM) UMYIIECTBY (PU3MUESCKUX
WK IOpUIWYECKUX JIMIl, O KOMIICHCAIMd MOPaJIbHOTO Bpea, O IyOIUIHOM
ONPOBEPKEHUU  HEJOCTOBEPHON peknambl (KOHTppekiame). B cioyuae
YCTAHOBJICHUSI ~AHTUMOHOMOJIBHBIM ~ OpraHomM  ¢akTa pacnupoCTpaHECHUS
HEJIOCTOBEPHOM pEKJIaMbl M BBIIAYM COOTBETCTBYIOLIETO MPEINHCAHUS
AHTUMOHOIIOJIBHBIN OpraH BIpaBe 0OpaTUTHCS B YCTAHOBIICHHOM MOPSJIKE B CYT
WM apOUTpaXHBI CyJ C HCKOM K pEKJIaMOoJaTelll0 O MyOJIuYyHOM
OMPOBEP>KEHUH  HEJIOCTOBEPHOM  pekiambl  (KOHTppeKsiamMe) 3a  CYeT
pexiiamonarenisa. [Ipu 3ToM cyn wiam apOUTpakHBIM Cyj ompeaessieT ¢Gopmy,
MECTO Y CPOKU PAa3MEIICHUS TAKOTO OIIPOBEPIKCHMUS.
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3AKJIIOYEHHUE

O3HakoMJIeHHE C JaHHBIM [OCOOMEM HH B KOE€ MEpe HE€ JIOJHKHO
OTPAaHUYMBATH MHTEPEC CTYJICHTA K CICHHUAIbHOW KOPUIUYECKOW JIMTEPATYPE.
[locobue  sBhsieTcsl  KpaTKUM  M3JI0KEHUEM  MaTrepualia Mo  Kypcy
«ITpaBoBeneHre» ©W 1O 3aMHTEPECOBABIIEMY YMTATEIsl BOMNPOCY MBI
PEKOMEHAYEM 00paTUTHCA HEMOCPEJICTBEHHO K HOPMAaTUBHOMY aKTy C Hay4HO-
MPAKTUYECKUM KOMMEHTAPHUEM.

B pesynbTare 0CBOEHHE OCHOB 3aKOHOAATENbCTBA PO y cnenuanucToB
JOJKHO C(hOPMHUPOBATHCS MPEICTABICHUE O 3aKOHOAATEIbHOM MOJX0Je K
PETYJIMPOBAHUIO €ro MpodecCuOHATBHON AesTeNbHOCTU. B 3TOM CBsA3M ciemyer
OTMETHUTh, YTO HH(pOpPMalMOHHAsA cepa, KOTOpas MPOAOTHKAET HHTECHCHUBHO
pPa3BUBATKLCS, CTAHOBUTCS BCE Oosiee MOJBEpPKEHA MTPABOBOMY PETYIUPOBAHHIO
u 3TO 3amor e€ ycnemHoW paboTel. OIHAKO 3aKOHOJATEILCTBO B
uHdopmaImoHHou cdepe Bc€ enié HaXOIUTCs B MPOIECCE CBOETO CTAHOBJICHUS
M TO3TOMY JHHAMHUYHO pa3BUBAETCA. BBHUIYy 3TOro aBTOp HACTOSATEIBHO
PEKOMEHIYET CIEAUTh 32 U3MEHCHUSIMU B JICHMCTBYIOIIEM 3aKOHOJATENbCTBE U
MOJIb30BaThCS JEUCTBYIOIIMMHA HOPMATUBHBIMU AKTAMM.
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TOCYAAPCTBEHHbBIA YHUBEPCUTET “\\\

['ymanutapusiii ¢akyibTeT Yyke Oojiee JecsiTd JeT He TOJIbKO
obOecrieunBaeT MpernojaBaHWE TyMaHUTAPHBIX JUCHHUIUIMH B  paMKax
YHUBEPCUTETa, HO M YCIEIIHO TOTOBUT CTYIAEHTOB — DJKOHOMHCTOB U
MEHEIKEPOB.

Kadenpa COLUOJIOTUU Cankr-IlerepOyprckoro YHHUBEPCUTETA
WHOOPMAITMOHHBIX TEXHOJOTHA MEXaHWKA ¥ ONTHUKUA OblIa HW3HAYAIBHO
copMupoBaHa Kak CTPYKTypHOE Tofpa3aeneHue ['ymanutapHoro ¢akynbTera.
Kadenpa yxe Oonee necsatu jeT 00eCneUUBAET BBICOKOKBATU(UIIMPOBAHHOE
MPEToIaBaHle IIHPOKOTO Kpyra ITUCIUIUIMH COIMO-TYMaHHUTApHOTO ITUKJIA,
TaKAX KakK: COIIMOJIOTHS, TIOJUTOJOTHS U TpaBoBeAcHHE. JIMCIMILTUHBI
Kadeappl UTParOT CYIIECTBEHHYIO POJIb B BOCIIUTATEILHOM MPOIECCE U UMEIOT
OTpeNeTsIoNIee 3HAUCHUE [UIsl CTAHOBICHUS PA3HOCTOPOHHE Pa3BUTOMN
JMYHOCTH CTYJICHTOB Y HUBEPCUTETA.

3a BpeMs cymiecTBOBaHHS Kadeapbl COLMOJIOTHUM Ha HEW pabdoTanu
MHOTHE CIEIHAIUCTH — MpernoAaBaTenu u yuéHsle. VX mpodeccuoHanusm u
TaJaHThl PEATU3YIOTCA Yepe3 IMyOJMKAIMI0O HAyYHBIX CTaTed, 3alluTy
TUCCEPTAMA W TPOBEACHHUE JICKIIMOHHBIX M MPAKTUYECKUX 3aHITHH CO
CTyJICHTAMH.
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