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relations.
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Bonpocs! 3akitodeHus U pac-
TOp>KEHUsI Opaka peryaupyrorcs
IOpUINYEeCKIMH akTaMu. Mcxoms
W3 2TOro, MpaBoBasi COCTABIIS-
IolIasi B BOIPOCAX PEryarpoBa-
HUSI OpavyHO-CEeMEUHBIX OTHOIIIE-
HUW 3aHUMAET CYLIECTBEHHOE
MOJIOKEHHUE B PEIICHUH BOTIPOCOB
CBSI3aHHBIX C 3aKIIOUYCHHEM U
pacTopkeHueM Opaka.

Camo nonsaTHe Opak 3aKkJIro4aeT
B cebe psAll 3HAYUMBIX C TOYKHU
3peHHs MmpaBa MPH3HAKOB, a
UMEHHO:

- mpezcTaBisieT coboi 100po-
BOJILHEIN COIO3 MYXXYUHBI U )KCH-
IIMHBI,

- IONMYCKAaeTCsd C y4eToM
COOJI0-TeHUsT MaTepUaJIbHO-
MPABOBBIX YCIIOBHUH, MEpEYCHb
KOTOPBIX YCTAaHABJIHUBACTCHA
npaBoM Tocy-gapcTBa,
00J1a/1a0IIEeT0 FOPUC-TUKIUEH B
OTHOINICHUHNU OJAaHHOTO aKTa
(Ipex e BCEro, B CUITy MECTa €ro
3aKIIIOUEHUs, KPOME TOTO, 3/1€Ch
UTpaeT BaAaXHYI pPOIb
IPa)XIaHCTBO JIMII, BCTYMAIOIINUX
B Opax);

- opopmIIsieTCS B TIOPSIIIKE, YC-

TAaHOBJIEHHOM MpPaBOM COOT-
BETCTBYIOILIETO rocynapcTea (Jiu-
00 ero 4acTH, €ClIM IOCJIEIHIA,
HMMEET CBOIO [IPABOBYIO CUCTEMY );

- UMEeT LEeJbl0 CO3JaHue
CEMBbH U MOPOXKJIAET B 3TOM CBA3U
B3aMIMHBIC MPaBa U 00S3aHHOCTU
JUTSL UL, BCTYTTMBIINX B HETO.

B coBpeMeHHBIX YyCIOBHAX
COIMEHTAJIBHBIX TpaHchoOpMa-
UK HaOJFOMAETCs POCT alIbTep-
HATHBHBIX TPAIUIIMOHHOMY Opa-
Ky, HETPaAHUIUOHHBIX (HOpM
OTHOIICHUH. DTO Takue (HOpMbI
Opa4HO-CEMEWHBIX OTHOIICHHUIA,
KaK COXXHTEIHCTBO (COBMECTHOE
MPOKUBAHUE MYKUMHBI M JKEH-
IMHBI 6e3 odopmiieHHs Opaka) u
OJTHOTIOJIBIEC OpaKH.

31ech HY)KHO OTMETUTH COJIH-
JAPHOCTh CEMEWHOro 3aKOHOJa-
TenbcTBa Poccuu ¢ mo3uiuei, co-
IJIACHO KOTOPOM, JaHHBIE (hOPMBI
10 CBOEM IOPUINYECKON MTPUPOJIE
OpakoM He sBIsAIOTCA. B 37O
CBSI3M, MBI HE BKJTFOUaeM 3TH (pop-
Mbl B 00OCHOBBIBAEMYIO THUIIO-
Joruio0 OpayHO-CEeMENWHBIX OTHO-
IICHHH (B MX TPATUITUOHHOM .

MTOHMMAaHUN)

Takum oGpa3om, cCUCTEMOOO-
pasyromum (paxTopom OpadHoO-
CEMEMHBIX OTHOILIEHUMN BBICTY-
naeT Opak B €ro TpajaulIMOHHOM
MMOHUMAaHUHU, T.€. KaK JOOPOBOJIb-
HBIM COI03 MY>KYMHBI U SKEHIIH-
HbI, 0OPMIICHHBIH B COOTBETCT-
BUU C YCJIOBUSIMU U TIOPSIIKOM,
NpEeNyCMOTPEHHBIMH TPaBOM,
HalnpaBJIEHHbIM Ha CO3JaHUE
CEMbH U MOPOXKIAOIIUNA B ITOU
CBSI3H y 0()OPMUBIIUX €r0 JTUI] KX
B3alMHBbIE IPaBa U 00S13aHHOCTH.

B cBoto ouepenp, THIOIOTU3a-
IUsl OTHOIIEHHUH, OCHOBAHHBIX
Ha TpaAUIMOHHOM Opake BO3-
MO>KHA 110 PSITy OCHOBAHHIHA.

B coBpemenHoMm oOmiectBe
npeoOnamaeTr MoHOramMHas Gop-
Ma OpavHOro coro3a (Cor3 OTHO-
r0 MYXXYUHBI M OJHOM >KEHIIH-
HBI), BCJEICTBHE Yero o0s3a-
TEJIbHBIM YCJIOBUEM IS 3aKJIIO-
YyeHMsI Opaka SBJISIETCS] HE COCTO-
SIHUE JIULIA B IPYTOM Opake.

BmecTe ¢ Tem, B OTACIBHBIX
cTpaHax (B OCHOBHOM, MYCYJb-
MaHCKHX ) COXPAHSIOTCSI ITOJIU-
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ramMHble Opaxu.

3akpenieHHBIH B OpadHO-
CEMEWHOM 3aKOHOJATEJIbCTBE
00Jb-IINHCTBA COBPEMEHHBIX
rOCyAapCcTB - MPUHIMI MOHOTa-
MUH, HA TPAKTHKE 03HAYAET, UTO B
JAHHOM TOCYJapCTBE HE MOXKET
OBITh 3aKJIIOYEH Opak C JIUIIOM,
KOTOPOE YK€ COCTOUT B 3apETUCT-
pupoBa"HHoM Opake. Kpome Toro,
KaK TpaBUJIO, HE MPHU3HAIOTCS
Opaku 3akJIOYEHHbIE TpaxKaa-
HUHOM JJaHHOW CTpaHbl B rocy-
JapcTBax, Ie MoJuraMubie Opa-
ku mpusHatotes [1]. Bmecrte ¢
TeM, IOPUINYECKUE TTOCIEACTBHS
3aKITIOUYEHHBIX 32 PyOEKOM TOJIH-
raMHbIX OpakoB B YacTH ajH-
MEHTHBIX 0053aTeNIbCTB, HEPEIKO
MIPU3HAIOTCS CyAaMH T'OCY/1apCTB,
B TpaBe KOTOPBIX UX 3aKIIOYEHUE
He JoTycKaeTcst [2].

AHanu3 crenuaibHOM JUTEpa-
Typbl [ 3], HOpMAaTUBHO-TIPABOBBIX
HCTOYHHMKOB U MaTepHasioB Ipa-
BONPUMEHUTEIbHONU MPAKTUKH,
KacaloIIUXcs paccMaTpUBaEMOro
BONPOCAa B KOHTEKCTE METoJa
KOMIApaTUBUCTUKHU, IO3BOJISET
BBIJICJIUTh CJIEAYIOIINE OCHOB-
Hble (QOpMBI OpayHO-CEMEMHBIX
OTHOIIEHUH (B UX TPaJAUIIMOHHO
CJIO’KMBILEMCS IOHUMAaHUM).

1.CBeTckuit Opak (rpakmaHc-
KHii), 3apEruCTpUPOBAHHBIN KOM-
METEHTHBIM OpPraHOM TOoCyAapcT-
Ba.

2. Penurnosnas ¢opma Opaxa,
MOJTyYaoLasl MOITBEPKIEHUE CO
CTOPOHBI TOCYAApPCTBA.

3. Bbpak, 3akiro4aeMblii 0 Co-
IJalleHUI0, B COOTBETCTBUH C 3a-
KoHamMu (0OBIYAsIMU) JaHHOU
CTpaHsbl (€€ yacTn).

3ameTum, 4TO B psAlie CTpaH
(Poccus, Hunepnanael, ®@pan-
uusi, Benrpus, Anonus, I'epma-
HUSA) CBETCKHU (Tpa)xIaHCKHIN)
Opak sBIsSeTCS €JUHCTBEHHOMU
(ocHOBHOI) ero ¢opmMoii, B TO
BpeMsl KakK, B JIPYTUX CTpaHax
(Ucnanus, Utanus, BenukoOpu-
tanus, [Isenns, Kanama, Uexus,
XopBarusi) BO3MOXKHO 3aKJII0UE-

Hue Opaka Kak B T'paKJaHCKOH,
TaK U B penuruo3nou gopme. B
HEKOTOpbIX cTpaHax (M3pauis,
WUpak, Upan, I'peuuns) Opak
3aKJII0YAeTCsl UCKIIIOUUTEIHHO B
penuruo3noii gpopme (B cOOT-
BETCTBUU C TIPUHATBIMA B TOMH
WU WHOU cTpaHe KoH(peccuo-
HaJIbHBIMU IIPABUIIAMHU).
HenocpenctBeHHo ycinoBuUs
BCTYIUIEHUSI B Opak M TOPSIOK
€ro 3aKJIIOYEHHs B Pa3HBIX CTpa-
HaX TaKXe UMEIOT KaK CXOXKHe,
TaK M pa3inyHble 4yepTol. Hapsay
C OTMEUYCHHBIMH BHINIE MaTepu-
aJbHO-TIPABOBBIMU YCJIOBUSIMH,
CllelyeT yKas3aTh U Ha (opMalib-
Hble, MPOLEAYPHBIE, KOTOpPHIE
Takke MOryT paziauyarbes. K
npuMepy, BO MHOTHX CTpaHax
(Uramus, @panmnus, Bennkoopu-
tanus, llIBelinapus, HEKOTOpBIE
mtatel CIIA) mpemycMmoTpena
dbopManbHOCTb, CBsI3aHHAS C
npeaaHrueM IpeACTosANIero (hakTa
3aKJIIOveHHs Opaka rimacHoctu. B
3TOM CBSI3U, BOZMOYKHO IIPEbsIB-
JIEHUE BO3PAXKEHUH JIFOOBIM 3a1H-
TEPECOBAHHBIM JIMIIOM, MpPUYEM
JTAaHHbIE BO3PAXKEHUSI MOTYT OBITH
paccMoOTpeHbl B cyae. B HekoTo-
peix crtpanax (CIIIA, Benuxko-
OpuUTaHUM) BMECTO TAKOrO pozaa
myOIUYHOTO W3BEIIEHUs JOIyC-
KaeTCsl MOJy4YeHHe JIMIEH3UH (110
CyTH, pa3peuieHuss Ha Opak),
00yCIIOBIIEHHOE CJEJTaHHBIM
BCTYIAIOMIMMU B Opak JHLAMHU
3as1BJICHUEM ITOJI IPUCATON O TOM,
YTO OTCYTCTBYIOT MPEIyCMOT-
PEHHbIE 3aKOHOM MPEMSATCTBUS K
3akioyeHuto opaka. Kpome toro,
Opak MOXeT OBITb 3aperucTpu-
poBaH 0e3 coOnroaeHus MpeBa-
pUTENbHBIX (QopMalbHOCTEH
MEXIy JIMIAMH, JKU3HU OJTHOTO
U3 KOTOPBIX yrpoKaeT ormnac-
HOCTb.
B 3akoHOIATENBCTBE OTIEIBHBIX
3apyOexxHbix rocymapctB (Mra-
mun, [IBeiinapuu, Slnonuu u ap.)
NpEe1yCMOTPEHO MpPeUIeCTBY-
roree Opaky 00s13aTENBCTBO T10-
MOJIBKH (I10 CBCTYIUTH B Opax),

KOTOPO€ COOTBETCTBYIOIIMM 00-
paszom (COTIacHO JIEHCTBYIOITUM
B OpayHO-ceMEeHHOM 3aKOHO-
JlaTeJIbCTBE JAHHOW CTpaHbl
npaBuiam) odopmiasercs. B
CBOIO Ouepeslb, HE HCIIOIHEHHE
JIaHHoro oOeranus (6e3 cepbes-
HOTO Ha 5TO OCHOBAHHS) BIIEYET
3a co000M 0053aTeNIbCTBO BO3MeE-
nieHusl YObITKOB U B3aMMHBIN
BO3Bpar MOJaPEHHOTO MTPH HEH.

Hecmotps Ha HaOmromaeMble B
COBPEMEHHOM OOIIECTBE COIlHe-
TaabHO-TpaHCHOpMAIMOHHBIC
MIPOIIECCHI, TPOSIBIISIONINE CEOsI B
OpauHO-ceMeliHO# cdepe B Mo-
MBITKAX MEPECMOTPA OCHOBHBIX
MOCTYJIaTOB CEMEHHOro Ipana,
Jieranu3alyy B OTIENIbHBIX Ipa-
BOBBIX CHUCTEMaX ajbTePHATHB-
HBIX Opaky HeTpaJuIlMOHHBIX
dbopM oTHOIIECHUH, Opak ocra-
€Tcs YHUBEPCAILHBIM CITOCOOOM
CO3/1aHUS CEMBU U B CBOEM Tpa-
JTUITIOHHOM TIOHUMAaHUU 3aKITIO-
yaeT B cele psaJ 3HAUUMBIX C
TOYKHU 3pEHUS TIPaBa MPU3HAKOB,
a IMEHHO:

- mpeacTaBiseT coboi q100po-
BOJIbHBIN COI03 MY>KYHHBI U KCH-
IIWHEI;

- JIOMYCKaeTcsi C Y4eTOM CO-
OJroIeHNsT MaTepHaIbHO-TIPaBO-
BbIX YCIIOBUM, MEpeYeHb KOTO-
pPBIX yCTaHABIMBAETCS MPABOM
rocynapctBa, o06jganaromniero
IOPUCAUKIIMEH B OTHOIIEHUU
JTAHHOTO aKkTa (MpexJe BCEro, B
CHJIy MeCTa ero 3aKJIIOUeHHs,
KpOMeE TOTO, 3/1€Ch UTPAEeT Bax-
HYIO POJIb TPaXIaHCTBO JIHII,
BCTyMAIOIINX B Opak;

- obopmisieTcs B TMOpSIAKeE,
YCTaHOBJIEHHOM IIPaBOM CO-
OTBETCTBYIOIIETO TOCyIapCcTBa
(b0 ero yacTH, €ClH MOCTe/-
HSSI, UMEET CBOIO TPABOBYIO
CUCTEMY);

- MMEET LIeJbI0 CO3JaHue ce-
MBU U MOPOXKIAET B ATOM CBSI3U
B3aMIMHBIE MPaBa U 00S3aHHOCTU
JUTSI JTUIL, BCTYTIUBIIUX B HETO..

Bbpak B ero TpaauiinoHHOM MO-
HUMaHUH, TPU3HABAEMBIN U
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OXpaHsIeMbIil TOCYIapCTBOM TIPH
MTOMOIIIH [TPaBOBBIX CPE/ICTB, CIIY-
KUT OCHOBOW [T THIOJOTHHU
MOPOXAAEMBIX UM U pa3BUBa-
foluxcs B HEM OpayHO-ceMeiH-
bIX OTHOLIEHUM.

[To pesynbraTam mMpoBEIECH-
HOTO MCCIIEIOBAHUS BBISIBICHBI U
000CHOBBIBAIOTCS CIIEAYIOLINE
KPUTEpUHU TAaKOTO poAa THUIO-
JOTUH, JaHa XapaKTepHCTUKa
COOTBETCTBYIOIIMM THITAM:

- TUTl OpavyHOTO COr03a (MOHO-
raMHbIi WJIM TOJUTaMHBIN), B
paMKax KOTOpPOTO Pa3BUBAIOTCS
OpauHO-ceMelHbIe OTHOIICHHUS,

- ¢dopma 3akiroueHUs Opaka,
MOPO’KJIAIOIIEro OpadyHoO-ceMei-
HBIE OTHOIIEHUS (CBETCKUI Opak
(rpaxaaHCKuii), 3aperucTpupo-
BaHHBI KOMIIETEHTHBIM OPIaHOM
rocy/lapcTBa; peiauruo3nas Qop-
Ma Opaka, moJiydaromiasi TMmo/-
TBEP)KJIEHUE CO CTOPOHBI TOCY-
JlapcTBa; Opak, 3aKJIF0YaeMbIi IO
COIVIAIIEHHIO, B COOTBETCTBUU C
3aKoHaMu (OObIYasiMU) AaHHOM
cTpanbl (e€ yacTu);

- CBfI3b Opaka C OJHUM HWIHU
IBYMs M OoJiee MpaBoNopsAKaAMU
(6pak, HE OCIIO)KHEHHBI HHOCT-
paHHBIM 3J€MEHTOM, TMOPSA0K U
YCIIOBHSI 3aKJIFOYEHUSI KOTOPOTO,
a TaK)Ke OTHOIIEHHS B KOTOPOM
PErylupyloTCsl MPaBOM OIHOTO
rocyaapcTBa; Opak, OCJIOXHEH-
HBIi MHOCTPAHHBIM 3JIEMEHTOM,
OTHOUICHHUS IO MOBOAY KOTOPOT'O
MOTYT PEryJupoBaThCs OJHO-
BPEMEHHO HOPMaMU Pa3IUYHBIX
IIPABOBBIX CUCTEM).
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