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BBenenne

3HauyeHre UHTEJJIEKTYaIbHOM CO0-
CTBEHHOCTM 4YpPE3BbIYAiHO BO3POCIIO
B COBPEMEHHOM MOCTUHIYCTPUAIb-
HOM MUpe, 4YTO B CBOIO OYepelb Jajio
TOJYOK Pa3BUTUIO IOPUAMYECKON Ha-
YK B 0O0JacTU MHTEJIEKTyaJbHOTo
npaBa. B cooTBeTcTBMM CO cTaThei
1225 yactu 4 'K P® non nHTEIUIEKTY-
aJIbHOU COOCTBEHHOCTHIO MOApPa3yMe-
BAlOTCSl PE3YJIbTaThl WMHTEJIEKTYalb-
HOW AesITeIbHOCTU U TIpUpPaBHEHHbIE
K HUM CpelIcTBa UHAWBUIYyaIU3aLUU
IOPUINYECKUX JIUIL, TOBApOB, PaboT,
YCIIYT W TIPEATIPUSTHIA, KOTOPBIM TIpe-
JIOCTaBJIsIETCS MPaBOBasi OXpaHa .

CornacHo cratbe 1226 TK P® Ha
pe3y/bTaThl WHTEJJIEKTYaIbHOW Je-
STEJIbHOCTU TIPU3HAETCS MCKIIOUM-
TEJIbHOE MPABO, SBJISIOLIECECS UMYLIE-
CTBEHHBIM IIPaBOM, a TaKKe JIMYHBIC
HEUMYIICCTBEHHBIC TIpaBa W WHBIC
mpasa (IIpaBo CIIeAOBAaHMS, IIPABO J0-
cryna u apyrue). CTOUT OTMETUTh, UYTO
B YCIOBUSIX COBPEMEHHBIX PBIHOYHBIX
OTHOIICHUI BBEICHUE IOHSITUS «HC-
KJTIOYUTEIbHOE IIPaBO»  ITO3BOJIMIIO
cIenaTh TEpPeXom OT MaTepUaTbHBIX
00BEKTOB K HeMaTepualbHbIM. [lo-
ckoJibKy 'K P® roBoput 0 BO3MOXK-
HOCTH pPAaCIOPSDKEHUSI TOJIBKO HC-
KJIIOUMTEIbHBIM mpaBoM (cT. 1229 TK
P®), To moroBophel B chepe MHTEI-
JIEKTYaJTbHOM COOCTBEHHOCTU MOTYT

3aKJII0YaTbCS TOJBKO B OTHOLLIEHUU
HUCKJIIOUUTENbHOTO mpasa [1].
PaccMoTpuM OCHOBHBIE BUIBI [10-
TOBOPOB, a TAKXKe Pa3IUYHbIE KJIACCU-
¢duKaMu OOroBOPOB, MPEICTaBIEH-
HbIE B HAy4YHOM 1 yueOHOM JIMTEpaType
B 00JIACTU MHTEJUIEKTYaJIbHOTO MPaBa.

OcHoBHas YacTh

Onupasick Ha 4 yactb 'K PD Moxk-
HO BBIIEIUTH CJICIYIOIINE BUIBI JOTO-
BOPOB:

1. JloroBop 00 OTYYXIEHUU MC-
KJTI0unTeNIbHOTO paBa. [1o moroBopy
00 OTYYKACHUM MCKIIOUYUTEIHHOTO
npaBa oOJHa CTOpoHa (IpaBooOja-
JaTesb) MepeaaeT WM 00s3yeTcs
rnepenarb INpUHaIexallee el uc-
KJTIOYUTEJIbHOE TPaBO Ha pe3yabTaT
WHTEJUICKTYaIbHON  IeSTeIbHOCTHU
WIM Ha CPEICTBO WHIWBUIyaTU3a-
UM B TIOJJTHOM 00BEMe IPYroil cTo-
poHe (mpuoOpertatento). Jlorosop
00 OTYYXKICHUM HCKIIOYUTEIHLHOTO
mpaBa 3aKJOYaeTCsI B IHUCHBMEH-
HOI (opMe M TIOMIEKHUT Trocymap-
CTBEHHOH pEerucTpaluy B CIydasx,
MpeayCMOTPeHHBIX 1. 2 ¢T. 1232 'K
P®. HecobOnwonenne mnmucbMeHHOMR
¢dopMBI WTH TpeOOBaHUS O TOCyIap-
CTBEHHOI pPETUCTpAllMU BJICYET HE-
NIeCTBUTEILHOCTD JOTOBOPA.

2.JInueH3noHHbIr  gorosop. Ilo
JINIICH3UOHHOMY  JOTOBOPY  OIHa
cTopoHa — oOOJlagaTeab MCKIIHOYU-

TEJTLHOTO TIpaBa Ha pe3yJIbTaT WHTEI-
JIEKTYaJIbHOM OESITeTbHOCTH WM Ha
CPeACTBO WHIWBUAyAIU3allUM  (JIH-
LeH31ap) MPeaOCTaBISICT WK 00sI3y-
eTCsl TIPEAOCTaBUTh APYrol CTOpPOHE
(IM1eH3KuaTy) MMpaBoO UCIIOIb30BAHMS
TAaKOTO pe3yjbraTa WM TaKOro Cpej-
CTBa B IIPEIYCMOTPEHHBIX JOTOBOPOM
npenenax. JIMIeH3uaT MOKET UCITOTb-
30BaTh pe3yJbTaT MHTE/UIEKTYaJIbHOI
NeATeIbHOCTH WM CPEICTBO WHIM-
BUIyaJu3allid TOJBLKO B IIpeleiax
Tex IpaB MU TEMM CIIOCO0aMHU, KOTO-
pbie IIPEIyCMOTPEHBI JTULIEH3UOHHBIM
noroBopoM. I[IpaBo ucHob30BaHUS
pesyjbrata MHTE/UIEKTYalbHON Jesi-
TEJbHOCTH WJIM CPEICTBA MHIUBUIYA-
JIM3alUU, IIPSIMO HE YKa3aHHOE B JIM-
LICH3MOHHOM JIOTOBOpPE, HE CYMTACTCsI
MPeIOCTaBACHHBIM JHULIeH3uaTy. JIn-
LICH3MOHHBII JOrOBOP 3aKJI04aeTcs
B mnucbMeHHOI ¢dopme. JluleH3u-
OHHBIIM JTOrOBOP TOUICKUT TOCyaap-
CTBEHHOIl perucTpalydu B CIyYasx,
npeaycMoTpeHHbIX 1. 2 cT. 1232 TK
PO.

3. CyOnuLeH3UOHHBIA J0roBOD.
ITo cyOIMLIEH3MOHHOMY JOTrOBOPY
CcyOJIMLIEH3MaTy MOTYT ObITh MpPEmo-
CcTaBJeHbl IIpaBa  KMCIIOJIb30BAHUS
pe3yJibTata MHTEJUIEKTYaJlbHON Jie-
SATEJIBHOCTU WJIM CPEICTBa WHIWBH-
Jyaju3allMi TOJIbKO B TIpenesiax TeX
TpaB 1 TeX CITOCOOOB UCITOJIH30BaHMS,
KOTOpBIC TIPEAYCMOTPEHBI JIMIICH3H-
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OHHBIM JOTOBOPOM [JISI JUIICH3MATA.
CyOIMIIeH3MOHHBIN TOTOBOP, 3aKIII0-
YEHHBbIM Ha CpOK, IIPEBBIIIAIOIINIA
CPOK IEWCTBUS JIMIEH3MOHHOIO H0-
TroBOpa, CYMTACTCS 3aKJIIOUCHHBIM Ha
CPOK AE€MCTBUSA JIMLIEH3UOHHOTO J0T0-
Bopa. OTBETCTBEHHOCTb Iepe/1 JINIEH-
3MapoM 3a ACHCTBMSI CyOJMIleH3MaTa
HeceT JIMIICH3UAT, €CJIM JUIICH3MOH-
HBIM JIOTOBOPOM HE IIPEIyCMOTPEHO
nHoe. K cyOonniieH3MOHHOMY 10TOBO-
Py TIPUMEHSIIOTCSI MpaBUja O JULIEeH-
3MOHHOM JI0TOBODE.

4. JloroBopbl, TIpeaycMaTpuBa-
[oIllMe UCIMOJb30BaHUE pe3yJibTara
MHTEJUIEKTYaTbHOMN JeSITeIbHOCTU
B COCTaBe CJIOXHOro o0bekTa. JIuio,
OpraHu30BaBllIee CO3AaHNe CIIOXKHOTO
00BbEeKTa, BKIIOYAIOLIET0 HECKOJbKO
OXpaHSIEMbIX Pe3yJbTaTOB MHTEIeK-
TyaJlbHOM AeATeNbHOCTU (KMHO(DWIb-
Ma, UHOT'O ayAMOBU3YyaJbHOTO MPOU3-
BEIEHMSI, TeaTpaibHO-3PEJULIHOIO
MnpeacTaBieHusl, MYJIbTUMEIUAHOTO
MpPOAYKTa, €AUHOM TEXHOJOTHUM ), TIPU-
oOpeTaeT MpaBo MCIOJAb30BaHUS yKa-
3aHHBIX Pe3yJbTaTOB Ha OCHOBAHWU
JIOTOBOPOB 00 OTUYYXXKIEHUU MCKITIO-
YUTEJBHOTO TIpaBa WU JUUEH3UOH-
HBIX JOTOBOPOB, 3aKJI10YaeMbIX TAKUM
JIMLIOM C 00JajaTeNsiMi  UCKITIOUM-
TeJIbHBIX TpaB Ha COOTBETCTBYIOLINE
pe3yabTaThl MHTEIICKTYaIbHOM Je-
ATeIBbHOCTU. B ciyyae, Korma jimiio,
OpraHM30BaBIIIee CO3MaHUE CIOXHO-
ro obbekTa, MPUOOPETAET MPABO UC-
TOJIb30BAaHMSI pe3ysibraTa WHTEJICK-
TyaJIbHOI IeSITeIFHOCTH, CTICIIMAIBHO
CO3IaHHOTO WJIM CO3JaBacMOTO IS
BKJIIOUEHUSI B TaKOM CJIOXHBIN O0b-
€KT, COOTBETCTBYIOLLIUIA JOTOBOP CYU-
TaeTcsl IIOTOBOPOM 00 OTYYXKICHUM
HUCKIIFOUMTEIIPHOTO TIpaBa, eClId MHOE

HE TIPeIyCMOTPEHO COIJIallleHHuEM
CTOpOH [2].
PesynbraThl  MHTEJUIEKTYyaJlbHOM

JESITeIbHOCTH, B TOM YHUCJE Te, KO-
TOpble IMOTEHLMAJIbHO MOIYT CTaTh
00beKTaMU IIPaBOBOI OXpaHbI, OJIY-
YaloT, KaK IPaBUJIO, B XOJIE BBIIOJI-
HEHUsI HayYHO-KCCJIeIOBATEIbCKHUX,
OIBITHO-KOHCTPYKTOPCKUX U TEXHO-
JIOTMYECKUX paboT MO pa3IuYHbIM J10-
roBopaM. OOBbEKThl aBTOPCKOTrO Ipa-
Ba, BKJIIOYas mporpammbl misi 9BM
U 0a3bl JaHHBIX, CO3IAIOTCS IO JI0Tr0-
BOPY aBTOPCKOTro 3aka3a (ctaTbs 1288
I'K P®) wimn goroBopy Ha co3gaHue
nporpaMmmbl it 9BM unu 6a3bl JaH-
HbIX (cTaThs 1296 'K PD).

PesynbraThl  MHTEJUICKTYaIbHOM
JIeATeIbHOCTM MOTYT OBITH TOJyYe-
Hbl M TP BBINIOJTHEHUU TOTOBOPOB
noapsiga, JOTOBOPOB 00 OKa3aHUU
WHXXWHUPUHTOBBIX M KOHCAJITUHIO-
BBIX YCJIYT, @ TAaKXK€ YCIIYT, CBSI3aHHBIX
C CEPBUCHBIM U TEXHUYECKUM OOCIIy-
JKMBaHUEM.

ITpuobpereHue NCKIIOYUTETBHOTO
MpaBa Ha paHee pa3pabOTaHHbIN U MO-
JIYYUBIIMIA TTPAaBOBYIO OXpaHy OOBEKT
MHTEJUIEKTYaJbHOM  COOCTBEHHOCTHU
MOXET OBbITh OCYIIIECTBJIEHO:

— Ha OCHOBaHUM J0TOBOpa 00 OT-
YYXXIEHUM MCKJIIOUYUTEIbHOIO IIpaBa
Ha u300peTeHue, MOJIE3HYI0 MOJAE]b
WJIW MIPOMBILIJIEHHbI 0o0pa3sel (10ro-
BOpa 00 OTYYXIEHMU MaTeHTa) B CO-
OTBETCTBUM cO cTaThéil 1365 'K PD;

— Ha OCHOBaHMWU JOTroBopa 00 OT-
YyXKJIEHUU WCKIIIOYUTEIbHOrO MpaBa
Ha Mpou3BeJeHNe B COOTBETCTBUU CO
crateéit 1285 TK P® misg oO6bekTOB
aBTOPCKHUX MpaB.

IIpenocraBneHue TmpaBa UCIOJb-
30BaHMSI O0BEKTA MHTEUIEKTYaaIbHOM
COOCTBEHHOCTU OCYIIECTBISIETCS Ha
OCHOBAHMU JIMLIEH3MOHHOTO JOTOBO-
pa O MPEeIOCTaBIEHUHN paBa UCTOIb-
30BaHMSI U300pETEeHUSI, MOJIE3HONH MO-
eI WA TPOMBIIILICHHOTO o0pasma
B COOTBETCTBUU cO crathéil 1367 T'K
P® unm nUIEH3MOHHOTO IOTOBOpa
O TIPEIOCTaBIICHUH TIpaBa MCIIOJIb30-
BaHMS TIPOM3BEICHUSA IJISI OOBEKTa
aBTOpCKUX IpaB (cTaths 1285 'K PD)
[2, 3].

IIpu co3maHnm W KUCTIOIB30BAHUM
00BEKTOB MHTEJJIEKTYaJlbHOI CO0-
CTBEHHOCTH W WHBIX pe3yIbTaTOB MH-
TEJUICKTYyaJIbHOI NesITeIbHOCTU TIOMI-
JIeXKaT YPeTyJIMPOBAaHUIO OTHOIIICHMSI:

*  MEXIy 3aKa34YMKOM U HCITOJI-

HUTEJIEM;

*  MEXIy aBTOpaMU U IPaBOOO-
nagareneMm  (TmpaBooOJiagaTe-
JISIMU);

* MeEXIy aBTOpPOM U paboTona-
TeaeM;

*  MEXIy COaBTOpaMu;
°  MEXIy COBJIaJe/IbLaMU ITaTeH-
TOB;
*  MEXIy npaBooOIagaTeaeM
¥ moib3oBartesamu [3].
VYuuteiBasg TOT (pakT, 4TO MOCTO-
SIHHO M3MEHSIIOIIeecss 3aKOHONATE b~
CTBO HE OXBaTbIBa€T BCE BOIIPOCHI,
C KOTOPBIMM MOXKHO CTOJIKHYThCSI
MPpY 3aKJTI0YEHUH TIOrOBOPOB B chepe
MHTEJUIEKTYaJIbHO  COOCTBEHHOCTH,

a KOJMYECTBO 3aKJIF0YaeMbIX JTOTOBO-
pPOB pacTeT M3 Irofa B IO, TO CEdy-
eT OTMETUTh HEOOXOAMMOCTH Ooiee
IyOOKOTO M3YYeHHUs] M aHajau3a Cy-
IIECTBYIOIIIEM TOTOBOPHON  CHUCTE-
Moit. OcoObIif MHTEepeC TMpeaCcTaBIsieT
kjaccudukalnusg JOTOBOPHBIX OTHO-
IIEHUi, 4TO oOyclaaBaMBaeT TO, YTO
B HACTOSIIIee BpEeMsI CYILIeCTBYeT MHO-
JKEeCTBO KJaccuuKaluii J0roBOpPOB
MO pa3JUYHBIM OCHOBAaHUSIM, MPUMe-
pPaMU MOTYT CJIy>KUTh:

1. Knaccudukauuss O.A. Pysako-
BOl MO TpHU3HAKy HaIpaBJeHHOCTU
(uenn) porosopa. Ilpuyem Lenb Kax-
JIOTO U3 HUX BUAUT B UCMOJb30BAHUU
MpaB Ha Pe3yJbTaTbl MHTEJICKTYalb-
HOW U TIPUPABHEHHOU K HEW JesTEIb-
HocTu. Ha 2TOM OCHOBaHUM JOTOBO-
DBl IEJISATCS HA TOTOBOPBI:

CO3MaHUs Pe3yJbTaTOB MHTEJIECK-
TyaJIbHOW JESTETbHOCTU (JOTOBOPBI

3aKasa);
MpeaoCTaBJICHUST TIpaB Ha UC-
MMOJTb30BaHUE  PE3YJBTAaTOB  MHTEJ-

JIEKTYaJIbHOM U MIPUPABHEHHOW K HEW
JeATeIbHOCTU Ha Ppa3jIuYHbIX KBa-
JUGULIAPYIOIIUX  YCIIOBUSX — JIU-
LIEH3UOHHBIE JOTOBOPHLI (ITO CYTU 3TO
JIOTOBOPBI, OOPEMEHSIOIINE UCKITIO-
YUTEbHbIE MPaBa);

00 OTUYKAEHUU UCKITIOUUTEbHBIX
npas.

2. Takxe cyIiecTByeT Kiaaccudu-
Kalusl J10TOBOPOB MO BUIY OOBEKTOB
MHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH.

*  aBTOPCKMUE;

* 00 MCIOJb30BAHUM CMEXHBIX

npas;

*  IIaTEeHTHO-JIMLEH3MOHHbIE Ha
00BEKTHI TATEHTHOTO TpaBa;

* 00 uCIIOJb30BaHMHU IIpaB Ha
CpeIcTBA MHAMBUAYATU3ALIUUA
NpearpuHUMaTENeH;

* 00 UCIIOJb30BaHMHU IIpaB Ha
TOMOJIOTUU WHTErpajibHbIX
MUKPOCXEM;

* 00 uCIOJb30BaHUU IIpaB Ha
CEJIEKIIMOHHBIE TOCTUXEHUS;

*  KOMMEPYECKOM  KOHIIECCUU
(bpaHuaiizuHra), XoTst OHU HE
BCET/IA BBIAESIIOTCS OTAEIBHO.

B cBs3uM c BcTymuieHHEM B CUITY
yerBeproii vyacth ['K P® npanHas
KaccuduKalys OCTaeTcsl oA BO-
MPOCOM XOT$ ObI 1O TOI MPUYUHE, YTO
Tenepb oUIUATBHO TaKUE TOTOBOPHI,
KaK aBTOPCKME, YK€ HE YITOMWUHAIOT-
Csl, a X HULLY 3aHSIU JTULEH3UOHHbIE
JIOTOBOPBI.
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3. B yueOHoI1 tuTepartype BbIIes-
eTcs KiaccuduKalys 10roBopos B 3a-
BUCHUMOCTHU OT TOTO, HACKOJbKO OHU
MOCBSIIECHBI Mepeaaye Wik CO3TaHUI0
00BEKTOB U Mepenaye npaB Ha UX UC-
nojb3oBaHue. OHU, B CBOIO OYepeb,
MOTYT TOAPAa3NesaThCsl Ha TOTOBOPHI,
KOTOpBbIE LIEJIMKOM ITOCBSIIIEHbBI Mepe-
JaJye WIM CO3IaHUI0 OObEKTOB U Tie-
penaye IpaB Ha MX MCIIOJIb30BaHUE
U KOTOpbIE TTOCBSIIEHBI TTepeaayde uiu
CO3MaH1I0 OOBEKTOB U Mepeaaye mpan
Ha MX MCITOJb30BaHME JIMILb OTYACTH.

*  aBTOpCKMUE;

* O Mmepeaaye CMEXHBIX MPaB;

*  NATEHTHO-JIMLICH3MOHHBIE;

* 00 uCmoJb30BaHWM TMpaB Ha

CpeACTBAa WHAWBUIYaTA3aLNN
TOBapOB M WX ITPOU3BOIUTE-
JIeHt.

K 37011 3Xe TpyrIIe, 10 MHEHUIO aB-
TOPOB TaHHOM KJTaCcCU(MDUKALINUT, TIPH-
MBIKAIOT JOTOBOPHI KOMMEPUYECKOM
KOHIIECCUM M JOBEPUTEITHLHOTO YIIPaB-
JICHUSI UCKJTIOUUTEITbHBIMU IIpaBaMu,
a Takxke 00 yrnpaBjJeHMU STUMU Tpa-
BaMM Ha KOJUIEKTUBHOU OCHOBE.

4. Kpome TOro, Kak OCHOBaHUE
IUIST KiacCU(PUKAUA MOXKET BBIIC-
JIATBCSI HAJIMUYKWE TPYIOBBIX OTHOIIIC-
Huii. B Hacrosimee BpeMsl maHHas
Kjnaccugukalus ocobo akTyaiabHa,

MOCKOJIBKY B IOCJEIHEE BpeMs, BHE
3aBUCMMOCTU OT CBSI3U cephl nes-
TEJIbHOCTU U TPYILOBBIX O0S3aHHOCTEN
paboTHHKa, paboTomaTesb CTapaeTcs
MPEeNBUIETh BO3MOXHOCTb CO3IaHMUS
pabOTHUKOM OOBEKTOB HWHTEJJIEK-
TyaJIbHOIT COOCTBEHHOCTU U 3asIBUTh
0 €ro npasax Ha HuX [3, 4].

3akinoyenue

CTpeMUTEILHO pa3BuUBaloIIas-
cs1 00ylacTh MHTEJJIEKTyaJlbHOII CO0-
CTBEHHOCTM IIPUBJICKAECT BCE OOJIbIIIE
BHUMaHMSI TpEIACTaBUTEICH IOPUIM-
yeckoii Hayku. Ho HecMoTps Ha Io-
CTaTOYHO OOJIbIIOE KOJUYECTBO pas-
JIMYHBIX KCCIIEOBATENbCKUX pPaboT,
HarpaBJeHHbIX Ha M3yYe€HUE MHTEN-
JIEKTYaJbHOTO TIpaBa M TOTOBOPHBIX
OTHOLIIEHUI B chepe MHTEIIEKTYalb-
HOIl COOCTBEHHOCTU, MHOTUME U3 HUX
paccMaTpuBalOT  OTAEIbHBIC  BHIbI
MpaBa M JOTOBOPOB, MPU 3TOM B CO-
BOKYITHOCTH WX MCCJEIYIOT HaMHOTO
pexe.

IIpuBeneHHBIC B CTaThe CYIIECTBY-
folKe KjiaccuduKaluy B CBSI3U C pe-
TYJISPHBIMU BHECEHUSIMU M3MEHEHMUI
B 'K P® co BpeMeHeM CTaHOBSATHCS
HETIOJTHBIMA  WJIM  HeaKTyaJbHBIMU,
YTO OTIpeNesIsieT JajbHelIIee HarmpaB-
JIeHWEe JaHHOW UCCIeA0BaTeIbCKOMN

padoThl. YUUTHIBasA TOT (DAKT, UTO MO-
CTOSIHHO HM3MEHSIIOIIeeCsl 3aKOHO/a-
TEJIbCTBO HE OXBaThIBA€T BCE BOIIPO-
ChI, C KOTOPBIMU MOXHO CTOJIKHYTbCSI
MpU 3aKJTI0YEHUHN TIOrOBOPOB B chepe
MHTEJUIEKTYaJIbHOM  COOCTBEHHOCTH,
a KOJIMYECTBO 3aKJII0UYaeMbIX JOTOBO-
POB pacTeT U3 Tofa B IO, TO CIIEAyeT
OTMETUTh HEOOXOAMMOCTh 0OJIee IJTy-
0OKOro M3yyeHHUsl W aHajiM3a Cyllle-
CTBYIOILIEI JIOTOBOPHOM CHCTEMBI.
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