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Bgenenue

B cBs3u ¢ dopMupoBaHUEM pas-
JIMYHBIX (DOPM OOILIECTBEHHBIX OTHO-
IIEeHUI WM JIUHAMUYHBIM pa3BUTHEM
MOCTIEPECTPOCYHOTO  rOCyaapcTBa
B 1I€JIOM, BO3HHUKJIA OOBEKTHUBHAS
Mpearnochlika s YyperyaupoBaHUs
BOIIPOCOB O HeMaTepuajbHbIX OJarax
B POCCUIICKOM 3aKOHOJATeJIbCTBE.

IMocnenaue mecATUIICTHST TOKa3a-
JIN MHOTOTPAHHOCTh CYIICCTBYIOIINX
OTHOIIICHU1, pPa3BUTOCTb WHCTUTY-
IIMOHAJIBHON CUCTEMBI, B CBSI3U C UYeM
aKTyaJIN3MPOBAIMCHh BOIIPOCHl JIMI-
HOCTHBIX OTHOIICHMI, M, KaK CJIeI-
CTBHE TIOBBICUJICS MHTEpEC K TIpooIIe-
MaM IIpaBOBOM 3aIINThI HAPYIIEHHBIX
WIM OCIIapUBAaEeMbIX JIMYHBIX He-
MMYIIECTBEHHBIX TIpaB TpaXkKIaHWHA.
Kak ormevan poccuiiCKMii mpaBO-
Ben, rpogeccop, M. A. ITokpoBcKuid,
pa3BuTHE OOIlIecTBa 0O0ycCIaBIMBaeT
BO3HUKHOBEHUE CJICAYIOIIEH TTOTpeo-
HOCTU [JIsI TOCydapCcTBa: <«IIOMHMO
OXpaHBI YeJIOBeKa B €ro oOIeil, po-
JMOBOM CYIIHOCTH, B €T0 TUIIMYHBIX
MHTepecax, 1aThb OXpaHy KOHKPETHOM
JIMYHOCTHU BO BCEM OOTaTCTBE €€ CBO-
€00pa3HbIX 0COOEHHOCTE U TBOpUE-
CKMX mposiBieHuil... [lepBoe, B yeM
YeJIOBeK HYXIaeTcsl, 3TO, KOHEUHO,
OXpaHa €ero caMbIX DBJIeMEHTapHbIX
0J1ar — XXM3HU, TEJECHOI HENPUKOC-
HOBEHHOCTH, CBOOO/IbI».

OcHOBHAS 4acCTh

Wtak, ocoOyio rpynmy oObeKTOB
rpaxkIaHCKUX TpaB, COMIacHoO cT. 128
I'K P®, cocrtaBisioT HeMaTepHUalb-
Hble Oyiara. 3akoHoJaTesb HE HaeT
YETKOI'0 OIIpeNe/IeHUs] JaHHOTO I10-

HSTUSI, B CBSA3M C YeM Ha CEeromHSIII-
HUI N€Hb COXPaHSIIOTCS AUCKYCCUU
O MpuUpoAe U COJAep>XaHWW JaHHOTO
TepMHUHa.

IMocne mpungatus PemepaabHOTO
3akoHa ot 2 uroig 2013 roma Ne 142-
®3 «O BHeceHUN M3MEHEHUI B TTOJI-
pasgen 3 pasmena | wactm mepBoit
Ipaxmanckoro xomekca Poccuiickoit
Ddenepatun» B 'K PO mpousonum
3HAYUTEJIbHbIE U3MEHEHUS, KOTOPhIe
TpeOyloT 6oJjiee MOAPOOHOrO HU3yye-
HUS.

B HoBoli pemakuum crtatbu 150
I'K P® nauyHBle HEUMYIIECTBEH-
HBIC TIpaBa (IIpaBO Ha CBOOOTHOE
nepeaBuKeHNe, TTpaBo BLIOOpa MecTa
MpeObIBaHUS M KUTEIbCTBA, IPaBO
Ha WM, TMpaBO aBTOPCTBA) <«MOIU-
(GULUUPOBATMCH> B KaTEropuio He-
MaTepHualdbHBIX OJiar: cBoOOma Tepe-
IBUXXEHUsSI, cBOOoda BbIOOpa MecTa
npeObIBaHUS M KUTEJIbCTBA, WMSI
rpaxkaaHuHa, aBTopcTBo. bonee Toro,
W3 TIpeAIIeCTBYIOLIEH peaaKIy ITyH-
kta 1 cratbu 150 'K P® uckioueHo
yKa3aHue Ha «MHbIe JIMYHBIE HEUMY-
1IECTBEHHBIE TpaBa», AeHCTBYIOLIAs
pelakuus coXxpaHuia B TEKCTe 3aKOHA
yKa3aHue JINIIb Ha «MHbIe HeMaTeph-
anbHble Ojara». C OQHOI CTOPOHBI,
Takas TpaKTOBKA CHUXAaeT OCTPOTY
TEOPETUUECKUX AUCIYTOB B YacTU
pasrpaHUYeHUsT TOHATUN «HeMaTe-
puaabHOe 0Jaro» M «JIMYHbIe HEUMY-
1LIECTBEHHBIE TTpaBa», OJHAKO BOMPOC
0 TEOPEeTUUYECKON MHTEepIpeTauud u
MPaKTUYECKOM COIEp>KaHUU TTOHSI-
TUsI HeMaTepuaJibHbIX OJlar ocTaeTcst
OTKPBITBIM, UTO IOPOXKIAeT MHOIO-

obpa3ue (hopM TOJKOBAHUSI JaHHOTO
Orpe/ieJICHUSI.

B ct. 150 IpaxmaHckoro komekca
P® Ha cerogHAIIHUN OCHBb BCE €IIe
MIPOCIIEKUBACTCSI CMEIICHNE TTOHATUIA
«HeMaTepuaJibHbIC OJlara» MW <«JIN9-
HBbIC HEUMYIIECTBEHHBIC TIpaBa». [1pu
9TOM, MHEHMSI HCCIIeJoBaTeicii II0
JAHHOMY BOIIPOCY PacXOOSITCS: OTHU
CKJIOHHHI TI0JIaraTh, YTO 3aKOHOMIA-
Telb Pa3BOOUT 3TU TOHSITHUS, IPY-
TMe — HacTamBalOT Ha OTOXKIECTBIIC-
HUM paccMaTPUBACMBbIX TTOHSITHIA.

Ha cMmemnrenue moHATHI «HeMaTe-
puaibHbIe 0j1ara» U «JIMYHbIE HEMMY-
1ecTBeHHbIE TTpaBa» B ¢T. 150 'K PO
ykasbpiBasn [1.B. KpallleHUHHUKOB,
MOTYEPKUBASI, YTO KATETOPUST «JIMI-
HbIC HEHMMYIIIECTBEHHBIC ITpaBa» CO-
IEpPXKUTCS B 4YMCJIe Ha3BaHHBIX B II.
1 cr. 150 TK P® nHemarepuaibHBIX
onar. M. H. ManenHa cumTaet, 4To
HeMmaTepualibHble (JyXOBHbIe) Onara,
a TakXe pe3yabTaThl MHTEUIEKTyallb-
HOI JesSITeJIbHOCTU MOTYT BBICTYIATh
00BbEKTaMU JUYHBIX HEMMYIIECTBEH-
HBIX MpaB, U, B TO Xe BpeMsl, OTMe-
yaet, 4To pegakuuio cr. 150 'K P®
clieAyeT YTOYHUTB, <«HUCKIIIOYMB W3
MepeyHsl HeMaTepuaabHbIX Oar Heu-
MyIlleCTBeHHBIE TIpaBa». [1o MHEHUIO
B. B. JlonuHcKoil, B neiicTByoOLIEM
3aKOHOJATEIbCTBE HE MMEEeTCs 4YeT-
KO0 pasrpaHWyeHUst MeXIy HeMa-
TepUaTbHBIMU OJJaraMW W JIMIHBIMKA
HEVMYIIECTBEHHBIMU TTpaBaMy, B Ka-
YeCTBE JI0Ka3aTeJbCTBa JaHHOTO JO-
BOJZIa OHA CChIJIAETCS Ha TO, YTO B CT.
150 'K P® roBopuTcst 0 XXKM3HU, 310-
pPOBbE U MHBIX HeMaTepUalbHBIX 0JIa-
rax Kak 00 OIHOITOPSIIKOBBIX SIBJICHU-
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SIX, B TO € BpeMsI BXOISIIUX IO CT.
128 TK P® B uncio oObEKTOB rpax-
JNIAHCKUX MpaB, 1 O MpaBax — CBOOO-
HOTO MepeIBUXKEHUSI, HA UMS U T. 1.
ABTOpP MOMUYEPKUBAET, UTO TAKOM MO -
XOJI BJIeueT cMelleHUue 0OBEKTOB MpaB
U COAEepXKaHUS TPaBOOTHOIIEHMUSI.

OnHako MHOTHUE aBTOPbI Ha3bIBa-
0T HEKOPPEKTHBIM CMEIIEHUE 00b-
€KTOB MpaB (HeMaTepualbHbIX OJar)
U coIepxXaHus TPaABOOTHOIICHMUS
(HeuMyIlIeCTBEHHBIX TpaB), B YacT-
HocTH Tak cuutaoT B.B. JoauHckas,
M.H. Maneuna, B.I1. Mo3oauH u ap.

Ha oTcyTcTBME SICHOCTU B TaHHOM
Bompoce yka3biBaeT M. A. Muxaiinosa,
KOTOpasi CYMTAET, YTO HEMaTepUaib-
Hble Oyiara He TOJbKO OTJIUYAIOTCS OT
JINYHBIX HEMMYIIIECTBEHHBIX ITpaB, HO
OTJINYAIOTCS APYT OT Apyra, 4YTo JaeT
OCHOBaHUE ISl MPOTUBOIOIOXHOIO
BBIBOZIA O TOM, YTO HeMaTepHaIbHbBIC
Oylara ¥ JTUYHBIC HEMMYIIECTBCHHEIC
MpaBa MOXHO OOBCIMHUTH U HA3BaTh
MX HeMaTepHaJTbHBIMU IIEHHOCTSIMU.

TeopeTnuecKkmit aHATN3 CITCIIAAITb-
HO JTUTepaTyphl IIPUBOAUT K BEIBOLY
0 TOM, YTO HeMaTepuajabHOe OJaro,
TaKKe KaK M JIMIHOE HEMMYIIICCTBEeH-
HOE IIpaBoO, IPEACTABISIET CO00i ca-
MOCTOSITCIBHOE IIPAaBOBOE SIBJICHUE.
IMonoxenus cratbu 128 'K P® ycra-
HaBJIWBAIOT, YTO MMEHHO HEMaTepH-
aJIbHbIE OJ1ara OTHOCSTCS K 00ObeKTaM
rpaXXIaHCKUX TIpaB. B ropummmaeckux
WCTOYHMKAX TION OOBEKTaMU Tpax-
JAHCKUX TIpaB IOHUMAIOT «MaTepu-
aJbHBbIC M HEMaTepHUalbHbBIC OJ1ara, 1o
MOBOIY KOTOPBIX BOZHUKAIOT OIpeIe-
JICHHBIC OOIIIECTBEHHbIC OTHOILICHUS,
BBICTYIAIOIIME MTPEIMETOM IpakIaH-
CKOro IpaBa, a TakKXe MMEIT MECTO
MpaBOBbIE CBSI3W BCJIEICTBUE YpEry-
JIMPOBAHMST STUX OTHOIIICHUI».

Bynyun mpusHaHHBIMU OOBEKTa-
MU I'paXIaHCKUX IpaB, HEMaTepuaib-
Hble 6J1ara 00JaJaloT MPUCYILIMMU UM
CBOICTBaMU: BO-TIEPBBIX, ITMCKPET-
HOCTBIO, TO €CTb OIPeJeJICHHOCThIO
1 000COOJIEHHOCTBIO OT BCEX APYTUX
00BEKTOB, a, BO-BTOPBIX, 00eCcHeUn-
BaeTCcsl HOPMaTUBHO TrapaHTUPOBAH-
Hasi BO3MOXHOCTb 3aKperieHUusl He-
MaTepuaJbHbIX OJlar 3a CyObeKTamMu
rpaXkIaHCKOTO IpaBa.

Wcxons u3 ocCHOBaHUS TMOCHeN-
HEero CBOMCTBa MOXHO YCTAaHOBHUTH
CBSI3b HEMATEPUAJIBHOTO OJ1ara ¢ JIM4-
HBIM HEUMYIIECTBEHHBIM IIPaBOM
KaK YaCTHBINA cliy4yaii CBSI3U OOBEKTa

rpaXXIaHCKHUX TPaB ¢ CyObEKTUBHBIM
npaBoM. B ToMm ciyuae, eciu He-
MaTepuajbHble OJlara BOBJEKAIOTCS
B KOHKPETHOE MPaBOOTHOIIEHUE, TO
peub yxKe MOXET MATU 00 00beKTax
KOHKPETHBIX CYOBEKTUBHBIX  (JIMY-
HBIX HEUMYIIIECTBEHHBIX) TTpaB. JIUIIb
C 9TOr0 MOMEHTa HeMaTepualbHbIe
Oslara U JUYHbIE HEMMYILECTBEHHbIE
npaBa (QYHKIMOHUPYIOT B paMKax
rpakIaHCKO-IIPAaBOBOTO OTHOIICHMSI,
MpEeICTaBIsiss cOOOIl TIPU 3TOM pas-
JINYHBIC €T0 CTPYKTYpHBIC BJIEMEH-
Thl — cojepXaHue U o0beKT. Takum
o0pa3oM, ciemyeT OIpPeAesINThb, 4TO
HeMaTepHaJibHOe 01ar0 M JIMYHOE
HEVMMYIIIECTBEHHOE TIpaBO IPEICTaB-
JISTIOT CO0OI caMOCTOSITeJIbHBIE TIpa-
BOBBIC SIBICHUSI, UMCIOIINMHA Pa3JInd-
HYIO IIPaBOBYIO IIPUPOAY, IIPU 3TOM
SIBJIISICh OTHCIbHBIMH, XOTS W B3aM-
MOCBSI3aHHBIMU, 3JIEMEHTaMU Tpax-
JAHCKOTO TTPaBOOTHOIIICHMSI.

OOpaTtumMcsl Takxe K paccMoOTpe-
HUIO TIpU3HAKOB HeMaTepHaTbHBIX
O0lar Kak OOBEKTOB TpaskKmaHCKUX
npaB. B mepBylo odepenb, TaHHYIO
KaTeropuio IpaB OTIMYaeT HEIKOHO-
MHWYECKUI XapaKTep, BaXXHa M CaMO-
CTOsTeNIbHAS IIEHHOCTH OJ1ara JIsl ero
Hocutensi. HemarepuanbHoe 06Jaro
XapakKTepu3yeTcsl TeM, 4TO OHO OTO-
KIECTBIIICTCS C HEIOCPeACTBEHHOMN
MPUHAIJICKHOCThIO JTUYHOCTH M He-
OTHEeIMMOCTD OT Hee. MccmenoBarenu
JAHHOTO BOIIPOCA OTMEYAIOT CpPEIn
MPU3HAKOB (bYHKIIMOHAJIBHOE CBOM-
CTBO HETOBapHOCTU. BaxkHO Oromo-
PUTBCS, UTO TIepeUYrCICHHBIC TIPU3HA-
KM HOCSIT BeChMa YCJIOBHBIN XapakTep,
YTO HEINPEMEHHO ITOJDKHO OBITh Y4-
TEHO B KaXIOM KOHKPETHOM ClIydae
MpU UX TPaKTOBKe. Tak, K MpuUMepy,
HEYyXIaeMOCTb M HETOBapHOCTb HeE
ClIeAyeT OTOXAECCTBISATh C HEBO3MOX-
HOCTBIO TPUYMHEHUSI HOCUTEISIM He-
MaTepUuaJbHbIX OJlar SKOHOMMUYECKUX
nocieacTsuii. B cBoto ouepenb, HEOT-
YyXX1aeMOCTb HeMaTepuaJbHbIX Oyar
He MCKJII0YaeT TOro, YTO OCYILEeCTBIIE-
HUE U 3allydTa MpaB MOTYT ObITh MO-
pPYUYEHbI TPETbUM JULAM (3aKOHHBIM
MpeICTaBUTENSIM HECOBEPIICHHOIET-
HETO WX a/IBOKATY).

HeranbHOe U3yYeHME TIJaBbl &
noapaszaena 1 pazaena 1 IpaxmaHcko-
ro Kogekca P® mo3BoJisIeT TOCTPOUTD
KJacCU(UKALIMI0  HeMaTepHaTbHBIX
Oyar, 3alIMIIacMBIX TpaXkKIaHCKUM
3aKOHOJATeILCTBOM. B oTHoIIIe-

HUM PacCMOTPEHUSI TaHHOTO BOIPO-
ca cjenyeT COIJIaCUThCS C MO3ULIMEN
JI.O. KpacaBumKoBOIi: OHa Mpejjara-
eT JBYXYPOBHEBYIO CUCTEMY JUYHBIX
HEMMYUIECTBEHHBIX MpaB, OCHOBaH-
HYI0O Ha paslejieHud HeMaTepuaib-
HBIX OJar B 3aBUCMMOCTU OT MX Ha-
MPaBJICHHOCTU:  «HeMaTepHalbHbIC
OJyrara, cBsI3aHHBIE C (DUBUIECKUAM CYy-
IIECTBOBAHMEM YeJIoBeKa, U HeMaTe-
puabHBIe Oj1ara, CBSI3aHHBIC C COLIM-
aJTbHBIM CYIIIECTBOBAHUEM YETIOBEKa».

Cratbsgs 19 TK P® omnpenenser,
YTO TpaXkIaHWH IPUOOpeTaeT U OCy-
IIECTBJISIET TIpaBa W OOSI3aHHOCTHU
MO CBOMM HWMEHEM, BKITIOYAIOIINM
daMUINI0 U COOCTBEHHO MMS, a TaK-
K€ OTYECTBO, €CJIM MHOE HE BEITCKACT
U3 3aKOHa U (WIM) HAIMOHAJIBHOTO
obObivas. MMs, monydyeHHoe Tpaxkaa-
HUHOM IIPY POXKICHUN, a TAKIKE Iepe-
MeHa UMEHHU TOJIEKAT PeTUCTPAIINHN,
T. €. YelloOBeK CTAaHOBUTCS Tpaxkia-
HUHOM, YYaCTHUKOM TpaXkKIaHCKOTO
000poTa ¢ MOMEHTa PETUCTPAIIUH €TO
NMEHU. ABTOPCTBO TaKXKe SIBIISICTCS
HeMmaTepuaibHbIM Oylarom. B cra-
The 128 'K P® mpowusBeaeHo oTrpa-
HUYCHUE OXPaHSICMBIX PE3YJIBTaTOB
MHTEJUICKTyaIbHOU IeITeIbHOCTH
¥ TIPUPABHEHHBIX K HUM CPEICTB UH-
IUBUAYaTA3alun (MHTEJUICKTyaIbHAS
COOCTBEHHOCTh) M HeMaTepUallbHbIC
6nara, K KotopbsiM cT. 150 TK P® ot-
HOCHT IIpaBO aBTOPCTBA.

Yectb, no0Opoe uMSI U peryTa-
uss — Trpymmna OJiar, KOTOpble BO3-
HUKAIOT M COXPaHSIOT CBOM CTaTyc
B CWIy IIOBEACHUSI WHIWBUIA WU
OTHOIICHUS] K HEMY B I'DPaKTaHCKOM
obuectse. JlaHHOMY BUYy HEMATEpU-
aJIbHBIX OJIaT MOCBSIIEHa CTaThs 152
Ipaxxmanckoro kogekca P®D.

CBobOoa mepeaBuKeHUsI, CBOOO-
J1la BbIOOpa MecTa NMpeObIBaHUS U XKU-
TeJabCcTBa. B oTnnume ot mpeapiayiei
penakunu cT. 150 'K PD nanHblii Bu
HeMaTepUalbHbIX Onar ceifyac Ha-
3bIBAIOTCSI HE MpPaBOM, a «CBOOOIOI»
rpaxnaHuHa. BeposiTHo, Takoe Tpak-
TOBaHUE 3HAYUTEJIBHO pacCIIUpsIeT
BO3MOXHOCTHU TpaXIaHWHA B pealii-
3allMM MaTepuaabHBIX OJ1ar, BO3HUKA-
IOIIUX Y TpaXXJaHUHA B CWJIY 3aKOHa,
MOCKOJIbKY CBOOOJY 4YejloBeKa He-
00X0OIMMO paccMaTpuBaTh Kak 0oJjiee
IINPOKOE, EMKOE ITOHSTHE.

Ocoboe 3HaueHUEe HMeEeT Hu3yue-
HUE CITOCOOO0B 3allIUTHl HeMaTepHaThb-
Horo 0Ojara, Belb YeJOBEK, He obe-
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CMHEYCHHBI BO3MOXHOCTBIO 3allIUThI
MpUHAIIeXKaIUX €My OCHOBHBIX
MnpaB — IpaBa Ha XW3Hb, 3M0POBbLE,
HENPUKOCHOBEHHOCTh JIMYHOCTHU U T.
. — HE MOXET ObITb CBOOOIEH U B
MMYyILIeCTBEHHOM obopote. Kak ot-
meuaet, B. K. AHapeeB, «HapylieHue
Gu3nueckoin M MHTEIJIEKTyalbHOM
HEMPUKOCHOBEHHOCTU TpaxkJIaHWHa
Kak yesjoBeKa BJIeyeT 3a coboil ycTa-
HOBJIEHME CcHeuuduYecKoir OTBeT-
CTBEHHOCTM — KOMIIEHCAllUM MO-
pajibHOro Bpena». OTMeTHM, 4YTO
MOJ HapylleHWEeM HeMaTepHaTbHBIX
GJiar ciiefiyeT moHUMaTh (hU3MYECKre
W HPaBCTBEHHBIC CTpaJaHMsT JIMIHO-
cTh. BaxXHBIM sBJIsgeTCST 3aMedyaHue
0 TOM, «MOPAaJIBHBIN Bpel OTIMYAeTCST
OT YOBITKOB (IIpsIMOTO yiiepda u yIy-
meHHo# Bbironbl) (ct. 15 'K P®D),
MO3TOMY JICHEXHYI0 KOMITeHCAIlUIO
MOpPaJIbHOTO Bpela HeJb3s paccMma-
TpUBATh IT0 TIpaBWIaM WMYIICCTBEH-
HOM  OTBeTCTBEeHHOCTH». Kacasch
MPaKTUIECKOTO ITPUMEHEHUS TaHHBIX
HOpM TIpaBa, o0paTuMcst K MCCIIeNO0-
BaHuio B.A. XosonoBa, KOTOPBI OT-
MEUaeT, YTO «B CYIeOHOU TpaKTUKE
MOCJIEIHUX JIET HePEeOKU CIydaud HC-
KOB II0 KOMIICHCAIIMM MOPAIbHOTO
Bpela 3a IMPUYMHEHHBIC TpaXIaHaM
HpPaBCTBEHHBIC CTPATaHUS».

Wcxons m3 cymecTBa HeMaTepH-
aJIbHBIX OJIaT, MX 3aIlIuTa IIPON3BOIMT-
¢ B cooTBeTcTBNM ¢ 'K P®D 1 npyru-
MM 3aKOHAMM B CIIyJasix ¥ B TIOPSIAKE,
MU TIPeIyCMOTPEeHHBIMHU. [laHHas
¢dopMyIUpOBKa O3HAYAET, YTO B CIIy-
yae 3alllUThl HeMaTepHUalbHBIX Ojiar
MIPUMEHSTIOTCS JIUIIh T¢ HOPMBI pasl.
I TK P®, B KOTOPBIX €CTh IpSIMbIe
yKa3zaHWsI Ha HeMaTepuaabHbIe Ojara
U JIMYHbIE HEUMYILECTBEHHbIE MIPaBa
(Hampumep, m. 2 ¢T. 2, cT. 19, 1. 8, cT.
208 T'K P®). Ucnoap3oBaHue cro-
CO0OB 3aIlUTHI, MPEIYCMOTPEHHBIX
ct. 12 'K P®, BO3MOXHO B Cirydasix
U Tpenesax, BBITEKAIOUIUX U3 CYIIe-
CTBa HapyIIEHHOTO HeMaTepUaIbHOIO
Oylara Wad JUYHOTO HEMMYILECTBEH-
HOTO IpaBa ¥ XapaKkTepa MocJeACTBUI
9TOro HapyuieHus. Tak, K IpuMmepy,
IJIS1 3alllUThl HapyIIEHHBIX HemaTe-
PUATBHBIX OJIaT He MOXKET MCIMOJIb30-
BaThCs TAKOH coco0, Kak U3MEHEHHe
U TpeKpalleHue MPaBOOTHOIIEHUS,
MOCKOJIbKY OHM BO3HMKAIOT U CYIIIe-
CTBYIOT BHE MIPAaBOOTHOLIECHUSI.

IToMumoO 0OLIMX CITOCOOOB 3allU-
Tl HeMaTepUAJIbHBIX OJIar BBIACISIOT

U crieliupuyeckre — Mpu HapyIIeHU
U yTpo3ax IMocIraTesibCTB Ha HeMaTe-
puanbHBIEe Oyara rpaxnaaH. B ciydae
YCTAHOBJICHMS CyIOM (haKTa pacripo-
CTpaHEHMsI CBEICHMIi, ITOpoYaIIuX
YeCTh, TOCTOMHCTBO WJIU JAEJIOBYIO pe-
MyTaLUMIO TpaxkAaHWHA, TOJDKHO TO-
cle0BaTh UX OMPOBEPXKEHUE TEM Xe
Ccroco0OM, KOTOPBIM OBIIM PacIpo-
cTpaHeHbl 3T cBeneHus. Ilomyep-
KHEM, UTO <«lopUAMYecKas MpakKTUKa
CBUIETEIBCTBYET O TOM, UYTO MCKU
0 3alIUTe YECTU U JOCTOMHCTBA OTHO-
CSATCS K YHCJIE CITOCOOO0B 3alUThI, 110~
JIYYUBIIKX B TTOCJIEIHEE BpeMsl 0OJb-
I10€ pacIpocTpaHeHUe U JOCTATOTHO
YEeTKOE ITPaBOBOE PEryJIMPOBAHUEY.

B ciyyae, ecnu TOoro TpeGyroT MH-
Tepechl TpaXkKIaHWHA, TIPUHAICKAIIIe
eMy HeMaTepuajibHble Oylara MOTYT
OBITh 3aIIMIICHBI, B YACTHOCTH, ITyTEM
MPU3HAHMS CyIoM (aKTa HapyIIeHUS
€ro JJMYHOTO HEMMYIIECTBEHHOTIO Tpa-
Ba, OMYyOJMKOBAHUSI pEIIeHUS Ccyna
0 JIOTTYIIEHHOM HapyIlIEeHUM, a TakkKe
MyTeM TIPpECEUCHUS WIM 3allpelleHUsT
JNEWCTBUI, HapyLIAKLIMX WU CO3[a-
OIMX YTPO3y HAPYIICHUS JTUIHOTO
HEMMYIIIECTBEHHOTO IIpaBa JIM0O TOCsI-
TAFOIINX WM CO3MAOIINX YIPO3Y MOCS-
raTtebCcTBa Ha HeMaTepHhallbHOe 0J1aro
(a03.2m. 2 ct. 150 'K PD).

Takum oOpa3oM, Ha CETOTHSIII-
HU JeHb CYIIECTBYIOT pa3IUJIHBIC
CIIOCOOBI 3aIIUTHI HEMaTepHATbHBIX
Oyar, TIpedyCMOTPEHHBIC 3aKOHOMIA-
TEeJICTBOM. B TO 3Xe BpeMsI Hellb3sl He
00paTUTh BHUMaHHUS Ha TO, YTO BO3-
HUKaeT Bce OoJiblliasg MOTPEeOHOCTD
B YETKOM periiaMeHTaIli U YCTaHOB-
JICHUM HOPM 3alllUTHl OoJiee ITUPOKO
Kpyra HeMaTepuaJibHbIX Oiar, Io-
CKOJIbBKY TIPOMCXOIUT TOCTEIIEHHOE
pa3BUTHE OOIIECTBEHHBIX OTHOIIIE-
HUIl B CTOPOHY (DOPMUPOBAHUS JINI-
HBIX HEUMYIIIECTBEHHBIX OTHOIIICHMI.

PestoMupyst U310KeHHOE, MOXHO
chaenaTh ciemyioliue BbIBoAbI. W3-
yYeHUEe MPUPOAbl HeMaTepHaTbHBIX
Onar mpuobpeTaeT Bce OOJBIIYIO aK-
TyaJIbHOCTb, TpeOyeTcsl CHUCTEMHOE
0000IIIeHNE  TEOPETUKO-IpPaKTUUe-
CKMX NaHHbIX. JlelicTBYIOIIME HOPMBI
IpaxkmaHckoro komekca He B MOJHOM
Mepe OIpeaesioT IOPUANIYECKOe 3HA-
YeHue HeMaTepUalbHbIX OJiar, TO3TO-
My, Ha Hall B3IVISA, 1eJ1ecoo0pa3Ho
BHECTU HEKOTOPbIE KOPPEKTUBHI B Ua-
CTU peryJMpoBaHUs paccMaTpuBae-
MOTO BOITpoca.

Bo-miepBbIX, OpuAMYECKOE 3aKpe-
[UIEHUE ITOHATUS <«HEMaTepUaIbHOE
01aro» TMO3BOJMIO Obl PEIINUTh IPO-
0JieMy MHOTIO3HAQUYHOIO TPaKTOBaHUS
ero mpuponabl. bosee Toro, uyerkoe
3aKperieHUe ero conepkaHus He BbI-
3bIBAJIO OBl CYLIECTBYIOLIME AUCITYThI
B HAay4yHOM cpere.

Bo-BTophiX, oOpamasch K KoH-
LEeNMA  Pa3BUTUSL  TPaxkIaHCKOIO
3aKoHomaTesbcTBa P®, MBI MoXeMm
BCTPETUTh 3aMEUYaHUs I10 ITOBOIY
yperyJrMpoBaHUsl BOIpoca O HemaTe-
puanbhbix Omarax: «[raBy 8 'K P®
clIelyeT NOMOJHUTh Pa3BEPHYTON CU-
CTEMO¥l TeTaJbHBIX ITPaBOBBIX HOPM,
WMEIOIIMX 1eJbl0  peryjiupoBaHue
1 (MIM) 3alIUTy KOHKPETHBIX BUIOB
HeMaTepHaIbHBIX OJIal W JIMYHBIX
HEVMYIIIECTBEHHBIX TIpaB TpaxkmIaH».
besycioBHO, maHHOE HampaBieHUE
JESTETbHOCTU JTOJDKHO SIBJISITHCSI OC-
HOBOITOJIAralolM, MOCKOJbKY JIUIIb
MOHSITHOE U JOCTYITHOE W3JIOKEHUE
HOPM O HeMaTepHUaJIbHBIX Ojlarax Kak
00BeKTaxX TpaxIaHCKO-TIPABOBOU 3a-
IIUTHI TTO3BOJIUT TOBOPUTH 00 MX Ta-
paHTUH U OECITPEKOCIOBHO peanu3a-
mun. OTMETUM, 9TO Ha CeTOMHSIITHUI
IeHb CYIIEeCTBYIOT HEKOTOpPHIC HECO-
BEpIIICHCTBA IIPaBOBOTO PETYIMPOBaA-
HUS 3alIUTHl HeMaTepUaIbHBIX OJIar:
K pumMepy, B nepeuHe cratbu 150 'K
P® He ykazaHO yperyJimpoBaHHOE
cratbeil 152.1 'K P® npaBo Ha oxpa-
Hy 1300pakeHus rpaXkIaHWHa.

W, HakoHell, «B IOpUANYECKOM JIU-
TepaType HeOTHOKPATHO ITOTHUMAJICS
BOTIPOC O BBIACICHUN CAMOCTOSITEIIb-
Hoit rmaBel B 'K P®, mocssiieH-
HOM JIMYHBIM HEMMYIIECTBEHHBIM
npaBam». Ha Ham B3rjisa, AaHHOe
MpeaIoXXKeHe CTAaHOBUTCS Bce Oojiee
aKTyaJIbHbIM, YTO BBITEKAeT M3 BO3-
HUKHOBEHUsI pPa3HOOOpa3HBIX (hopM
MPaBOOTHOLIEHUI, a TaKXE K3 BO3-
pociiei 00I1IECTBEHHO-IpaKTHUYe-
CKOW 3HAYMMOCTM JIMYHOCTU B YC-
JIOBUSIX CTAHOBJICHUSI COBPEMEHHOM
POCCUICKOM IEUCTBUTEIBHOCTH.

3akmoueHue

ITonBoast MTOT, MOXHO CKa3aTh,
YTO HeMaTepuayibHble OJiara siBJISIIOT-
CSl CaMOCTOSITEJIbBHOM TPaBOCYOBbEKT-
HOM (hopMOIii, MpUHaIJIEeKaIIeH TpaXK-
JaHUHY Kak 4ejioBeKy. CBoil cMBICT
U COZlepKaHMEe OHU YepIiaeT B HOpMax
Koncturynun P®, B rpaxmaHcKoMm
3aKOHOAATENbCTBE, a TaKXe WHBIX
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3aKOHAaX, PEeryJMpyIIIuX BOIPO-
Cchl oOecreueHus] HeMaTepHabHBIX
onar. Takum obOpazom, HemMaTepHuasb-
Hoe 01aro Kak OOBEKT TpakJaHCKO-
MIPaBOBOM  3alllUTBl  IIPEACTABIISICT
co0oi1 «uaeanbHbIl», HEe WML
MMYIIECTBEHHOIO BBIPaXXEHUsT 00b-
eKT CYOBEKTMBHOIO TIPaXIaHCKOTO
MpaBa, CIOCOOHBIM MpHHALIEXKaTh
Kak (pu3nm4ecKoMy, TaKk U B IOpUIU-
YeCcKOMY JIMILY, UISI KOTOPOTO Xapak-
TEPHbl CBOMCTBA HEOTYYXIAEMOCTH
M HemepeaaBaeMOCTH OT POXKIACHUs
WIA B CUJIy 3aKOHa OT OJHOTIO JIiMIia
K ApYromy, a TakxKe UMEILIUi cyryoo
WHIWBUAYAJIbHYIO HaIIPaBIEeHHOCTD,
He MMEIOIINI BO3MOXKXHOCTH €T0 TT0JI-

HOTO BOCCTAaHOBJICHUSI B ClIydae Hapy-
LIEeHUS.
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