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AHHOTanus: B cTaThe onucaHbl pUCKH, KOTOPBIE MOTYT BOSHUKHYTH B XOJIC HCIIOJIE30BaHHS 00BEKTOB HHTCILICKTYaIb-
HOW COOCTBEHHOCTH Ha TeppuTOpHH Poccuu, a Takke MpH UX MPoJake, B TOM YHCIIC HHOCTPAHHBIM MOKymaTensM. Ha
OCHOBAHHH paHee BBIABICHHBIX IMPOOJIEM BEBIICICHEI JBE OCHOBHBIE TPYIITHI PHCKOB, KOTOPBIE aBTOPHI MOAPA3ICTH Ha
JIBE: YIIpaBJICHYECKUE U MpaBoBble. [IpoBeieH aHanu3 CTaTUCTHKY MOJa4M 3asBJIeHUH Ha nateHTsl B Poccun ¢ 2009 mo
2016. Ha ocHOBaHWY 3THX JaHHBIX MPUBOIATCSA APTYMEHTHI K HEOOXOAMMOCTH M BAKHOCTH 3aIIUTHl HHTEIUICKTYalTbHON
COOCTBEHHOCTH. B cTaThe maHBI ONpeneIeHus HHTEIICKTYaIbHOW COOCTBEHHOCTH U UCKITIOYUTEIHHOMY IIPaBy, pa3bsic-
HEHa CYITHOCTh BPEMEHHBIX PaMOK BJIaJIeHUS 00BEKTOM HHTEIUIEKTYaIbHOW COOCTBEHHOCTH U 0€CCPOYHOCTh HEUMYIIIE-
CTBEHHBIX ITpaB. PaccMOTpeHo 1 MpoaHaTM3UpOBAHO 3aKOHOAATeIhCTBO Poccuiickort deaepannu B 00IaCTH 3aIIUTHI HH-
TEJUIEKTYaIbHON COOCTBEHHOCTH, Ha €T0 OCHOBE BBIJIBUHYTHI JIBa BOZMOXKHBIX BUJIa MHTEJUICKTYAIbHONH COOCTBEHHOCTH,
OJIMH U3 KOTOPBIX — TOCYIapCTBeHHAsl, APYyTroi — yacTHas. [Ipu MCHonp30BaHUU pe3yIbTaTOB MHTEIIEKTYaIbHOU Jesl-
TENBHOCTH, MIPUHAIICKAIINX TOCYAAPCTBY JHOO YaCTHBIM JIMIIAM U KOMITAHUSIM, YKa3aHbI KX OCOOCHHOCTH U BO3MOXKHO-
CTH MPaBOBOI1 3allIUTHI B paMKax JeHCTBYIONIETO 3aKOHOATENbCTRA.

CymMupys aHanu3 naTeHTHOTo npasa Poccuiickoit denepaiyv 1 JaHHBIC, TOJyUYEHHBIE IPU U3YUYEHUU CTaTeH U MOJIO-
KeHul BeeMUpHOM OpraHu3aIiuy HHTSIUICKTYaIbHONW COOCTBEHHOCTH, a TAKXKE MEPEIOBOTO OIbITA BEAYIIEH B ATOH 00-
nactu ctpalbl — CIIIA, aBTOpBI BRIABUHYIIN BA MTPAKTUICCKAX TPETIOKCHHS 110 PEIICHAIO paHEEe BHIIBICHHBIX TPOOIeM
IO BOTIPOCaM 3aIlUTHl 00BEKTOB MHTEIUICKTYaTbHON COOCTBEHHOCTH Poccuy Ha MEXIyHAPOIHOM PBHIHKE PE3yIbTaTOB
WHTEIUIEKTYyalIbHON NesTeTbHOCTH. [Ipu 3TOM OBIIT paCCMOTPEH €IIle OJIMH M3 CIIOCO00B 3aIIUTHl HHTEIIEKTYaIbHON CO0-
CTBEHHOCTH — CTpaxoBaHHe. B KOHIIe cTaThi aBTOpaMy OBLT ITOJIBEIICH UTOT O TOM, YTO CIIEAYET U JANbIIe HCCIEI0BaTh
HOBBIE CTTIOCOOBI 3aIIUTHl HHTEIDICKTYAIEHOW COOCTBEHHOCTH ITyTEM M3yUYeHHS IEPEIOBOTO OIBITA BEAYIINX CTPaH.
KiwueBble ¢10Ba. HHTE/UICKTyalbHass COOCTBEHHOCTh, MHTEIUICKTyaIbHAs ACSITEIBHOCTD, aBTOPCKOE MPABO, YacTHAs
HHTEJUICKTyaIbHast COOCTBEHHOCTh, FOCYIapCTBECHHAS MHTEIICKTYalbHAas COOCTBEHHOCTh
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Abstract: The article describes the risks that may arise during the use of intellectual property on the territory of Russia
as well as when they are sold, including to foreign buyers. On the basis of the previously identified problems two main
groups of risks are identified, which the authors subdivided into two ones: managerial and legal. The analysis of the
statistics of patent applications in Russia from 2009 to 2016 years is fulfilled. On the basis of these data the arguments

18 Okonomuka. [IpaBo. Munosammu Ne 1/ 2020


http://yandex.ru/clck/jsredir?bu=4455&from=yandex.ru%3Bsearch%2F%3Bweb%3B%3B&text=&etext=2116.fn_klasgsrAU0L5Z5uD0H2VXt5waRByFeQl4kIOZoQPQHDtpZFarUQL5KGDZ-IU_MUjTaapaF7wYwc_Z5MHfVfdNUU4TkbwmwubOFphNlJk.4881fa1c9f274da84ee65bb6400d50406510d748&uuid=&state=PEtFfuTeVD5kpHnK9lio9T6U0-imFY5IshtIYWJN7W-V64A9Yd8Kv0Z24ifFdcTDFC7b7AdNg6h7X3FjPZatqrQz77SdVUhBr23JPe9TYqQvhTbsiQS7eb5ID-9L8tVIpGKjqvFOGys,&&cst=AiuY0DBWFJ5Hyx_fyvalFMM6EnhgpZ8BFTEd_13QkhxmK69zbmlxH7_kuMTVvg6zNjBosHCZdsfeB6eapLFYA9AYd818qiD3RvWgV4khjrcnZDa5D2Ky-AircvgTq2BKlmilvqxmZindugwPMxddTVC1TOxSyDqfI8iNIvVcnwOi-BtymuW6E1I6GhtLQih3osqVxOLYSCGppzl6YwSm_dtD5lLMU16sfFsiMCMMnhUVn5yl0rcKbUXRyVZJoSuwNmsc613wANzWiofmNyWp5NCUgOHnY8uT96gJoxD6xeci9AG9RQvZSPhYoHkPJDuq19m7JdV5z-J5rJ4G_w7jrKHTlOopftp1zcJ7MAVqhh_16gUSYMUdfdFU6WQqbSGLZqo1GwKrCAd0FCUoxd6lkw4bemizmBHAu_iJoKihFgWsdHwLDDxktxo7mLepW9w5sWIulaTmm-3rNOsDfcrRZIhM8ObxDasbLBSwWMAlXW-AGZI8It9XmzrA3nyPcyJhCIC7BE4GhK_oTqYiKM-3C6DgxZ7pMSWUILzgOaaGdyxajbZShwJS7MJdTjzjoaqBF8XFMtEQhPwlVmZ0GWPnlHEqW2aPfa6NZOMrWZsacgGm9wdkj_b7_vpppsLcV48Og3eXfSeQrn2VYyPB-km0D1nDaccZmqkaaK1CHzuknFFO678B7FUVBkJQaGP4nUfRY_xGiUeLVgiZJ__S-5n8yaDDi0dBAdPOf6aCt49pKT7AOx76AgIegeRV6ljlzksOXoeXrSl59GPnyUZh880z9DCIU1m2LcqF_qyYPiA7niB0H8KUt5FLLpwrY5Wxxx4yWbu_hLSOzpudRfdjXSUAPN28KgQtZpje8gpn_NVLYUow2jCroNEUUQ_gfLeyGT-DXkK9-rmLXFRNbgeRUCOmRw,,&data=UlNrNmk5WktYejR0eWJFYk1LdmtxdS0xNy1LU05VeXdMaTRLZnhNVi1US0lKaFZOYnp1M3c1eGZiTEVETnoteDE5TG8wOXQ2ZHlEUGhNakg3Z2xLQmFXeGZubDd3Zl9uWE0wY2FhanpqeTFzZ0VqcWdRUFVVVmVsbzRsbndiWXNDbzlsenRXeWlZcUF5MlZoenpEZjZnLCw,&sign=8325ba4be93c522805106d3a5f2384f3&keyno=0&b64e=2&ref=orjY4mGPRjk5boDnW0uvlrrd71vZw9kpRGJgA8ksnbkQUvGI3-mYUhz2sJenaHd74GzjlR_Ip5l0MVJR3F-VfkyVz_IJ-3RGMGpTZ_6_wFIwTGIKT1IeT_fLowJRAiwgYtbKvn4sn3cwEI5b63-eVNMfel8KCMJJRa1efmKbrw5gAm1dhipGYToo3lHLh7oEiBxacZg2jc3jhvFgShlgptdRBCWevb00xK-K9YFmbxP-oDhlcjPVKyNsMljuwe12j379MIqxxQbZZyMsOzbkeL5iPx8ocmlU95pddyvPx0Ho34WpvTWVmVancpAT8g9LI0gjzp2AJkQ,&l10n=ru&rp=1&cts=1554763476938&mc=3.003701696057348&hdtime=9656.595
http://yandex.ru/clck/jsredir?bu=4455&from=yandex.ru%3Bsearch%2F%3Bweb%3B%3B&text=&etext=2116.fn_klasgsrAU0L5Z5uD0H2VXt5waRByFeQl4kIOZoQPQHDtpZFarUQL5KGDZ-IU_MUjTaapaF7wYwc_Z5MHfVfdNUU4TkbwmwubOFphNlJk.4881fa1c9f274da84ee65bb6400d50406510d748&uuid=&state=PEtFfuTeVD5kpHnK9lio9T6U0-imFY5IshtIYWJN7W-V64A9Yd8Kv0Z24ifFdcTDFC7b7AdNg6h7X3FjPZatqrQz77SdVUhBr23JPe9TYqQvhTbsiQS7eb5ID-9L8tVIpGKjqvFOGys,&&cst=AiuY0DBWFJ5Hyx_fyvalFMM6EnhgpZ8BFTEd_13QkhxmK69zbmlxH7_kuMTVvg6zNjBosHCZdsfeB6eapLFYA9AYd818qiD3RvWgV4khjrcnZDa5D2Ky-AircvgTq2BKlmilvqxmZindugwPMxddTVC1TOxSyDqfI8iNIvVcnwOi-BtymuW6E1I6GhtLQih3osqVxOLYSCGppzl6YwSm_dtD5lLMU16sfFsiMCMMnhUVn5yl0rcKbUXRyVZJoSuwNmsc613wANzWiofmNyWp5NCUgOHnY8uT96gJoxD6xeci9AG9RQvZSPhYoHkPJDuq19m7JdV5z-J5rJ4G_w7jrKHTlOopftp1zcJ7MAVqhh_16gUSYMUdfdFU6WQqbSGLZqo1GwKrCAd0FCUoxd6lkw4bemizmBHAu_iJoKihFgWsdHwLDDxktxo7mLepW9w5sWIulaTmm-3rNOsDfcrRZIhM8ObxDasbLBSwWMAlXW-AGZI8It9XmzrA3nyPcyJhCIC7BE4GhK_oTqYiKM-3C6DgxZ7pMSWUILzgOaaGdyxajbZShwJS7MJdTjzjoaqBF8XFMtEQhPwlVmZ0GWPnlHEqW2aPfa6NZOMrWZsacgGm9wdkj_b7_vpppsLcV48Og3eXfSeQrn2VYyPB-km0D1nDaccZmqkaaK1CHzuknFFO678B7FUVBkJQaGP4nUfRY_xGiUeLVgiZJ__S-5n8yaDDi0dBAdPOf6aCt49pKT7AOx76AgIegeRV6ljlzksOXoeXrSl59GPnyUZh880z9DCIU1m2LcqF_qyYPiA7niB0H8KUt5FLLpwrY5Wxxx4yWbu_hLSOzpudRfdjXSUAPN28KgQtZpje8gpn_NVLYUow2jCroNEUUQ_gfLeyGT-DXkK9-rmLXFRNbgeRUCOmRw,,&data=UlNrNmk5WktYejR0eWJFYk1LdmtxdS0xNy1LU05VeXdMaTRLZnhNVi1US0lKaFZOYnp1M3c1eGZiTEVETnoteDE5TG8wOXQ2ZHlEUGhNakg3Z2xLQmFXeGZubDd3Zl9uWE0wY2FhanpqeTFzZ0VqcWdRUFVVVmVsbzRsbndiWXNDbzlsenRXeWlZcUF5MlZoenpEZjZnLCw,&sign=8325ba4be93c522805106d3a5f2384f3&keyno=0&b64e=2&ref=orjY4mGPRjk5boDnW0uvlrrd71vZw9kpRGJgA8ksnbkQUvGI3-mYUhz2sJenaHd74GzjlR_Ip5l0MVJR3F-VfkyVz_IJ-3RGMGpTZ_6_wFIwTGIKT1IeT_fLowJRAiwgYtbKvn4sn3cwEI5b63-eVNMfel8KCMJJRa1efmKbrw5gAm1dhipGYToo3lHLh7oEiBxacZg2jc3jhvFgShlgptdRBCWevb00xK-K9YFmbxP-oDhlcjPVKyNsMljuwe12j379MIqxxQbZZyMsOzbkeL5iPx8ocmlU95pddyvPx0Ho34WpvTWVmVancpAT8g9LI0gjzp2AJkQ,&l10n=ru&rp=1&cts=1554763476938&mc=3.003701696057348&hdtime=9656.595
mailto:vladimirnederov@yandex.ru

B.M. Heoepos, A.C. 3onomapes, C.B. [llaopun

to the need and importance of intellectual property protection are given. The article defines intellectual property and
exclusive rights, explains the essence of the time frame of ownership of intellectual property and the perpetuity of non-
property rights. The legislation of the Russian Federation in the field of intellectual property protection is considered and
analyzed. On its basis two possible types of intellectual property are revealed, one of which is public, the other is private.
When using the results of intellectual activity owned by the state or private individuals and companies, their features and
possibilities of legal protection within the current legislation are specified. Summarizing the analysis of the patent law of
the Russian Federation, as well as the data obtained in the study of articles and provisions of the world intellectual property
organization, the best practices of the leading country in this area - the United States, the authors put forward two practical
proposals to address the previously identified problems on the protection of intellectual property in Russia in the interna-
tional market of intellectual activity. At the same time, another method of intellectual property protection is considered —
insurance. The authors concluded the article by statement that in the future it is necessary to further explore new ways to
protect intellectual property by studying the best practices of leading countries.

Keywords: intellectual property, intellectual activity, copyright, private intellectual property, state intellectual property

BBenenue. AKTyaJlbHOCTh JAaHHOM TEMBI
MOATBEPKIAETCA MOCIECIHUMU TEHACHIUSAMU B
KyJbTYPHOMH, HAYYHOM, podeccruoHaIbHOM, 1y-
XOBHOM cepe, rlie OCHOBHOM JIBHIKYIIEH CHIIOMN,
KOTOpasi OMNpeAessieT dKOHOMHYECKHH POCT M
KOHKYPEHTOCIIOCOOHOCTh MPOU3BOJICTBA, SIBIIS-
eTcsi MHTeJUIeKTyasibHast cooctBeHHOCTh (MC),
T.K. UMEHHO MAaTEeHTHBIC MOPT(HEnu KaKux-1do
MPEANPUITHIT U PETHOHOB IMOKAa3bIBAIOT KOH-
KPETHBI YpPOBEHb CIEIUATNCTOB JAHHON OT-
paciau, KOTOPBIA CIOCOOCTBYIOT TOBBIIICHUIO
PBIHOYHOM CTOMMOCTH MPEANPUATUN U UHBECTH-
[IMOHHOM TPHBJICKATEILHOCTH [1], BRICTYyMas B
ponu (hakTOopa MHTEHCHBHOTO dKOHOMHYECKOTO
pocra.

NMeHHO MHTEeIeKTyallbHasl eATEeIbHOCTD,
a TOYHee €€ pe3yJIbTaThl, COCTABIIAIOT OJHY W3
HaWBaXHEHIINX YacTel HAIlMOHAJIBHOTO Oorar-
ctBa Poccun. B cBsi3u ¢ nmepexoaoM OT aJIMUHHU-
CTPAaTUBHO-KOMAaHJAHOW CHUCTEMBI K PBIHOYHOM
9KOHOMHUKE, KOTJia OOJbIast JOJs ATUX Pe3yiib-
TaTOB MOSIBUJIACh HA PBHIHKE, OHA HE UMeEJa aJIeK-
BaTHOM CTOMMOCTHOM OIEHKH U COOTBETCTBYIO-
el IpaBOBOM 3alIUThI, BCIEACTBUE YETO MOBbI-
MIAETCSl PUCK BOSHUKHOBEHHUS HEMTPEICKA3YEMbBIX
CUTYyallMil NpeIlpUHUMATEIBCKOTO WU TPOU3-
BOJICTBEHHO-KOMMEpYECKOTro xapakrepa. M Ha
JAHHBIII MOMEHT Mbl Tak)Ke HE BJaJeeM Hayu-
HbIMH MeToauKaMH ouieHku MC, 4To mo3BossieT
WHOCTPaHHBIM MapTHEpPaM MOJy4aTh UIUPOKHUI
JIOCTYTI K HOBBIM HJESIM, TEXHOJIOTHSIM, CEKpe-
TaM 1 «HOYy-Xay», 10 CyTH, 3aj1apoM. OTCyTCTBUE
OTEUYECTBEHHOTO pPBIHKA HWHTEJUICKTYaJIbHBIX
MIPOJYKTOB MPUBOJUT K HAHECEHHIO OOJBIIOTO
ymiep6a OrO/KETy, TOCKOJBKY pe3yJbTaThl
HAy4YHO-HMCCIIEI0OBATENBCKUX JIMOO OMBITHO-KOH-
CTPYKTOPCKHX U TEXHOJIOTUYECKUX pabOT CTaHO-
BATCSA OOINEJOCTYMHBIMU U WX HCIIOJH30BAHHE
HE MPUHOCHUT J10X0Ja HU TOCYyAapCTBY, HU aBTO-
pam u npaBoobOuagarensiMm. Ilpesunent Poccun

Brnagumup Ilytun nHa dopyme «JlenoBas Poc-
cus» ckazan: «CunTarp 1enecoo0pa3HbIM Ccepb-
€3HO YKPEIHUTh MPABOBYIO 3aIIUTy WHTCIUICKTY-
aJIbHOIM COOCTBEHHOCTH, COPMUPOBATH PUBJIC-
KaTeJIbHBIC YCIIOBUS IS PETUCTPAIIMH ITATSHTOB
W TpUYeM Ha TEppUTOpUH, pasymeercs, Poc-
CUI.

Bce BolmenepeuncieHHOE 00BICHSIET HEOO-
XOJUMOCTh TOJAPOOHEE PAcCMOTPETh BOIPOCHI
uccienoBanus, peanusanuu u 3amutel UC ot
BO3MOXXHBIX PUCKOB. st aTOM T1enmu TpedyeTcs
PEUIUTh CIEAYIOIIHNE 33aJa4l: PacCMOTPETh Me-
CTO ¥ POJIb HHTEJUICKTYIbHOH COOCTBCHHOCTH B
CUCTEME€ PBIHOYHBIX OTHOIICHHI, OMUCaTh pea-
JTU3AIWI0 W 3alIATy WHTEIUICKTyaJIbHOU CO0-
CTBEHHOCTH, U3YYUTh COIMAIBLHO — YKOHOMUYE-
CKHE€ CBOMCTBA MHTEJUICKTYaIbHOTO TIPOIYKTA.

OcHoBHasi yacTh. VHTEIIIEKTYanbHas COO-
CTBEHHOCTh — 3TO BPEMEHHOE UCKIIOYUTEIHLHOE
MpaBoO, KOTOPOE 3aKPEIUICHO 3aKOHOM, JTHYHBIC
HEMMYIIIECTBEHHBIE  TpaBa CO3JaTeel Ha pe-
3yJbTAThl UHTEIJICKTYabHOU 1eATeIbHOCTH WITH
cpenctBa uHAMBUAyanu3anuu [2]. B cBoro ode-
penb, UCKIIYHUTETHHOE MPaBO — 3TO IOJHOE
MIPABO Ha HEMATEPHATbHBIH OOBEKT U BBITIOTHSICT
JUIS HEro Ty e (yHKIHIO, YTO U TMPaBo
COOCTBEHHOCTH JUIS MaTepHUaIbHBIX OOBEK-
TOB, XOTS W He orpaHuduBaercs tum. OO-
JaJaTh  UCKJIIOYHUTEIBHBIM IPABOM  MOXKHO
B TEUEHHUE OMpEACIEHHOTO0 CPOKa, yCTaHOB-
JIEHHOTO  TOCYJIapCTBOM.

Bpewmsi, B TeueHrEe KOTOPOTO aKTyaIbHbBI UC-
kirounTenbHble npaBa Ha UC, nuddepenuupy-
€TCsl B 3aBUCUMOCTH OT OIpeAeTIeHHONW (OPMBI
HUC. D10 sBngercs cieacTBUEM TOro, 4TO pe-
3yJbTATHl MHTEIUICKTYaIbHOW JESATEIbHOCTH
XOTh U HE MOJIBEpKEHbI (PU3NUECKON aMOpTH3a-
[[UU, HO OCTAeTCsl BapUAHT UX MOPATHHOTO W3-
HOCAa. DTU CPOKM YCTaHABJIMBAIOTCS TpaklaH-
CKAM KOJEKCOM WJIH CIeIUATH3UPOBAHHBIM
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3aKOHOAATEIHCTBOM, OTBEYAIOIIUM 32 KOHTPOJIb
U peryInpoBaHue JaHHBIX 00beKkTOB. Koraa yka-
3aHHBI CPOK HCKIIIOYUTENBHOTO IpaBa HCTe-
kaet, C cTaHOBUTCS OOIIECTBEHHBIM J[OCTOS-
HUEM, Terepb €€ MOKHO HCIIOIb30BaTh U O6€3 co-
TJIacHsl aBTOpa WJIM TATEHTOOOJamaTels, Te, B
CBOIO ouepellb, HE MOTYT TpeOoBaTh 3a 3TO BO3-
Harpaxjenue. OHAKO MPU UCIOJIb30BAaHUU Ta-
kot UC oOs3aTenbHO cleayeT coOroaaTh JIud-
HbIE HEMMYIIIECTBEHHBIE ITPaBa aBTOPOB, TaK KaK
OHU HE UMEIOT KaKUX-T100 BPEMEHHBIX OTpaHu-
YEHHUI.

B nanHOi cuTyanuu 3aKOHOJATENIbCTBO
YCTaHABJIMBAET MHTEIUICKTyalbHYI0 COOCTBEH-
HOCTh C TOMOIIbIO MOHOIIOJIM3ALIMUA aBTOPAMHU
HEKOTOPBIX ()OpM TOJB30BaHUsI CBOCH TBOpUE-
CKOI WJIM € MHTEJUIEKTYaJIbHOU e TEIbHOCTH,
KOTOpBbIE MOTYT OBITH MCIOJB30BaHBI TOJBKO C
paspelleHus aBTOpoB. Yka3oM mnpesuaenra Poc-
cun Ne556 UC, kotopast Oblia co3jaHa 3a C4eT
rocyaapcTBa, mpusHaercs ¢enepaibHOH rocy-
JTapCcTBEHHOM coOcTBeHHOCTHIO [3]. st ypery-
JUPOBAHUS TOTOKOB MOCTYIUIEHUH (PUHAHCOBBIX
CPEJICTB OT UCIIOJIb30BAHUS HAYUHBIX, KOHCTPYK-
TOPCKUX U TEXHUYECKHX padoT B OFOKET OBLIN
OTpeJIeJICHbl MPaBUIia, KOTOPbIE 3aKPEIUICHBI B
MOCTAHOBJICHUU TTpaBUTeNIbcTBa Poccuu [4]. D10
MOCTAaHOBJICHUE PEIIaeT MPOoOIeMy YTEUKH BaXK-
Hol nadopmanuu u pasaenset UC Ha nBe 4acTu:
rOCyJJapCTBEHHYIO U YaCTHYIO.

T'ocyoapcmeennasn unmeniekmyanvHasn
cobcmeennocms. OnpesiesieHue rocyaapcTBEH-
HOM wmHTEeIeKkTyansHol codctBernHocTr (I'MC)
COCTOMT U3 IBYX 4actell. B mepBom ciyuae 'NC
— 9TO BCE pe3yJIbTaThl MHTEJUIEKTYaIbHOU Jiesi-
TEJIBLHOCTH, KOTOPBIE TOCYAapCTBO HUCIOJIb3YET
M0 IOKyMEHTaM, a TaKkke BCe TO, UTO MEPEILIO B
oOuiecTBeHHOE AocTosiHue. Bo BTOpoM ciyuae
I'NC — 3T0 BCce pe3yabTaThl HHTEIIEKTYIbHOM
JeSATEbHOCTH TOCYAAapCTBa, BHE 3aBUCUMOCTH
OT TOTO, CO3/IaHbI OHHM W 3apPETHCTPUPOBAHBI HA
TEPPUTOPUU TOCYAApCTBA JTUOO 3a €ro TpaHu-
[IaMH, TJIAaBHBIM YCJIOBHEM OyJIeT SABJIATHCS (HaKT
oxpanbl u 3amuThl ganHou ['C.

Pa3nbie ynomHoOMOUEHHBIE OpPTaHbI TOCYIap-
CTBa BBHIMONHSIIOT TpaBa cobctBernuka MC. Ilo
00JIbIIIEeN YaCTH 3TO OTHOCUTCS K MCIIOJHUTENb-
HBIM OpraHaMm TIoOCyAapcTBa, KOTOpBIE UC-
nons3ytoT ['MC B COOTBETCTBUM C 3aKOHOM,
YCTaHABIMBAIOIIUM ONPEIEIECHHbIE MOJIHOMO-
YHs 3TUX OPTaHOB.

['ocynapcTBeHHbIE yHHUTapHbIE MPEANPUs-
tust (I'YII) takke ucrmonb3yroT oobekTol VIC. B
ATOM Cllyuyae pe3yJibTaThl HHTEJUIEKTYaIbHOM Je-
areabHOCTH npuHaiexar I'YII Ha npaBax Xo-
3SIMICTBEHHOTO BEJIEHUSI WM  ONEpPaTUBHOTO
yIIpaBJICHUSI.

He Bce 00bexTh UC n3HaYaIbHO TIPpUHAITIC-
JKaT TOCyAapCTBY, HEKOTOPBIE U3 HUX NEPEXOASIT
B €r0 BIIaJICHUE B PE3yJIbTAaTEe JOrOBOPa Ha BbI-
MOJIHEHUE HAy4YHO-UCCJIEI0BATEIbCKUX,
OTIBITHO-KOHCTPYKTOPCKUX JIMOO 7K€ TEXHOIOTH-
yeckux padot. CoriacHo JaHHOMY JI0TOBOpY UC-
MOJIHUTENb 00s13aH CAeNaTh ONpPeAeICHHYIO TeX-
HUYECKUM 3aJlaHUEM 3aKa3uuKa KaKylo-JIHOO
Hay4HYIO paboTy, pa3paboTaTh, CO37aTh 00pa3el]
HOBOTO U3/EJIHsI, KOHCTPYKTOPCKYIO JOKyMEHTA-
IIMI0 Ha HEro, a 3aKa3uMK B JIMIIE TOCYyJapcTBa
nu00 yNOJHOMOYEHHBIX OPraHoB, OO0sA3yeTcs
OILJIATUTh PabOTy U MPUHATH €€ COTIaCHO TEXHU-
YECKOMY 3aJJaHMIO.

[IpaBocyOBEKTHOCTH TOCyAapcTBa OyneT
paBHAa  TMPABOCYOBEKTHOCTH  IOPHIAUYECKOTO
auna. OTO 3HAYUT, YTO TMOJIOKEHUS 3aKOHOJa-
TENBCTBA, KOTOPhIE KOHTPOJIUPYIOT MPABOOTHO-
menust UC, Takxe KOHTpOJIUPYIOT U TipaBa Poc-
CUM Ha 3TH 00BeKTHl. B cymme, mpaBa rocynap-
cTBa Ha 00bekThl IC MOTyT moipa3faensaThcs Ha
JIBa THUIA: UCKIIFOUUTEIIbHBIE U HEUCKITIOUNTEh-
Hble. K HEHUCKITIOYUTENBbHBIM OTHOCSITCS: MPaBO
Ha HMCIOoJIb30BaHKe MporpaMmsl 11t 9BM, n3006-
pPETeHUSI HIIM TTOJIE3HON MOJIEH, TOMOJIOTUU WH-
TEerpaJIbHOM MUKPOCXEMBbI HJIH MPOMBIIIIIEHHOTO
oOpa3ia, CO3JaHHBIX JJIs BBIIOJHEHUS KOH-
TpakTa, 3aKJIIOUYEHHOTO C  TOCYJIapCTBOM, a
TaK)ke MpaBO HA HCIOJIB30BAaHUE BCETO BBIIIE
MIEPEYUCIICHHOTO 0e3  0(OpPMIICHHSI COTIIACHS
naTeHTooOnaaarens, aBTopa, €clIu 3TO Mpo-
UCXOJUT B MHTEpEcaxX HaIMOHAIbHOW Oe3orac-
HOCTU U C paspelleHus Ha 3TO MPaBUTEIbCTBA
[5]. B cBow ouepens, HCKIIIOYUTEIbHBIC TIPaBa
rocynapctBa Ha 00bekThl C mipencTaBieHsl 1
BBIPAXKAIOTCS B BO3MOKHOCTSIX TOCYJapCTBEH-
HBIX YHUTAPHBIX MTPEAPUATHIH.

Yacmuaa unmennekmyaipHasa coocmeen-
Hocmb. Hamcanve u COBEpIICHCTBOBAHUE 3aKO-
HOB, KOTOPBIE 00€CIeYnBaIOT O€30MaCHOCTh UH-
TEJUIEKTyallbHOM COOCTBEHHOCTH, MPOJOIIKa-
erca u ceryac. [ nmposiCHEeHHsT BOIIPOCOB, Ka-
caromuxcst MC, B 3akoHomarenncTBe Poccuii-
ckoit Deneparun ¢ 2002 o 2008 ro1 MOSIBUIIUCH
MOJIO’KEHUS, MOCBSIIIIEHHBIE KOHTPOJTIO
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anemeHToB UC, KOTOpble MOXKHO pa3ieiauTh Ha
OCHOBHBIE THIIBI:

— MATEHTHI,

— aBTOPCKOE MPaBo;

— TOBapHBIH 3HAK U PUPMEHHOE HAUMEHOBA-
HUE;

— KOMMepyecKast TaifHa.

CoznaB kakoe-1100 TBOPEHUE, €r0 aBTOPHI
MOJTy4al0T UCKITIOYUTENbHBIC ITpaBa Ha paciopsi-
JKEHUE pe3yJIbTaTaMU CBOEH JeATenbHOCTH. [1o-
9TOMY OHM MMEIOT IIPaBO HCIIOJIB30BATh CBOIO
NC B nemnsix noiayyeHus: NpuObLIN OT BBIIOJIHE-
HUS KOMMepueckux 3anad. KoHeuHo xe He Bce-
r71a aBTOpPbl MOTYT CBOOOJHO pacHopsiKaTbCs
CBOMM Mpou3sBesieHrneM. Eciu oHo 6b110 co3/1aHO
JUIsL BBINOJIHEHUSI KOHTPAKTa IO JI0IOBOpY, TO
Bce (hMHAHCOBBIE BO3MOXXHOCTH OyAyT IpHUHA[-
JI€KaTh 3aKa34YMKYy.

B cnyuae, korna MUC nosiBusiach B X0JI€ BbI-
MOJTHEHUSI CBOMX TPYAOBBIX 0Os3aHHOCTEH pa-
OOTHUKOM, Bce IpaBa OyIyT NMpUHAAIEKATH HE
€My, a OpraHu3aluy, I7ie padoTaeT aBTop.

ABTOp caM otnaet npasa Ha cBoro UC apy-
UM JIIOASM WIM KOMIaHusM. Pa3zHbie opranusa-
LMY MOKYMalT aBTOPCKUE IpaBa y MaTeHTO00-
Jajarenei, 9To0bl B Oy IyIieM CBOOOIHO paciio-
psokatbes nanHor MIC u st aToro He TpeboBa-
JI0Ch OBI coriacusi aBToOpA.

Ho npu sTtom maxke korma aBTopa MOJHO-
CThIO TIEpeJal CBOM TBOPEHMS, NMPOU3BEIACHMS
KOMY-TTu00, 32 aBTOPOM COXPAHSIOTCS €ro JINY-
HOCTHBIE ITpaBa. B 11e710M OHM CBS3aHbI C TUYHO-
CTBIO aBTOpa. 3/1eCh UJET pedb O TOM, YTO JINY-
HOCTHBIE IIpaBa He oTuyXkaAaeMbl oT IC. Jto 3Ha-
YUT, 4TO 0€3 UMEHH aBTOpa WJIH MOJ] UyKUM UMe-
HEM JITAHHOE MPOU3BEICHHUE OITyOITMKOBAHO OBITH
HEe MMeeT IpaBa, NOCKOJIbKY 3TO OyAeT MPsSMbIM
HapylLIEHHUEM HHTEPECOB aBTOPA.

Bo3moowcnvie pucku.  Ilpu wucnonb3oBa-
Hun 00bekTOB MIC MBI Oy1eM TOIBEPIKEHBI pHC-
KaM Ha Bcex dTamax. Eciau 3Tu pucku He OynyT
YUUTBIBAThCSI, TO NMPOU30UIET BO3pacTaHUE I1O-
Tepb U CHIDKEeHUE A(G(HEKTUBHOCTH YNPABICHUS
npoektoM. KoHeuHo ke, pucK — 3TO OJjHa U3 CTO-
POH pa3BHUTHUA U ycIexa, HO MJTH Ha HEro cle-
IyeT OCO3HaHHO M TINATEIbHO  IOJArOTOBUB-
IIHUCh.

Jliig yno6cTBa pa3aenuM BO3MOKHbIE PUCKU
Ha JIBE TPYIIIHI.

1. VnpaBneHueckue pucKu.

OcHoBHast omnbka — B HEMPaBUIHLHOM BbI-
6ope metona u criocoba ynpasienus UC:

— HeTpaBUIbHBIA BHIOOP CPEICTB WHAMBH-
Iy aau3aluy;

— HEBEPHBII BBIOOpP OOBEKTA 3AIHTHI;

— MPEeXICBPEMEHHOE PACKPBITHE TEXHHUYE-
CKOTO peleHus. BhICTyIuieHne ¢ MpoeKkToM, K
puMepy, Ha KOH(EPEHIINH, BCJIEICTBHE YETO
Ballli Pa3pabOTKH CTAHOBATCS JOCTYITHBI IIUPO-
KOMY KPYTY JIFOJICH. DTO MOKET BOCIIPENSTCTBO-
BAaThb BO3MOXHOCTH MOJY4YUTh NATEHT, IO3TOMY
MHOTHE OOJIBIINE KOMIIAHUU, KOTOPHIC UCIIOb-
3yIOT B CBOEH MPOIYKIUH YTO-TMO0 MHHOBAIHU-
OHHOE, TIIATEJIbHO CKPBIBAIOT /10 IOCIEIHETO
MOMEHTa BCE TEXHUUECKUE CTOPOHBI CBOET0 MPO-
OyKTa.

2. [IpaBOBbIE PUCKHU:

— kpaxa MC HenocpeaCcTBEHHO OJHUM U3
aBTOPOB, YYaCTHHKOB IPOEKTa B KOTOPOM 3Ta
NC pa3pabatsiBaniacs;

— kpaxxa UC unBecTopom;

— BO3MOXKHOCTb HAPYIIUTh Yy>KHE MpaBa Ha
NC npu coznanun coOOCTBEHHOM;

— kpaxa C uHOCTpaHHBIMU KOMIIAHUSMHU U
rpa)JIaHaMu.

Ha npumepe Poccun MOKHO OLEHUTBH POCT
HC. B 2009 roxy 6110 osiano 38 564 3as1Bok Ha
naTeHThl, a yke B 2016 roxy — 41 587, uro yxka-
3bIBa€T HA HEO0OXOJMMOCTH U Jajbllle paccMar-
puBaTh BO3MOXHBIE crocoObl 3amuTs UC [7].

Cnocoowvl uzoescamo pucku. OgTHIM U3 OT-
HOCHTEITFHO HOBBIX BHJIOB M CIIOCOOOB YMEHbB-
IIUTh PUCKU — 3TO cTpaxoBaHue o0bekToB MC.
OnHako OH UMEET HEKOTopble MUHYCBI. CTpaxo-
BaHUE JIUIIb YaCTUYHO BO3MEIAET YOBITKH, HO
HE 3alllMLIaeT pe3yJIbTaThl Balllel 1eATeIbHOCTH.
K Tomy ke, korja uaet peub 0 HeMaTepuaaTbHOM
MMYIIECTBE, BO3HUKAET BONPOC B aJIEKBATHOM
OLIEHKE, M3-32 YEro 4acTo CJIOKHO OMpPENEIHUTh
pa3Mephl CTpaxoBbIX B3HOCOB. HecoBepiieHCTBO
JAHHOW CHCTEMBI HE MO3BOJISIET JOBEPUTHCS € U
BEIOMpATh €€ B KQ4eCTBE METOJIAa PEIICHUS TPO-
onem.

JIBa cmoco0a, KOTOpble MOTYT 3alllUTUTh
poccuiickyto MC Ha MexyHApOIHOM PBIHKE:

1) Ecnu ™Mbl MeHSieM  O(HIHATBHYIO
dbopMy OTUETOB U CIOCOO OXpaHbI IUIOAOB HH-
TEJUIEKTyaJIbHOM JIEATEIBHOCTH C TOCYJapCTBEH-
HOM perucTpaluy 4Yepe3 perucTpanuio Ha Hc-
nosnb3oBanue o0wekToB UC. B manHoM citydae
MOSIBJISIETCS. BOBMOXHOCTh OOECHEUYUTh MEXIY-
HapoaHyto oxpany MC, Tak kak ¢popmManbHO OHA
OyZeT BHECEHa B TaMOXKEHHBIE PeecTphl Ha pa3-
HBIX YPOBHSIX U CTpaHaX, YTO AT €il MpaBo Ha
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Pucku npu Ucnojlb306aHulU uHme]lJleKmyClﬂbHOL? cobcmeennocmu

TaMOXXEHHYIO 3alIUTy B paMKkax BcemupHoil Ta-
MOYXCHHOUW OpraHu3aius [6].

2) Jlpyroii myTh — 3TO BHECEHHE U3MEHEHHI
B CIIUCKH OOBEKTOB TaMoOkeHHOH 3amuthl VIC,
I7ie HapaBHE CO BCEMH OOBEKTaMHU TaMO>KEHHOM
3aImuThl TponuchiBatoTcst 00bekThl VIC. Benen-
CTBHE ITOT0 HAuMWHAET paboTaTh MEXaHU3M Ta-
MOXEHHOM 3alllUTHI, KaK MpPU TPOJaxKe, Tak U
npu nokynke MC.
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BobiBoabl. MBI HaOnt0JaeM MHUPOBOE pa3-
BUTHE TaKOW OTpaciu TpaBa Kak 3alluTa
pe3yJIbTaTOB HMHTEIEKTYaJIbHOH COOCTBEHHO-
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npase u 3amute 00bekToB C ¢ yuerom  oco-
OCHHOCTEW POCCHUIICKOT0 3aKOHOATEIbCTRA.
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